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1
2 An act relating to real estate; anending s.
3 475.01, F.S.; revising definitions; anending s.
4 475.15, F.S.; providing registration and
5 licensing requirenents for additional business
6 entities; elimnating a conflicting provision
7 relating to automatic cancellation of the
8 registration of a real estate broker
9 partnership; anending s. 475.17, F.S.
10 providing additional requirenents for |licensure
11 as a real estate broker; anending s. 475.183,
12 F.S.; revising the period after which
13 involuntarily inactive |licenses expire;
14 revising the tine for the required notice to
15 the licensee; anending s. 475.25, F. S
16 revising a ground for disciplinary action to
17 exenpt licensees fromthe reporting of certain
18 violators; providing that violations of certain
19 standards of the Appraisal Foundation are
20 grounds for the Florida Real Estate Comn ssion
21 to deny, revoke, or suspend the |icense of, or
22 to fine, real estate brokers or sal espersons;
23 reenacting s. 475.482(1), F.S., relating to
24 recovery fromthe Real Estate Recovery Fund, to
25 i ncorporate the anmendnent to s. 475.25, F.S.
26 in a reference thereto; amending s. 475.272
27 F.S.; deleting a provision that restricts a
28 real estate |licensee to operating as a single
29 agent or as a transaction broker; creating s.
30 475. 2755, F.S.; providing for designated
31 sal espersons under certain circunstances;
1
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1 provi di ng di scl osure requirenents; anendi ng ss.
2 475. 274, 475.2801, and 475.5015, F.S.; applying
3 t o designated sal espersons provisions rel ating
4 to scope of coverage, rule authority relating
5 to disciplinary neasures, and retention of
6 br okerage records, to conform anending s.
7 475. 276, F.S.; providing an exception to
8 requi rement that real estate |icensees provide
9 a notice of nonrepresentation; anending s.
10 475.278, F.S.; revising provisions relating to
11 di scl osure of authorized brokerage
12 rel ationshi ps and the correspondi ng duties of
13 real estate |icensees; creating s. 475.279,
14 F.S.; providing for the acceptance of facsimle
15 signatures or witing; anending s. 475.451
16 F.S.; revising provisions relating to the
17 permitting of instructors for proprietary rea
18 estate schools or state institutions; providing
19 permt renewal requirenments; revising
20 references relating to exam nations; anendi ng
21 s. 475.452, F.S.; providing requirenents
22 appl i cabl e to advance expenses, conmi ssions, or
23 fees for brokers auctioning real property;
24 anending s. 475.484, F.S.; providing
25 applicability with respect to a conflict with
26 federal law in the disciplining of certain
27 | i censees agai nst whom a judgnent has been paid
28 fromthe Real Estate Recovery Fund; creating s.
29 475.5016, F.S.; granting the departnent
30 authority to inspect and audit brokers and
31 br okerage offices; anending ss. 475.611 and

2
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1 475.612, F. S.; redesignating registered

2 apprai sers as regi stered assi stant appraisers;
3 amendi ng ss. 475.011, 475.616, 475.618,

4 475. 619, 475.620, 475.622, 475.623, 475. 626,

5 475. 627, 475.628, 475.629, and 475.630, F.S.

6 to conformand correct references; creating s.
7 475.6145, F.S.; providing for a seal for the

8 Florida Real Estate Appraisal Board to

9 authenticate its proceedi ngs, records, and

10 acts; creating s. 475.6147, F.S.; providing a
11 separate section relating to establishnment of
12 fees applicable to the regulation of rea

13 estate appraisers; anending s. 475.615, F.S.
14 revising provisions relating to qualifications
15 for registration, licensure, or certification
16 of appraisers; providing for a charge for

17 application for a change in status of appraisa
18 licensure; anending s. 475.617, F.S.; revising
19 conti nui ng educati on and experience
20 requi rements for real estate appraisers;
21 anending s. 475.624, F.S.; revising a ground
22 for disciplinary action to exenpt |icensees
23 fromthe reporting of certain violators;
24 creating s. 475.6295, F.S.; granting the
25 departnment authority to inspect appraisers and
26 apprai sal offices; anending ss. 489.103 and
27 489.503, F.S., relating to exenptions from
28 statutory provisions regulating construction
29 contracting and electrical and al arm system
30 contracting; providing exenptions relating to
31 contracting for certain repairs, nmintenance,

3
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renodeling, or inprovenent by a real estate

| icensee acting as the owner's agent; providing
ci rcunst ances under which such exenptions do
not apply; anending s. 553.991, F.S.; liniting
t he purpose of the "Florida Building
Energy-Efficiency Rating Act" to providing for
a statewi de uniformsystemfor rating the
energy efficiency of buildings; anmending s.
553.994, F.S.; deleting the schedule for
phasing in the rating system anending s.
553.996, F.S.; requiring provision of an

i nformation brochure to prospective purchasers
of certain real property; deleting a provision
aut hori zi ng such prospective purchasers to
receive a rating on the property upon request;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (1) of section
475.01, Florida Statutes, is anended to read:

475.01 Definitions.--

(1) As used in this part:

(a) "Broker" neans a person who, for another, and for
a conpensation or val uable consideration directly or
indirectly paid or prom sed, expressly or inpliedly, or with
an intent to collect or receive a conpensation or val uabl e
consi deration therefor, appraises, auctions, sells, exchanges,
buys, rents, or offers, attenpts or agrees to appraise,
auction, or negotiate the sale, exchange, purchase, or renta
of business enterprises or business opportunities or any real

4
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property or any interest in or concerning the sanme, including
m neral rights or |eases, or who advertises or holds out to
the public by any oral or printed solicitation or
representation that she or he is engaged in the business of
apprai si ng, auctioning, buying, selling, exchanging, |easing,
or renting business enterprises or business opportunities or
real property of others or interests therein, including

m neral rights, or who takes any part in the procuring of
sellers, purchasers, lessors, or |essees of business
enterprises or business opportunities or the real property of
another, or |leases, or interest therein, including mnera
rights, or who directs or assists in the procuring of
prospects or in the negotiation or closing of any transaction
whi ch does, or is calculated to, result in a sale, exchange,
or | easing thereof, and who receives, expects, or is promn sed
any conpensation or val uabl e consideration, directly or
indirectly therefor; and all persons who advertise rental
property information or lists. A broker renders a

prof essi onal service and is a professional wi thin the neaning
of s. 95.11(4)(a). Were the term "appraise" or "appraising"
appears in the definition of the term"broker," it

speci fically excludes those apprai sal services which nust be
perforned only by a state-licensed or state-certified

apprai ser, and those appraisal services which may be perforned
by a registered assistant appraiser as defined in part I1I.
The term "broker" also includes any person who is a genera
partner, officer, or director of a partnership or corporation
which acts as a broker. The term "broker" also includes any
person or entity who undertakes to list or sell one or nore
ti meshare periods per year in one or nore tineshare plans on

5
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1| behal f of any nunber of persons, except as provided in ss.
2| 475.011 and 721. 20.
3 Section 2. Subsection (9) of section 475.011, Florida
4| Statutes, is anended to read:
5 475.011 Exenptions.--This part does not apply to:
6 (9) Any person registered, licensed, or certified by
7 | the departnment under part |l as an appraiser or assistant
8 | apprai ser performng appraisals in accordance with that part.
9 Section 3. Section 475.15, Florida Statutes, is
10 | anended to read:
11 475.15 Registration and licensing of general partners,
12 | menbers, officers, and directors of a firm--Each partnership,
13| linmted liability partnership, limted liability conpany, or
14 | corporation which acts as a broker shall register with the
15| conmission and shall renew the |icenses or registrations of
16 | its nenbers, officers, and directors for each |icense period.
17 | Fhe—registrationof—apartnership—+s—canceted—automatiecatty
18 | during—any—period—of—time—that—the+H-ecense—or—r+egi-stration—of
19 | any—one—or—npre—of—its—partners—+s—not—nforece—However, if
20| the partnership is a linmted partnership, only the genera
21 | partners nmust be licensed brokers or brokerage corporations
22 | registered pursuant to this part. If the |icense or
23 | registration of at |east one active broker nenber is not in
24 | force, the registration of a corporation, linmted liability
25| conpany, limted liability partnership,or partnership is
26 | cancel ed automatically during that period of tine.
27 Section 4. Subsection (2) of section 475.17, Florida
28 | Statutes, is anended to read:
29 475.17 Qualifications for practice.--
30 (2)(a) In addition to other requirenents under this
31| part, the commission nmay require the satisfactory conpl etion

6
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1| of one or nore of the educational courses or equival ent
2 | courses conducted, offered, sponsored, prescribed, or approved
3| pursuant to s. 475.04, taken at an accredited coll ege,
4 | university, or community college, at an area technical center
5] or at a registered real estate school, as a condition
6 | precedent for any person to becone licensed or to renew her or
7] his license as a broker, broker-sal esperson, or sal esperson
8 | The course or courses required for one to becone initially
9| licensed shall not exceed a total of 63 classroom hours of 50
10 | m nutes each, inclusive of exam nation, for a sal esperson and
11| 72 classroom hours of 50 m nutes each, inclusive of
12 | exami nation, for a broker. The satisfactory conpletion of an
13 | exami nation adm ni stered by the accredited coll ege,
14 | university, or community college, by the area technica
15| center, or by the registered real estate school shall be the
16 | basis for determining satisfactory conpletion of the course.
17 | However, notice of satisfactory conpletion shall not be issued
18 | if the student has absences in excess of 8 classroom hours.
19 | Such required course or courses nust be nade avail abl e by
20 | correspondence or other suitable neans to any person who, by
21 | reason of hardship, as defined by rule, cannot attend the
22 | place or places where the course is regularly conduct ed.
23 (b) A person nmay not be licensed as a real estate
24 | broker unless, in addition to the other requirenents of |aw,
25| the person has hel d:
26 1. An active real estate sal esperson's license for at
27 | least 12 nonths during the preceding 5 years in the office of
28 | one or nore real estate brokers licensed in this state or any
29 | other state, territory, or jurisdiction of the United States
30| or in any foreign national jurisdiction
31

7
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1 2. Acurrent and valid real estate sal esperson's
2| license for at least 12 nonths during the preceding 5 years in
3| the empl oy of a governnental agency for a salary and
4 | performing the duties authorized in this part for real estate
5| 1icensees; or
6 3. Acurrent and valid real estate broker's license
7| for at least 12 nonths during the preceding 5 years in any
8| other state, territory, or jurisdiction of the United States
9] or in any foreign national jurisdiction
10
11 | This paragraph does not apply to a person enployed as a rea
12 | estate investigator by the Division of Real Estate, provided
13 | the person has been enployed as a real estate investigator for
14 | at least 24 nonths. The person nust be currently enployed as a
15| real estate investigator to sit for the real estate broker's
16 | exami nation and have held a valid and current sal esperson's
17 | license for at least 12 nonths.
18 (c) A person who has been licensed as a real estate
19 | salesperson in Florida during the preceding 5 years nay not be
20| licensed as a real estate broker unless, in addition to the
21| other requirenents of |aw, she or he has conpl eted the
22 | sal esperson postlicensure educational requirenents, if these
23 | requi renents have been prescri bed by the conmi ssion pursuant
24 | to paragraph (3)(a).
25 Section 5. Subsection (2) of section 475.183, Florida
26 | Statutes, is anended to read:
27 475.183 Inactive status.--
28 (2) Any license which has been involuntarily inactive
29 | for nore than 2 4 years shall automatically expire. Once a
30| license expires, it becones null and void wi thout any further
31| action by the conmission or departnment. Ninety days Two—years

8
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prior to expiration of the license, the departnent shall give
notice to the licensee. The conmm ssion shall prescribe by
rule a fee not to exceed $100 for the late renewal of an
involuntarily inactive license. The departnent shall collect
the current renewal fee for each renewal period in which the
license was involuntarily inactive in addition to any
applicable late renewal fee.

Section 6. Paragraph (a) of subsection (1) of section
475.25, Florida Statutes, is anended, and paragraph (t) is
added to sai d subsection, to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; may
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an admnistrative fine not to exceed $1, 000
for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(a) Has violated any provision of s. 455.227(1) or ef
s. 475.42. However, licensees under this part are exenpt from
the provisions of s. 455.227(1)(i).

(t) Has violated any standard for the devel opnent or

communi cation of a real estate appraisal or other provision of

the Uni form Standards of Professional Appraisal Practice, as

defined in s. 475.611, as approved and adopted by the

Appr ai sal Standards Board of the Appraisal Foundation, as

defined in s. 475.611. This paragraph does not apply to a rea

estate broker or sal esperson who, in the ordinary course of

busi ness, perforns a conparative narket analysis. However, in

9
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1| no event may this conparative narket analysis be referred to
2| as an appraisal, as defined in s. 475.611
3 Section 7. For the purpose of incorporating the
4 | amendnent to section 475.25, Florida Statutes, in a reference
5| thereto, subsection (1) of section 475.482, Florida Statutes,
6|is reenacted to read:

7 475.482 Real Estate Recovery Fund.--There is created
8| the Florida Real Estate Recovery Fund as a separate account in
9 | the Professional Regul ation Trust Fund.
10 (1) The Florida Real Estate Recovery Fund shall be
11 | di sbursed as provided in s. 475.484, on order of the
12 | conmission, as reinbursenment to any person, partnership, or
13 | corporation adjudged by a court of conpetent civil
14 | jurisdiction in this state to have suffered nonetary danmages
15| by reason of any act conmitted, as a part of any real estate
16 | brokerage transaction involving real property in this state,
17 | by any broker or sal esperson who:
18 (a) Was, at the tine the alleged act was committed,
19| the holder of a current, valid, active real estate |icense
20 | i ssued under this part;
21 (b) Was neither the seller, buyer, landlord, or tenant
22 |in the transaction nor an officer or a director of a
23| corporation or a nenber of a partnership which was the seller
24 | buyer, landlord, or tenant in the transaction; and
25 (c) Was acting solely in the capacity of a real estate
26| licensee in the transaction
27
28 | provided the act was a violation proscribed in s. 475.25 or s.
29 | 475. 42.
30 Section 8. Section 475.272, Florida Statutes, is
31 | anended to read

10
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475.272 Purpose.--In order to elinmnate confusion and
provide for a better understanding on the part of custoners in
real estate transactions, the Legislature finds that the
intent of the Brokerage Relationship Disclosure Act is to
provi de that:

(1) Disclosed dual agency as an aut horized form of
representation by a real estate licensee in this state is
expressly revoked;

(2) Real estate licensees be required to disclose to
custoners upon first contact in residential real estate
transactions that they are not and will not be represented by
a licensee in a real estate transaction unless they engage a
real estate |licensee in an authorized form of representation
either as a single agent or as a transaction broker;

(3) Disclosure requirenents for real estate |icensees
relating to nonrepresentation and authorized forns of
br okerage representati on are establi shed;

" L ori-dat o I I .
" e . e I .
capact-ty—known—as—transacti-on—brokers-
(4) 5y Single agents nay represent either a buyer or a
seller, but not both, in a real estate transaction; and
(5) t6) Transaction brokers provide a limted form of
nonfiduciary representation to a buyer, a seller, or bothin a
real estate transaction.
Section 9. Section 475.274, Florida Statutes, is
amended to read:
475. 274 Scope of coverage.--The authorized brokerage
relationshi ps described in ss. 475.2755 and s—475. 278 apply

in all brokerage activities as defined in s. 475.01(1)(a). The

11
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di scl osure requirenents of ss. 475.276 and 475.278 apply only
to residential sales as defined in s. 475.276.

Section 10. Section 475.2755, Florida Statutes, is
created to read

475. 2755 Desi ghat ed sal esperson. - -

(1) For purposes of this part, in any real estate

transacti on other than a residential sale as defined in s.

475. 276, and where the buyer and seller have assets of $1

mllion or nore, the broker at the request of the custoners

may designate sal espersons to act as single agents for

different custonmers in the sane transaction. Such desi gnhat ed

sal espersons shall have the duties of a single agent as

outlined in s. 475.278(3), including disclosure requirenents
ins. 475.278(3)(b) and (c). In addition to disclosure
requirenents in s. 475.278(3)(b) and (c), the buyer and seller

as custoners shall both sign disclosures stating that their

assets neet the threshold described in this subsection and

requesting that the broker use the designated sal esperson form

of representation. In lieu of the transition disclosure

requirenent in s. 475.278(3)(c)2., the required disclosure

notice shall include the foll ow ng:

FLORI DA LAW PRCHI BI TS A DESI GNATED SALESPERSON FROM

DI SCLCSI NG EXCEPT TO THE BRCKER OR PERSONS SPECI FI ED BY THE
BROKER, | NFORMATI ON MADE CONFI DENTI AL BY REQUEST COR AT THE

I NSTRUCTI ON OF THE CUSTOMER THE DESI GNATED SALESPERSON | S
REPRESENTI NG HOWEVER, FLORI DA LAW ALLOWNS A DESI GNATED
SALESPERSON TO DI SCLOSE | NFOCRVATI ON ALLOWED TO BE DI SCLOSED OR
REQUI RED TO BE DI SCLOSED BY LAW AND ALSO ALLOWAS A DESI GNATED
SALESPERSON TO DI SCLOSE TO H'S OR HER BROKER, OR PERSONS
SPECI FI ED BY THE BRCKER, CONFI DENTI AL | NFORVATI ON CF A

12
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CUSTOVER FOR THE PURPOSE COF SEEKI NG ADVI CE OR ASSI STANCE FOR
THE BENEFI T CF THE CUSTOMER I N REGARD TO A TRANSACTI ON
FLORI DA LAW REQUI RES THAT THE BROKER MUST HOLD THI S

| NFORMATI ON CONFI DENTI AL AND MAY NOT USE SUCH | NFORVATI ON TO
THE DETRI MENT OF THE OTHER PARTY.

(2) For purposes of this section, the term "buyer"

neans a transferee or lessee in a real property transaction

and the term"seller" neans the transferor or lessor in a rea

property transaction.
Section 11. Section 475.276, Florida Statutes, is
anended to read:

475.276 Notice of nonrepresentation.--

(1) APPLI CABILITY. --

(a) Residential sales.--The real estate |icensee
di scl osure requirenents of this section and s. 475.278 apply
to all residential sales. As used in this section, the term
"residential sales" neans the sale of inproved residential
property of four units or fewer, the sale of uninproved
residential property intended for use of four units or fewer,
or the sale of agricultural property of 10 acres or fewer.

(b) Disclosure limtations.--The real estate |icensee
di scl osure requirenents of this section and s. 475.278 do not
apply to: nonresidential transactions; the rental or |easing
of real property, unless an option to purchase all or a
portion of the property inproved with four or fewer
residential units is given; auctions; appraisals; and
di spositions of any interest in business enterprises or
busi ness opportunities, except for property with four or fewer
residential units.

13
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(2) NOTI CE REQUI REMENT. - - Unl ess ot herw se exenpted by
this part, all real estate licensees are required to provide
to any potential seller or buyer at first contact the notice
of nonrepresentation as outlined in subsection (3), except in
si tuations where:

(a) A licensee knows that the potential seller or
buyer is represented by a single agent or a transaction
br oker; or
(b) An owner is selling newresidential units built by

the owner, and the circunstances or setting of the first

contact should reasonably informthe potential buyer that the

owner's enpl oyee or single agent is acting on behalf of the

owner, whether by the location of the sales office, by office

si gnage, placards, or identification badges worn by the

owner's enpl oyee or single agent.

If first contact between a |licensee and a customer occurs
during the course of a tel ephone conversation or any other
communi cation in which the licensee is unable to provide the
required notice of nonrepresentation, the |icensee shal
provide an oral notice and thereafter provide the required
notice of nonrepresentation at the tine of the first
face-to-face contact, execution of a brokerage relationship
agreenent, or execution of a contractual agreenent for
purchase and sal e, whichever occurs first.

(3) CONTENTS OF NOTICE. - -

(a) Required information.--The notice required under
subsection (2) nmust contain the follow ng i nfornation

NOTI CE OF NONREPRESENTATI ON

14
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FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES PROVI DE THI S
NOTI CE AT FI RST CONTACT TO ALL POTENTI AL SELLERS AND BUYERS OF
REAL ESTATE.

You are hereby notified that ................ (i nsert nane of
brokerage firm) and | do not represent you in any capacity.
You should not assune that any real estate broker or

sal esperson represents you unless you agree to engage a rea
estate licensee in an authorized brokerage rel ati onship,

either as a single agent or as a transaction broker. You are
advi sed not to disclose any information you want to be held in
confidence until you nmake a deci sion on representation. Your

si gnature bel ow acknow edges receipt of this formand does not
establ i sh a brokerage rel ati onshi p.

(Signature Optional)

(b) Required format.--The notice required under
subsection (2) nmust be printed as a separate and distinct form
on paper no snaller than 8 1/2 inches by 11 inches. Nothing
may be added to the form except a brokerage firmlogo
containing only the firmnane, address, and rel evant phone
nunbers. The formtitle and first sentence are to be in bold
typeface of no | ess than 16-point type. The renminder of the
form nust be of 12-point type or |larger.

15
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Section 12. Section 475.278, Florida Statutes, is
amended to read:

475.278 Aut horized brokerage rel ationships; required
di scl osures. - -

(1) AUTHORI ZED BROKERAGE RELATI ONSHIPS. --A real estate
licensee in this state may enter into a brokerage relationship
as either a single agent or as a transaction broker with
potential buyers and sellers. A real estate |icensee may not
operate as a disclosed or nondi scl osed dual agent. As used in
this section, the term"dual agent" neans a broker who
represents as a fiduciary both the prospective buyer and the
prospective seller in a real estate transaction. Once a
brokerage rel ationship is established, this part does not
prevent a |icensee from changing from one brokerage
relationship to the other as long as the buyer or the seller
or both, gives consent as required by subparagraph (3)(c)?2.
before the change and the appropriate disclosure of duties as
provided in this part is nade to the buyer or seller. This
part does not require a custoner to enter into a brokerage
relationship with any real estate licensee.

(2) TRANSACTI ON BROKER RELATI ONSHI P. - -

(a) Transaction broker - duties of linmted
representation.--A transaction broker provides a limted form
of representation to a buyer, a seller, or both in a rea
estate transaction but does not represent either in a
fiduciary capacity or as a single agent. The duties of the
real estate licensee in this linted formof representation
i nclude the follow ng:

1. Dealing honestly and fairly;

2. Accounting for all funds;

16
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3. Using skill, care, and diligence in the
transacti on;

4. Disclosing all known facts that naterially affect
the value of residential real property and are not readily
observabl e to the buyer;

5. Presenting all offers and counteroffers in a tinely
manner, unless a party has previously directed the |icensee
otherwise in witing;

6. Limted confidentiality, unless waived in witing

by a party. This limted confidentiality will prevent
di scl osure that the seller will accept a price |less than the
asking or listed price, that the buyer will pay a price

greater than the price submtted in a witten offer, of the
notivation of any party for selling or buying property, that a
seller or buyer will agree to financing terns other than those
offered, or of any other information requested by a party to
remai n confidential; and

7. Any additional duties that are nmutually agreed to
with a party.

(b) Disclosure requirenments.--Duties of a transaction
broker nmust be fully described and disclosed in witing to a
buyer or seller either as a separate and distinct disclosure
docunent or included as part of another docunent such as a
listing agreenent or agreenent for representation. The
di scl osure nust be made before, or at the time of, entering
into a listing agreenent or an agreenent for representation
When i ncorporated into other docunents, the required notice
nmust be of the sane size type, or larger, as other provisions
of the docunent and nust be conspicuous in its placenent so as
to advise custoners of the duties of linmted representation

17
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except that the first sentence of the infornation identified

i n paragraph (c) nmust be printed in uppercase and bold type.
(c) Contents of disclosure.--The required notice given

under paragraph (b) nust include the following information in

the follow ng form

TRANSACTI ON BRCKER NOTI CE

FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
TRANSACTI ON BRCKERS DI SCLOSE TO BUYERS AND SELLERS THEI R ROLE
AND DUTIES I N PROVI DI NG A LI M TED FORM OF REPRESENTATI ON

As a transaction broker, ................ (insert nane of Rea
Estate Firmand its Associates), provides to you a linited
formof representation that includes the follow ng duties:

1. Dealing honestly and fairly;

2. Accounting for all funds;

3. Using skill, care, and diligence in the
transacti on;

4. Disclosing all known facts that naterially affect
the value of residential real property and are not readily
observabl e to the buyer;

5. Presenting all offers and counteroffers in a tinely
manner, unless a party has previously directed the |icensee
otherwise in witing;

6. Limted confidentiality, unless waived in witing

by a party. This limted confidentiality will prevent
di scl osure that the seller will accept a price |less than the
asking or listed price, that the buyer will pay a price

greater than the price submtted in a witten offer, of the
notivation of any party for selling or buying property, that a

18
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seller or buyer will agree to financing terns other than those
offered, or of any other information requested by a party to
remai n confidential; and

7. Any additional duties that are entered into by this
or by separate witten agreenent.

Limted representation neans that a buyer or seller is not
responsible for the acts of the licensee. Additionally,
parties are giving up their rights to the undivided | oyalty of
the licensee. This aspect of limted representation allows a
licensee to facilitate a real estate transaction by assisting
both the buyer and the seller, but a licensee will not work to
represent one party to the detrinment of the other party when
acting as a transaction broker to both parties.

Si ghat ure

(3) SINGLE AGENT RELATI ONSHI P. - -

(a) Single agent - duties.--The duties of a rea
estate |licensee owed to a buyer or seller who engages the rea
estate |licensee as a single agent include the foll ow ng:
Deal i ng honestly and fairly;

Loyal ty;
Confidentiality;
Obedi ence;

Ful | di scl osure;

o 0o h wN

Accounting for all funds;
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1 7. Skill, care, and diligence in the transaction; and

2 8. Presenting all offers and counteroffers in a tinely

3 | manner, unless a party has previously directed the |licensee

4| otherwise in witing, and—

5 9. Disclosing all known facts that materially affect

6| the value of residential real property and are not readily

7 | observabl e.

8 (b) Disclosure requirenents. --

9 1. Single agent disclosure.--Duties of a single agent
10 | nust be fully described and disclosed in witing to a buyer or
11| seller either as a separate and distinct disclosure docunent
12 | or included as part of another docunent such as a listing
13 | agreenent or other agreenent for representation. The
14 | di scl osure nust be nmade before, or at the tinme of, entering
15]into a listing agreenent or an agreenent for representation.
16 | When incorporated into other docunents, the required notice
17 | nust be of the same size type, or larger, as other provisions
18 | of the docunent and nust be conspicuous in its placenent so as
19 | to advise custoners of the duties of a single agent, except
20| that the first sentence of the information identified in
21 | paragraph (c) nust be printed in uppercase and bold type.

22 2. Transition to transaction broker disclosure.--A

23| single agent relationship may be changed to a transaction

24 | broker relationship at any tine during the relationship

25 | between an agent and principal, provided the agent gives the

26 | di scl osure required under paragraph (2)(b) and the principa

27 | gives to the agent consent as required under subparagraph

28| (c)2. before a change in relationship. This disclosure nust be

29 in witing to the principal either as a separate and distinct

30 | docunent or included as part of other docunments such as a

31| listing agreement or other agreenents for representation. Wen
20
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i ncorporated into other docunments, the required notice nust be
of the sane size type, or larger, as other provisions of the
docunent and rust be conspicuous in its placenent so as to
advi se custoners of the duties of limted representation
except that the first sentence of the infornation identified
i n subparagraph (c)2. nust be printed in uppercase and bold
t ype.

(c) Contents of disclosure.--

1. Single agent duties disclosure.--The notice
requi red under subparagraph (b)1l. nust include the follow ng
information in the followi ng form

SI NGLE AGENT NOTI CE

FLORI DA LAW REQUI RES THAT REAL ESTATE LI CENSEES OPERATI NG AS
SI NGLE AGENTS DI SCLOSE TO BUYERS AND SELLERS THEI R DUTI ES

As a single agent, ................ (i nsert nane of
Real Estate Entity and its Associates) owe to you the
foll owi ng duti es:
Deal i ng honestly and fairly;
Loyal ty;
Confidentiality;
Obedi ence;
Ful | di scl osure;
Accounting for all funds;
Skill, care, and diligence in the transaction; and

® N o O s 0N

Presenting all offers and counteroffers in a tinely
manner, unless a party has previously directed the |icensee
otherwise in witing;, and—
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9. Disclosing all known facts that materially affect

the value of residential real property and are not readily

obser vabl e.

Dat e Si ghat ure

2. Transition disclosure.--The notice required under
subparagraph (b)2. nust include the following information in
the following formas well as the information required in
par agraph (2)(c):

CONSENT TO TRANSI TI ON TO TRANSACTI ON BROKER

FLORI DA LAW ALLONS REAL ESTATE LI CENSEES WHO REPRESENT A BUYER
OR SELLER AS A SINGLE AGENT TO CHANGE FROM A SI NGLE AGENT
RELATI ONSH P TO A TRANSACTI ON BROKERAGE RELATI ONSHI P | N ORDER
FOR THE LI CENSEE TO ASSI ST BOTH PARTIES I N A REAL ESTATE
TRANSACTI ON BY PROVI DI NG A LI M TED FORM OF REPRESENTATI ON TO
BOTH THE BUYER AND THE SELLER. TH S CHANGE | N RELATI ONSHI P
CANNOT OCCUR W THOUT YOUR PRI OR VWRI TTEN CONSENT.

........ | agree that ny agent may assune the role and duties
of a transaction broker. [nust be initialed or signed]

(4) NO BROKERAGE RELATIONSHI P - DUTIES.--A real estate
licensee owes to a custonmer with whomthe |icensee has no
brokerage rel ati onship the follow ng duti es:

(a) Dealing honestly and fairly;

22
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(b) Disclosing all known facts that naterially affect
the value of the residential real property which are not

readily observable to the buyer; and

(c) Accounting for all funds entrusted to the
i censee.

Section 13. Section 475.279, Florida Statutes, is
created to read

475.279 Facsinile signatures or witing

accept ed. --When any act perforned under this part nust be

perforned in witing or acknowl edged with a signature, the

provision of an instrunent or witing by electronic neans or

facsinle, including a signature transmtted by electronic

neans or facsimle, is binding and sufficient.
Section 14. Section 475.2801, Florida Statutes, is
anended to read:

475.2801 Rules.--The conm ssion may adopt rul es
establ i shing disciplinary guidelines, notices of
nonconpliance, and citations for violations of ss. 475. 2755,
475. 276, and 475. 278.

Section 15. Section 475.451, Florida Statutes, is
amended to read:

475.451 Schools teaching real estate practice.--

(1) Each person, school, or institution, except
approved and accredited col |l eges, universities, comunity
col l eges, and area technical centers in this state, which
of fers or conducts any course of study in real estate
practice, teaches any course prescribed by the comission as a
condition precedent to licensure or renewal of licensure as a
broker or sal esperson, or teaches any course designed or
represented to enable or assist applicants for licensure as
brokers or sal espersons to pass exam nations for such

23
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1| licensure contucted—by—the—departrwent shall, before comencing
2] or continuing further to offer or conduct such course or
3| courses, obtain a pernit fromthe departnent and abi de by the
4 | regul ations inposed upon such person, school, or institution
5] by this chapter and rules of the comni ssion adopted pursuant
6| to this chapter. The exenption for colleges, universities,

7 | community colleges, and area technical centers is limted to
8 | transferable college credit courses offered by such
9| institutions.
10 (2) An applicant for a pernit to operate a proprietary
11| real estate school, to be a chief adnm nistrator of a
12 | proprietary real estate school or a state institution, or to
13| be an instructor for a proprietary real estate school or a
14 | state institution nmust neet the qualifications for practice
15 ] set forth in s. 475.17(1) and the follow ng mninma
16 | requi renents:
17 (a) "School permthol der" neans the ts—defined—as—that
18 | individual who is responsible for directing the overal
19 | operation of a proprietary real estate school. A schoo
20 | perm thol der She—er—he nust be the holder of a |license as a
21 | broker, either active or voluntarily inactive, or nust have
22 | passed an instructor's exam nation approved by the comn ssion
23 | atmnistered—by—the—departyent. A school perm thol der nust
24 | al so neet the requirenents of a school instructor if she—er—he
25| +s actively engaged in teaching.
26 (b) "Chief adm nistrative person" neans the is—deftined
27 | as—that individual who is responsible for the adninistration
28 | of the overall policies and practices of the institution or
29 | proprietary real estate school. A chief administrative person
30 | She—ot+—he nust al so neet the requirenments of a schoo
31| instructor if she—er—he—+s actively engaged in teaching.
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(c) "School instructor" neans an rs—defined—as—that
i ndi vi dual who aetively instructs persons in the classroomin
noncredit college courses in a college, university, or

community college or courses in an area technical center or

proprietary real estate school

1. Before commencing to provide such instruction, the
appl i cant inastrduct—honcredit—ecoHege—courses—+n—a—coH-eger
. ey . " ’ .
el . I hool—sf I
nmust certify the applicant's her—e+—his conpetency and obtain

an instructor permt by neeting one of the follow ng

requi rements:

a. Hold a bachelor's degree in a business-rel ated
subj ect, such as real estate, finance, accounting, business
adm nistration, or its equivalent and hold a valid broker's
license in this state.

b. Hold a bachelor's degree, have extensive rea
estate experience, as defined by rule, and hold a valid
broker's license in this state.

c. Pass an instructor's exam nation approved by the

conm ssi on athrini-stered—by—the—brvi-ston—of—Real—Estate

2. Any requirenment by the conmmi ssion for a teaching

denonstration or practical exam nation nust apply to al
school instructor applicants.
3. The departnent shall renew an instructor pernmit

upon recei pt of a renewal application and fee. The renewal

application shall include proof that the pernithol der has,

since the issuance or renewal of the current pernit, BEvery

I | " e :

his—having successfully conpleted a nmini num of 15 cl assroom

25
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hours of instruction in real estate subjects or instructiona
t echni ques, as prescribed by the comm ssion. The conmi ssion

shal | adopt rules providing for the renewal of instructor

permts at least every 2 years. Any permit which is not

renewed at the end of the pernit period established by the

departnent shall automatically revert to involuntarily

i nacti ve stat us.

The departnent may require an applicant to submt nanes of
persons havi ng knowl edge concerning the applicant and the
enterprise; nmay propound interrogatories to such persons and
to the applicant concerning the character of the applicant,
including the taking of fingerprints for processing through
the Federal Bureau of Investigation; and shall nake such

i nvestigation of the applicant or the school or institution as
it may deem necessary to the granting of the pernmit. If an
objection is filed, it shall be considered in the sane nmanner
as objections or administrative conpl ai nts agai nst ot her
applicants for licensure by the departnent.

(3) It is unlawful for any person, school, or
institution to offer the courses described in subsection (1)
or to conduct classes in such courses, regardl ess of the
nunber of pupils, whether by correspondence or otherw se,
wi thout first procuring a permit, or to guarantee that its
pupils will pass any exam nations required for |icensure gi-ven

by—the—departrent, or to represent that the issuance of a

permt is any recomendati on or endorsenent of the person

school, or institution to which it is issued or of any course
of instruction given thereunder

26
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(4) Any person who violates this section conmits +s
guit+ty—oef a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083.

(5) The location of classes and frequency of class
neetings shall be in the discretion of the school offering
real estate courses, so long as such courses conformto s.
475.17(2).

(6) Any course prescribed by the comission as a
condition precedent to any person's becoming initially
|icensed as a sal esperson may be taught in any real estate
school through the use of a video tape of instruction by a
currently permtted Heensed i nstructor fromany such school
The commi ssion may require that any such video tape course
have a single session of live instruction by a currently
permtted Heensed i nstructor fromany such school; however,
this requirenent shall not exceed 3 classroomhours. Al
ot her prescribed courses, except the continuing education
course required by s. 475.182, shall be taught by a currently
permtted Hecensed school instructor personally in attendance
at such course. The continuing education course required by
s. 475.182 may be taught by an equival ent correspondence
course; however, any such course of correspondence shall be
required to have a final exam nation, prepared and
admi ni stered by the school issuing the correspondence course.
The continui ng education requirenents provided in this section
or provided in any other section in this chapter do not apply
wWith respect to any attorney who is otherw se qualified under
the provisions of this chapter

(7) Any person holding a school instructor permt on
Cctober 1, 1983, is exenpt fromthe instructor exam nation
requi rements of paragraph (2)(c) as long as the person

27
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conti nuously holds such a pernmit and conplies with all other
requi rements of this chapter

(8) A permithol der under purstant—to this section may
be issued additional permts whenever it is clearly shown that
the requested additional pernits are necessary to the conduct
of the business of a real estate school and that the
additional permts will not be used in a manner likely to be
prejudicial to any person, including a |licensee or a
perm t hol der under this chapter

Section 16. Subsection (6) is added to section
475. 452, Florida Statutes, to read:

475. 452 Advance fees; deposit; accounting; penalty;
danmages. - -

(6) This section does not apply to a real estate

broker auctioning real property if in advance of the auction

the broker and seller have entered into a witten agreenent

specifically providing for anticipated expenses to be incurred

and paid. However, any trust funds received by the broker in

advance of the auction may not be di sbursed or otherw se used

as an advance conmi ssion or fee for services w thout first

havi ng conplied with the provisions of this subsection

Section 17. Subsection (7) of section 475.484, Florida
Statutes, is anended to read:

475.484 Paynent fromthe fund. --

(7) Upon the paynent of any anount fromthe Rea

Estate Recovery Fund in settlenment of a claimin satisfaction
of a judgnent against a broker or sal esperson as described in
s. 475.482(1), the license of such broker or sal esperson shal
be automatically suspended upon the date of paynent fromthe
fund. The license of such broker or sal esperson may not be
reinstated until the licensee has repaid in full, plus

28
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interest, the anount paid fromthe fund. No further

adm nistrative action is necessary. A discharge of bankruptcy
does not relieve a licensee fromthe penalties and
disabilities provided in this section, except to the extent
that this subsection conflicts with 11 U S.C. s. 525, in which
case the conmi ssion nay order the |license not to be suspended

or otherw se discrimnated against.
Section 18. Section 475.5015, Florida Statutes, is
anended to read:

475.5015 Brokerage busi ness records. --Each broker
shal | keep and make avail able to the departnent such books,
accounts, and records as will enable the departnent to
determ ne whet her such broker is in conpliance with the
provisions of this chapter. Each broker shall preserve at
| east one | egible copy of all books, accounts, and records
pertaining to her or his real estate brokerage business for at
| east 5 years fromthe date of receipt of any noney, fund,
deposit, check, or draft entrusted to the broker or, in the
event no funds are entrusted to the broker, for at least 5
years fromthe date of execution by any party of any listing
agreenent, offer to purchase, rental property managenent
agreenent, rental or |ease agreenent, or any other witten or
ver bal agreenment which engages the services of the broker. |If
any brokerage record has been the subject of or has served as
evidence for litigation, relevant books, accounts, and records
nmust be retained for at |least 2 years after the concl usion of
the civil action or the conclusion of any appellate
proceedi ng, whichever is later, but in no case |less than a
total of 5 years as set above. Disclosure docunents required
under ss. 475. 2755, 475. 276, and 475.278 shall be retained by
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the real estate licensee in all transactions that result in a
written contract to purchase and sell real property.

Section 19. Section 475.5016, Florida Statutes, is
created to read

475.5016 Authority to inspect and audit.--Duly
aut hori zed agents and enpl oyees of the departnent shall have

the power to inspect and audit in a | awful manner at al

reasonabl e hours any broker or brokerage office |icensed under

this chapter, for the purpose of deternining if any of the

provisions of this chapter, chapter 455, or any rule

promul gated under authority of either chapter is being

vi ol at ed.

Section 20. Paragraphs (a), (e), and (I) of subsection
(1) and subsection (2) of section 475.611, Florida Statutes,
are anended to read:

475.611 Definitions.--

(1) As used in this part, the term

(a) "Appraisal" or "appraisal services" neans the
services provided by certified or-licensed appraisers;or
regi stered assi stant appraisers, and incl udes:

1. "Appraisal assignnent" denotes an engagenent for
which a person is enployed or retained to act, or could be
perceived by third parties or the public as acting, as an
agent or a disinterested third party in rendering an unbi ased
anal ysis, opinion, review, or conclusion relating to the
nature, quality, value, or utility of specified interests in,
or aspects of, identified real property.

2. "Analysis assignnent" denotes appraisal services
that relate to the enployer's or client's individual needs or
i nvest nent obj ectives and includes specialized marketing,
financing, and feasibility studies as well as anal yses,

30
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opi ni ons, and conclusions given in connection with activities
such as real estate brokerage, nortgage banking, or rea
estate counseli ng.

(e) "Appraiser" nmeans any person who is a registered
assi stant real estate appraiser, licensed real estate
appraiser, or a certified real estate appraiser. An appraiser
renders a professional service and is a professional within
the nmeaning of s. 95.11(4)(a).

(1) "Registered assistant appraiser" neans a person
who is registered with the departnent as qualified to perform
apprai sal services under the supervision of a licensed or
certified appraiser.

(2) \Wherever the word "operate" or "operating" appears
inthis part with respect to a registered assi stant appraiser
| icensed appraiser, or certified appraiser; in any order
rule, or regulation of the board; in any pleading, indictnent,
or information under this part seetiefn;, in any court action or
proceeding; or in any order or judgnent of a court, it shal
be deenmed to nmean the commission of one or nore acts descri bed
inthis part seetien as constituting or defining a registered
assi stant appraiser, licensed appraiser, or certified
apprai ser, not including, however, any of the exceptions
stated therein. A single act is sufficient to bring a person
wi thin the neaning of this subsection seetienr, and each act,
if prohibited herein, constitutes a separate offense.

Section 21. Section 475.612, Florida Statutes, is
amended to read:

475.612 Certification,er licensure, or registration

required. --
(1) A person may not use the title "certified rea

estate appraiser,"” "licensed real estate appraiser," or
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"regi stered assi stant real estate appraiser," or any
abbreviation or words to that effect, or issue an appraisa
report in connection with any federally related transaction
unl ess such person is certified, |icensed, or registered by
t he departnment under purstant—to this part seetioen. However,
t he work upon which an appraisal report is based nay be
performed by a person who is not a certified or;licensed
apprai seror registered assistant appraiser if the report is
approved and signed by a certified or |icensed appraiser

(2) This section does not preclude a broker
sal esperson, or broker-sal esperson who is not a certified or;
licensed real estate apprai seryor registered assistant rea

estate apprai ser fromappraising real estate for conpensation
Such persons may continue to provi de appraisals and apprai sa
services for conpensation so |long as they do not represent
t hemsel ves as certified, er |icensed, or registered under this
part seetion

(3) This section does shat not apply to a real estate

broker or sal esperson who, in the ordinary course of business,
performs a conparative market anal ysis and/or gives an opinion
of the value of real estate. However, in no event may this
opi nion be referred to or construed as an apprai sal

(4) This section does shatH- not prevent any state

court or admnistrative |aw judge fromcertifying as an expert
witness in any legal or administrative proceeding an apprai ser
who is not certified, licensed, or registered; nor does shaH-

it prevent any appraiser fromtestifying, with respect to the
results of an apprai sal
(5) This section does shat not apply to any full-tinme

graduate student who is enrolled in a degree programin
appraising at a college or university in this state, if the
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student is acting under the direct supervision of a certified
or licensed appraiser or licensed broker and is engaged only
in appraisal activities related to the approved degree
program Any appraisal report by the student nust be issued in
t he nane of the supervising individual

(6) This section does shat not apply to any enpl oyee

of a local, state, or federal agency who perforns appraisa
services within the scope of her or his enploynent. However,
this exenpti on does shatt not apply where any l|ocal, state, or
federal agency requires an enployee to be registered,
licensed, or certified to perform appraisal services.

Section 22. Section 475.6145, Florida Statutes, is
created to read

475. 6145 Seal .--The board shall adopt a seal by which
it shall authenticate its proceedi ngs, records, and acts.

Copi es of the proceedings, records, and acts of the board, and

certificates purporting to relate the facts concerni ng such

proceedi ngs, records, and acts, which are signed by the board

chair, the custodi an of such records, or any other person

aut hori zed to make such certificati on and which are

aut henticated by such seal, shall be prim facie evidence of

such proceedi ngs, records, and acts in all courts of this

state.

Section 23. Section 475.6147, Florida Statutes, is
created to read

475.6147 Fees. --

(1) The board by rule may establish fees to be paid

for application, licensing and renewal, certification and

recertification, reinstatenent, and recordnaki ng and

recordkeeping. The fee for initial application may not exceed

$150, and the conbined cost of the application and exam nation
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may not exceed $300. The initial license fee and the license

renewal fee may not exceed $150 for each year of the duration

of the license. The board may al so establish by rule a late

renewal penalty. The board shall establish fees which are

adequate to ensure its continued operation. Fees shall be

based on esti mates nade by the departnent of the revenue

required to inplenent this part and ot her provisions of |aw

relating to the regulation of real estate appraisers.

(2) Application and license fees shall be refunded

upon a deternmination by the board that the state i s not

entitled to the fees or that only a portion of the resources

have been expended in the processing of the application or

shall be refunded if for any other reason the application is

not conpletely processed. The board shall inplenent this

subsection by rule.

Section 24. Section 475.615, Florida Statutes, is
amended to read:

475.615 Qualifications for registration, |icensure, or
certification.--

(1) Any person desiring to act as a registered
assi stant apprai ser or as aylicensedr-or certified appraiser

nmust make application in witing to the departnent in such
formand detail as the board shall prescribe. Each applicant
nmust be at |east 18 years of age and hold a high schoo
diploma or its equivalent. At the tine of application, a
person nust furnish evidence of successful conpletion of
requi red education and evidence of required experience, if
any.

(2) The board is authorized to waive or nodify any
educati on, experience, or exam nation requirenents established
in this section in order to conformw th any such requirenents
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establ i shed by the Appraisal Qualifications Board of the
Appr ai sal Foundation and recogni zed by the Appraisa
Subconmmi ttee or any successor body recogni zed by federal |aw.

(3) Appropriate fees, as set forth in the rules of the
board pursuant to s. 475.6147, and fingerprints for processing

t hrough appropriate | aw enforcenent agenci es nust acconpany

all applications for registration, |licensure, and
certification.
(4) In the event that the applicant is currently a

regi stered assi stant appraiser or a licensed or certified

apprai ser and is making application to obtain a different

status of appraisal |licensure, should such application be

received by the departnent within 180 days prior to through

180 days after the applicant's schedul ed renewal, the charge

for the application shall be established by the rules of the
board pursuant to s. 475.6147.
(5)t4) At the tinme of filing a notarized application

for registration, licensure, or certification, the applicant
nmust sign a pledge to conply with the Uniform Standards of
Pr of essi onal Appraisal Practice upon registration, |licensure,
or certification, and nust indicate in witing that she or he
under st ands the types of m sconduct for which disciplinary
proceedings nmay be initiated. The application shall expire 1
year fromthe date received, if the applicant for
registration, licensure, or certification fails to take the
appropriate exam nation

(6) 5 Al applicants nust be conmpetent and qualified
to nake real estate appraisals with safety to those with whom
they nmay undertake a relationship of trust and confidence and

the general public. |f any applicant has been denied
registration, licensure, or certification, or has been
35

CODING:Words st+ieken are deletions; words underlined are additions.




ENRCLLED

1998 Legislature CS/ CS/ HB 3211, First Engrossed
1| disbarred, or the applicant's registration, |icense, or
2| certificate to practice or conduct any regul ated profession
3 | busi ness, or vocation has been revoked or suspended by this or
4 | any other state, any nation, or any possession or district of
5] the United States, or any court or |awful agency thereof,
6 | because of any conduct or practices which would have warranted
7] a like result under this part seetien, or if the applicant has
8 | been guilty of conduct or practices in this state or el sewhere
9 | which woul d have been grounds for disciplining her or his
10 | registration, license, or certification under this part
11 | seeti+on had the applicant then been a registered assistant
12 | apprai ser or a;ylicensed;or certified appraiser, the
13 | applicant shall be deermed not to be qualified unless, because
14 | of lapse of tinme and subsequent good conduct and reputation
15| or other reason deened sufficient, it appears to the board
16 | that the interest of the public is not likely to be endangered
17 | by the granting of registration, licensure, or certification
18 (7)t6) No applicant seeking to becone registered,
19| licensed, or certified under this part seetien may be rejected
20| solely by virtue of nenbership or lack of nenbership in any
21 | particul ar appraisal organization
22 Section 25. Subsections (3) and (4) of section
23| 475.616, Florida Statutes, are anended to read:
24 475.616 Exanmination requirenents.--To be |icensed or
25| certified as an appraiser, the applicant nust denonstrate, by
26 | passing a witten examination, that she or he possesses:
27 (3) An understanding of the standards for the
28 | devel opnent and conmuni cation of real estate appraisals as
29 | provided in this part seetion
30 (4) An understanding of the types of nisconduct for
31| which disciplinary proceedings may be initiated against a
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l'icensed or certified appraiser, as set forth in this part
secti-oft.

Section 26. Section 475.617, Florida Statutes, is
amended to read:

475. 617 Education and experience requirenents. --

(1) To be registered as an assi stant appraiser, an
appl i cant nmust present evidence satisfactory to the board that
she or he has successfully conpleted at | east uwp—te 75 hours
of approved academic courses in subjects related to rea
estate appraisal, which shall include coverage of the Uniform
St andar ds of Professional Appraisal Practice froma nationally
recogni zed or state-recogni zed apprai sal organi zation, area
technical center, accredited comunity coll ege, college, or
university, state or federal agency or conmi ssion, or
proprietary real estate school that holds a permt pursuant to
s. 475.451. The board nmay increase the required nunber of

hours to not nore than 100 hours. A cl assroom hour is defined

as 50 minutes out of each 60-nmi nute segnent. Past courses nay
be approved on an hour-for-hour basis.

(2) To be licensed as an appraiser, an applicant nust
present evidence satisfactory to the board that she or he:

(a) Has 2 years of experience in real property
apprai sal as defined by rule.

(b) Has successfully conpleted at | east 90 #5
cl assroom hours, inclusive of exam nation, of approved
academ c courses in subjects related to real estate appraisal
whi ch shall include coverage of the Uniform Standards of
Pr of essi onal Appraisal Practice froma nationally recognized
or state-recogni zed apprai sal organi zation, area technica
center, accredited community college, college, or university,
state or federal agency or conm ssion, or proprietary rea
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estate school that holds a permt pursuant to s. 475.451. The
board nmay increase the required nunber of hours to not nore

t han 120 hours. A cl assroom hour is defined as 50 mi nutes out

of each 60-m nute segnent. Past courses may be approved by the
board and substituted on an hour-for-hour basis.

(3) To be certified as a residential appraiser, an
appl i cant nmust present satisfactory evidence to the board that
she or he:

(a) Has 2,500 hours 2—years of experience obtained
over a 24-nonth period in real property appraisal as defined

by rule.
(b) Has successfully conpleted at | east 120 up—to—165
cl assroom hours, inclusive of exam nation, of approved

academ c courses in subjects related to real estate appraisal
whi ch shall include coverage of the Uniform Standards of

Pr of essi onal Appraisal Practice froma nationally recognized
or state-recogni zed apprai sal organi zation, area technica
center, accredited community college, college, or university,
state or federal agency or conm ssion, or proprietary rea
estate school that holds a permt pursuant to s. 475.451. The
board nmay increase the required nunber of hours to not nore

t han 165 hours. A cl assroom hour is defined as 50 mi nutes out

of each 60-m nute segnent. Past courses may be approved by the
board and substituted on an hour-for-hour basis.

(4) To be certified as a general appraiser, an
appl i cant nmust present evidence satisfactory to the board that
she or he:

(a) Has 3,000 hours 2—years of experience obtained
over a 30-nonth period in real property appraisal as defined

by rule.
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(b) Has successfully conpleted at |east 180 165
cl assroom hours, inclusive of exam nation, of approved
academ c courses in subjects related to real estate appraisal
whi ch shall include coverage of the Uniform Standards of
Pr of essi onal Appraisal Practice froma nationally recognized
or state-recogni zed apprai sal organi zation, area technica
center, accredited community college, college, or university,
state or federal agency or conm ssion, or proprietary rea
estate school that holds a permt pursuant to s. 475.451. The
board nay increase the required nunber of hours to not nore

t han 225 hours. A cl assroom hour is defined as 50 mi nutes out

of each 60-m nute segnment. Past courses may be approved by the
board and substituted on an hour-for-hour basis.

(5) Each applicant nust furnish, under oath, a
detail ed statenent of the experience for each year of
experience she or he clains. Upon request, the applicant
shall furnish to the board, for its exam nation, copies of
apprai sal reports or file nenoranda to support the claimfor
experi ence.

Section 27. Subsection (4) of section 475.618, Florida
Statutes, is anended to read:

475.618 Renewal of registration, |icense,
certification, or instructor permt; continuing education.--

(4) At least 60 days prior to the end of the
registration, license, certification, or instructor permt
period, the departnent shall cause to be mailed a notice of
renewal and possible reversion to the | ast known address of
the registered assistant regist+rant, |icensee,
certificatehol der, or pernithol der

Section 28. Subsection (2) of section 475.619, Florida
Statutes, is anended to read:
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475.619 Inactive status.--

(2) Any registration, license, or certification which
has been inactive for nore than 4 years shall automatically
expire. Once a registration, license, or certification
expires, it becones null and void wi thout any further action
by the board or departnent. Two years prior to the expiration
of the registration, license, or certification, the departnent
shal |l give notice by mail to the regi stered assistant
regi-strant, |icensee, or certificateholder at her or his |ast
known address. The board shall prescribe by rule a fee not to

exceed $100 for the late renewal of an inactive registration
license, or certification. The departnent shall collect the
current renewal fee for each renewal period in which the
registration, license, or certification was inactive, in
addition to any applicable |ate renewal fee.

Section 29. Section 475.620, Florida Statutes, is
amended to read:

475. 620 Corporations and partnerships ineligible for
licensure or certification.--

(1) A license or certification may not be issued under
this part seetien to a corporation, partnership, firm or
group. However, an appraiser licensed or certified under this
part seeti+oft may provide an appraisal report for or on behalf
of a corporation, partnership, firm or group, if the report
is prepared by, or under the personal direction of, such
apprai ser and is reviewed and signed by her or him

(2) The term"state-regi stered assistant appraiser,"
"state-licensed appraiser," or "state-certified appraiser" may
only be used to refer to an individual who is registered,
licensed, or certified under this part seetioft and may not be
used following or immediately in connection with the nane or
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signature of a corporation, partnership, firm or group, or in
such manner that it could be interpreted as inplying
regi stration, licensure, or certification under this part
seet+on of a corporation, partnership, firm or group, or
anyone other than an individual appraiser. Corporations,
partnerships, firnms, or groups which employ certified or;
| i censed apprai sersyor registered assi stant apprai sers who
provi de appraisal reports, as defined by this part seetien
may represent to the public and advertise that they offer
apprai sals perforned by registered, licensed, or certified
apprai sers.

Section 30. Section 475.622, Florida Statutes, is
amended to read:

475.622 Display and disclosure of |icensure, 6+
certification, or registration.--

(1) Each appraiser registered, licensed, or certified
under this part seetien shall place her or his registration
license, or certification nunber adjacent to or imediately
beneath the designation "state-regi stered assi stant rea

estate appraiser," "state-licensed real estate appraiser,"
"state-certified residential real estate appraiser," or
"state-certified general real estate appraiser," or their
appropriate abbreviations as defined by rule, as applicable,
when such termis used in an appraisal report or in a contract
or other instrument used by the appraiser in conducting rea
property appraisal activities. The applicable designation
shal |l be included in any newspaper, telephone directory, or

ot her advertising nedium as defined by rule, used by the
appr ai ser.

(2) A registered assistant appraiser or;licensedror

certified apprai ser nay not sign any apprai sal report or
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communi cate sane without disclosing in witing that she or he
is a state-regi stered assistant apprai ser orystate-licensed,

state-certified residential, or state-certified genera
apprai ser, as applicable, even if the appraisal perforned is
outsi de of the scope of the appraiser's registration
licensure, or certification as an apprai ser

Section 31. Section 475.623, Florida Statutes, is
amended to read:

475.623 Registration of office |ocation.--Each
apprai ser registered, licensed, or certified under this part
seet+on shall furnish in witing to the departnent each
busi ness address from which she or he operates in the
perfornmance of appraisal services. Each appraiser nust notify
t he departnment of any change of address within 10 days on a
form provi ded by the departnent.

Section 32. Section 475.624, Florida Statutes, is
amended to read:

475.624 Discipline.--The board nay deny an application
for registration, licensure, or certification; may investigate
the actions of any appraiser registered, |icensed, or
certified under this part seetion; anrd may reprinmand or inpose
an adm nistrative;fine not to exceed $5,000 for each count or

separate offense agai nst any such apprai ser; and nay;revoker

or suspend, for a period not to exceed 10 years, the
registration, license, or certification of any such appraiser
or place any such appraiser on probation,if it finds that the
regi stered assi stant registrant, |icensee, or
certificatehol der:

(1) Has violated any provisions of this part or of s.
455, 227(1); however, licensees under this part are exenpt from
the provisions of s. 455.227(1)(i).
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(2) Has been guilty of fraud, nisrepresentation
conceal nent, false pronises, fal se pretenses, dishonest
conduct, cul pable negligence, or breach of trust in any
busi ness transaction in this state or any other state, nation
or territory; has violated a duty inposed upon her or him by
law or by the terns of a contract, whether witten, oral
express, or inplied, in an appraisal assignnent; has aided,
assi sted, or conspired with any other person engaged in any
such m sconduct and in furtherance thereof; or has forned an
intent, design, or schene to engage in such misconduct and
commtted an overt act in furtherance of such intent, design
or schene. It is immterial to the guilt of the registered
assi stant registrant, |icensee, or certificateholder that the
victimor intended victimof the misconduct has sustained no
damage or |l oss; that the damage or | oss has been settled and
pai d after discovery of the mi sconduct; or that such victimor
i ntended victimwas a custoner or a person in confidential
relation with the registered assistant regist+rant, |icensee,
or certificateholder, or was an identified nenber of the

general public.

(3) Has advertised services in a manner which is
fraudul ent, fal se, deceptive, or nmisleading in formor
content.

(4) Has violated any of the provisions of this section
or any lawful order or rule issued under the provisions of
this section or chapter 455.

(5) Has been convicted or found guilty of, or entered
a plea of nolo contendere to, regardl ess of adjudication, a
crime in any jurisdiction which directly relates to the
activities of a registered assistant apprai ser orylicensed;

or certified appraiser, or which involves noral turpitude or
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fraudul ent or dishonest conduct. The record of a conviction
certified or authenticated in such formas adnissible in
evi dence under the |aws of the state shall be adnissible as
prima facie evidence of such guilt.

(6) Has had a registration, license, or certification
as an apprai ser revoked, suspended, or otherw se acted
agai nst, or has been disbarred, or has had her or his
registration, license, or certificate to practice or conduct
any regul at ed profession, business, or vocation revoked or
suspended by this or any other state, any nation, or any
possession or district of the United States, or has had an
application for such registration, licensure, or certification
to practice or conduct any regul ated profession, business, or
vocation denied by this or any other state, any nation, or any
possession or district of the United States.

(7) Has becone tenporarily incapacitated from acting
as an appraiser with safety to those in a fiduciary
relationship with her or hi mbecause of drunkenness, use of
drugs, or tenporary nental derangenent; however, suspension of
a license,er certification, or registration in such cases

shall only be for the period of such incapacity.

(8) |Is confined in any county jail, postadjudication
is confined in any state or federal prison or nental
institution; or, through nental disease or deterioration, can
no longer safely be entrusted to deal with the public or in a
confidential capacity.

(9) Has failed to informthe board in witing within
30 days after pleading guilty or nolo contendere to, or being
convicted or found guilty of, any felony.

(10) Has been found guilty, for a second tine, of any
m sconduct that warrants disciplinary action, or has been
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found guilty of a course of conduct or practice which shows
that she or he is inconpetent, negligent, dishonest, or
untruthful to an extent that those with whom she or he may
sustain a confidential relationship my not safely do so.
(11) Has nmde or filed a report or record, either
witten or oral, which the registered assistant,|icensee, or

certificateholder knows to be false; has willfully failed to
file a report or record required by state or federal |aw, has
willfully inpeded or obstructed such filing, or has induced
anot her person to inpede or obstruct such filing. However,
such reports or records shall include only those which are
signed or presented in the capacity of a registered assi stant

apprai ser or licensed or certified appraiser

(12) Has obtained or attenpted to obtain a
registration, license, or certification by neans of know ngly
maki ng a false statenent, submtting false information
refusing to provide conplete information in response to an
application question, or engaging in fraud, msrepresentation
or conceal nent.

(13) Has paid noney or other val uabl e consideration
except as required by this section, to any nenber or enpl oyee
of the board to obtain a registration, |license, or
certification under this section

(14) Has violated any standard for the devel opnent or
communi cation of a real estate appraisal or other provision of
the Uni form Standards of Professional Appraisal Practice.

(15) Has failed or refused to exercise reasonabl e
diligence in devel oping an apprai sal or preparing an appraisa
report.

(16) Has failed to comruni cate an appraisal without
good cause.
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(17) Has accepted an appraisal assignnent if the
enpl oynent itself is contingent upon the appraiser reporting a
predeternined result, analysis, or opinion, or if the fee to
be paid for the performance of the appraisal assignnent is
conti ngent upon the opinion, conclusion, or valuation reached
upon the consequences resulting fromthe appraisal assignnent.
(18) Has failed to tinely notify the departnent of any
change in business location, or has failed to fully disclose
al |l business |ocations fromwhich she or he operates as a
regi stered assistant real estate appraiser orylicensed;or

certified real estate appraiser

Section 33. Paragraph (a) of subsection (1) of section
475. 626, Florida Statutes, is anended to read:

475.626 Violations and penalties.--

(1) VIOLATIONS. - -

(a) No person shall operate or attenpt to operate as a
regi stered assi stant apprai ser or;licensed;or certified

apprai ser without being the holder of a valid and current
registration, license, or certification

Section 34. Subsections (1) and (2) of section
475. 627, Florida Statutes, are anended to read:

475. 627 Appraisal course instructors. --

(1) \Where the course or courses to be taught are
prescribed by the board or approved precedent to registration
licensure, certification, or renewal as a registered assistant
apprai ser, licensed appraiser, or certified residential
apprai ser, before conmencing to instruct noncredit coll ege
courses in a college, university, or conmunity coll ege, or
courses in an area technical center or proprietary real estate
school, a person nust certify her or his conpetency by neeting
one of the follow ng requirenents:
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(a) Hold a valid certification as a residential rea
estate appraiser in this or any other state.

(b) Pass an appraiser instructor's exam nation which
shal | test know edge of residential appraisal topics.

(2) \Where the course or courses to be taught are
prescribed by the board or approved precedent to registration
licensure, certification, or renewal as a registered assistant
apprai ser, licensed appraiser, or certified appraiser, before
commencing to instruct noncredit college courses in a college,
university, or community college, or courses in an area
technical center or proprietary real estate school, a person
nmust certify her or his conpetency by neeting one of the
foll owi ng requirenents:

(a) Hold a valid certification as a general rea
estate appraiser in this or any other state.

(b) Pass an appraiser instructor's exam nation which
shal | test know edge of residential and nonresidenti al
appr ai sal topics.

Section 35. Section 475.628, Florida Statutes, is
amended to read:

475. 628 Professional standards for H-censed—and
eertified appraisers registered, licensed, or certified under

this part.--Each appraiser registered, |licensed, or certified
under this part seetien shall conply with the Uniform

St andar ds of Professional Appraisal Practice. Statenents on
appr ai sal standards which nay be issued for the purpose of
clarification, interpretation, explanation, or elaboration

t hrough the Appraisal Foundation shall also be binding on any
apprai ser registered, licensed, or certified under this part
secti-oft.
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Section 36. Section 475.629, Florida Statutes, is
anended to read:
475.629 Retention of records.--An apprai ser

regi stered, licensed,or certified under this part seetion

shall retain, for at least 5 years, original or true copies of
any contracts engagi ng the appraiser's services, appraisa
reports, and supporting data assenbl ed and fornul ated by the
apprai ser in preparing appraisal reports. The period for
retention of the records applicable to each engagenent of the
services of the appraiser runs fromthe date of the subm ssion
of the appraisal report to the client. These records nust be
made avail abl e by the appraiser for inspection and copyi ng by
t he departnent on reasonable notice to the appraiser. If an
appr ai sal has been the subject of or has served as evidence
for litigation, reports and records nust be retained for at
| east 2 years after the trial

Section 37. Section 475.6295, Florida Statutes, is
created to read

475.6295 Authority to inspect.--Duly authorized agents

and enpl oyees of the departnent shall have the power to

inspect in a lawful manner at all reasonabl e hours any

apprai ser or appraisal office licensed under this chapter, for

the purpose of deternmining if any of the provisions of this

chapter, chapter 455, or any rule pronul gated under authority

of either chapter is being violated.

Section 38. Paragraph (c) of subsection (2) of section
475. 630, Florida Statutes, is anended to read:

475. 630 Tenporary practice. --

(2) In order to register with the board, the appraiser
nmust :
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(c) Agree in witing to cooperate with any
investigation initiated under this part seetien by pronptly
suppl yi ng such docunents that any authorized representative of
the departnment may request. |If the departnent sends a notice
by certified mail to the | ast known address of a nonresident
apprai ser to produce docunents or to appear in conjunction
with an investigation and the nonresident appraiser fails to
conply with that request, the board may i npose on that
nonr esi dent apprai ser any disciplinary action or penalty
aut horized under this part seetion

Section 39. Subsection (17) is added to section
489. 103, Florida Statutes, to read:

489. 103 Exenptions.--This part does not apply to:

(17) Contracting for repair, mintenance, renodeling,

or inprovenent by any person |licensed under part | of chapter

475 whil e acting as the owner's agent pursuant to that

license, where all work requiring a contractor is perforned by

a contractor who has a current, valid certificate or

regi stration issued under this part to performsuch work, and

where the aggregate contract for labor, nmaterials, and al

other itens is |less than $5,000; however, this exenpti on does

not apply:
(a) |If the maintenance, repair, renodeling, or

i nprovenent is a part of a larger or nmjor operation, whether

undertaken by the sane or a different contractor, or in which

a division of the operation is nmade in contracts of anpunts

| ess than $5,000 for the purpose of evading this part or

ot herw se.
(b) To a person who advertises that he or she is

gualified to engage in contracti ng.
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Section 40. Subsection (17) is added to section
489.503, Florida Statutes, to read:

489.503 Exenptions.--This part does not apply to:

(17) Contracting for repair, mintenance, renpdeling,

or inprovenent by any person |licensed under part | of chapter

475 whil e acting as the owner's agent pursuant to that

license, where all work requiring a contractor is perforned by

a contractor who has a current, valid certificate or

regi stration issued under this part to performsuch work, and

where the aggregate contract for labor, nmaterials, and al

other itens is |less than $5,000; however, this exenpti on does

not apply:
(a) |If the maintenance, repair, renodeling, or

i nprovenent is a part of a larger or nmjor operation, whether

undertaken by the sane or a different contractor, or in which

a division of the operation is nade in contracts of anpunts

| ess than $5,000 for the purpose of evading this part or

ot herw se.
(b) To a person who advertises that he or she is

gualified to engage in contracti ng.
Section 41. Section 553.991, Florida Statutes, is
anended to read:

553.991 Purpose.--The purpose of this part is to
provide for a statewide uniformsystemfor rating the energy
ef ficiency of buildings ant—te—ensure—that—thoseratings—are
th—setosed—toprospectivepurechasers—at—thetr—+eguest. It is
in the interest of the state to encourage the consi deration of
the energy-efficiency rating systemin the market so as to
provide narket rewards for energy-efficient buildings and to
t hose persons or conpani es designing, building, or selling
energy-efficient buildings.
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1 Section 42. Section 553.994, Florida Statutes, is

2 | anended to read:

3 553.994 Applicability.--The rating systemshall apply
4| to all public, comercial, and existing residential buildings
51 in the state. and—+my be—apptHed—tornewrestdenttal—buitdings:
6 o e ed I I I e I

7 : . "
8

9

10

11

12

13

14

15

16

17 Section 43. Section 553.996, Florida Statutes, is

18 | anended to read:

19 553.996 Energy-efficiency rating—disctosurer
20 | information brochure. --

N N DN
o N O

W W N
= O ©

51
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

ENROLLED
1998 Legislature CS/ CS/ HB 3211, First Engrossed

to—thepurchaser—s—execution—of—the—<contract—for——salte—and
putrehase—

2> A prospective purchaser of real property with a
bui |l di ng for occupancy | ocated t hereon Cencurrent—wth—the
provi-sions—of—subsectton—{I)—theprospective—purehaser shal

be provided with a copy of an information brochure, at the

time of or prior to the purchaser's execution of the contract

for sale and purchase, notifying the purchaser of the option

for an energy-efficiency rating on the building. Such brochure

shal | be prepared, nmade available for distribution, and

provided at no cost by the departnent. Such brochure shal
contain information relevant to that class of building,
including, but not limted to:

(1) tay How to analyze the building' s energy-efficiency
rating.

(2) tb)y Conparisons to statew de averages for new and
exi sting construction of that class.

(3)fte)y Information concerning nethods to inprove the
bui l ding's energy-efficiency rating.

(4)td)y A notice to residential purchasers that the
energy-efficiency rating may qualify the purchaser for an
energy-efficient nortgage fromlending institutions.

Section 44. This act shall take effect July 1 of the
year in which enacted.
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