CS/ HB 3257, Second Engrossed/ntc

1 Abill to be entitled
2 An act relating to liabilities for driving
3 of fenses; anending s. 316.193, F.S., relating
4 to the offense of driving under the influence
5 and penalties; providing third degree fel ony
6 penalties for a third or subsequent conviction
7 for driving under the influence; conformnng
8 provisions with respect to fine anounts and
9 prison terns; renoving surplusage to inprove
10 clarity and facilitate correct interpretation
11 reenacting s. 318.143(1), (4), and (5), F.S.
12 relating to sanctions for infractions by
13 mnors, s. 318.17(3) and (8), F.S., relating to
14 excepted offenses, s. 322.03(2), F.S., relating
15 to driver's license requirenent and penalties
16 for violation of requirenent, s.
17 322.0602(2)(a), F.S., relating to Youthfu
18 Drunk Driver Visitation Program s. 322.12(2),
19 F.S., relating to exanination of driver's
20 |icense applicants, s. 322.25(5), F.S.
21 relating to forwardi ng of surrendered |icenses
22 and reporting of certain convictions, s.
23 322.2615(1), (2), (7), (8)(b), (10)(b), and
24 (14), F.S., relating to suspension of license
25 and right to review, s. 322.2616(1)(a), (15),
26 and (18), F.S., relating to suspension of
27 |icense of person under 21 years of age and
28 right to review, s. 322.264(1)(b), F.S.
29 relating to definition of "habitual traffic
30 of fender," s. 322.271(2)(a) and (c) and (4),
31 F.S., relating to authority to nodify
1
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1 revocation, cancellation, or suspension order
2 s. 322.282(2)(a), F.S., relating to procedure
3 when court revokes or suspends |icense or
4 driving privilege and orders reinstatenent, s.
5 322.291, F.S., relating to driver inprovenent
6 school course requirenents for certain
7 violators, s. 322.44, F.S., relating to Driver
8 Li cense Conpact, s. 322.62(3), F.S., relating
9 to driving-under-the-influence violations by
10 commerci al notor vehicle operators, s.
11 322.63(2)(d) and (6), F.S., relating to al coho
12 or drug testing of commercial notor vehicle
13 operators, s. 322.64(1), (2), (7)(a), (8)(h),
14 (14), and (15), F.S., relating to driving with
15 unl awf ul bl ood-al cohol |evel and refusal to
16 submt to breath, urine, or blood test by
17 hol der of commercial driver's |icense, s.
18 327.35(6), F.S., relating to
19 boat i ng- under -t he-i nfl uence offenses and
20 penalties, s. 397.405(10), F.S., relating to
21 certain licensure exenptions, s. 440.09(7)(b),
22 F.S., relating to worker's conpensation
23 coverage, s. 493.6101(1)(d), F.S., relating to
24 certain license requirenents, s. 627.758(4),
25 F.S., relating to conditions and limt for
26 surety on auto club traffic arrest bond and
27 bail bond; s. 790.06(2)(f) and (10)(f), F.S.,
28 relating to |license to carry conceal ed weapon
29 or firearm s. 903.36(2), F.S., relating to
30 guaranteed arrest bond certificates as cash
31 bail, s. 921.0022(3), (g), (h), and (i), F.S.,
2
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1 relating to the Crimnal Punishnent Code
2 of fense severity ranking chart, s. 938.07,
3 F.S., relating to court costs for the of fense
4 of driving under the influence, s. 938.21
5 F.S., relating to al cohol and drug abuse
6 prograns, s. 938.23(1), F.S., relating to
7 assi stance grants for al cohol and other drug
8 abuse prograns, and s. 960.03(3)(b), F.S.
9 relating to certain definitions with respect to
10 crinmes conpensation, to incorporate said
11 anmendnent in references; anending s. 921.0022,
12 F.S.; conforming provisions in the Crininal
13 Puni shnment Code of fense severity ranking chart;
14 anmendi ng s. 318. 1451, F.S.; revising | anguage
15 Wi th respect to driver inprovenent schools;
16 providing for the distribution of certain
17 panphl ets; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Subsections (2) and (4) of section 316. 193,
22| Florida Statutes, are anended to read:
23 316.193 Driving under the influence; penalties.--
24 (1) A person is guilty of the offense of driving under
25| the influence and is subject to punishnent as provided in
26 | subsection (2) if the person is driving or in actual physica
27 | control of a vehicle within this state and:
28 (a) The person is under the influence of alcoholic
29 | beverages, any chenical substance set forth in s. 877.111, or
30 | any substance controlled under chapter 893, when affected to
31| the extent that the person's normal faculties are inpaired;
3
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(b) The person has a bl ood-al cohol |evel of 0.08 or
nore grans of al cohol per 100 milliliters of bl ood; or

(c) The person has a breath-al cohol |evel of 0.08 or
nore grans of al cohol per 210 liters of breath.

(2)(a) Except as provided in paragraph (b), subsection
(3), or subsection (4), any person who is convicted of a
vi ol ation of subsection (1) shall be punished:

1. By a fine of:

a. Not less than $250 or nore than $500 for a first
convi ction; or—

b. Not less than $500 or nore than $1,000 for a second
convi ction; and-

e—Net—tess—than—$1,000—o0+—rmrethan—$2560for—=a
thi+d—eonvietion—and

2. By inprisonment for

Not more than 6 nonths for a first conviction

b. Not nore than 9 nonths for a second conviction

e—Net—rore—than—12rmonths—for—athird—conviction—

(b) Any person who is convicted of a third feurth or
subsequent violation of this section is guilty of a felony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084; however, the fine inposed for such
third feurttr or subsequent violation may be not |ess than
$1, 000.

(3) Any person:

(a) Who is in violation of subsection (1);

(b) \Who operates a vehicle; and

(c) Who, by reason of such operation, causes:

1. Danmge to the property or person of another conmits
a m sdeneanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083.

4
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2. Serious bodily injury to another, as defined in s.
316. 1933, conmmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

3. The death of any human being commits DU
mansl| aughter, and commts:

a. A felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

b. A felony of the first degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084, if:

(1) At the tine of the accident, the person knew, or
shoul d have known, that the accident occurred; and

(I'1) The person failed to give information and render
aid as required by s. 316. 062.

(4) Any person who is convicted of a violation of
subsection (1) and who has a bl ood-al cohol |evel or
breat h-al cohol |evel of 0.20 or higher, or any person who is
convicted of a violation of subsection (1) and who at the tine
of the offense was acconpanied in the vehicle by a person
under the age of 18 years, shall be punished:

(a) By a fine of:

1. Not less than $500 or nore than $1,000 for a first
convi cti on.

2. Not less than $1,000 or nore than $2,000 for a
second convi cti on.

3. Not less than $2,000 or nore than $5,000 for a
third conviction.

(b) By inprisonnent for

1. Not nore than 9 nonths for a first conviction

2. Not nore than 12 nonths for a second conviction

3F—Net—rore—than—12rmonths—for—athird—conviction—

5
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For the purposes of this subsection, afry—econviectton—+for—a
viotatioen—of—s—3274-35;only the instant offense is required

to be a violation of subsection (1) by a person who has a
bl ood- al cohol | evel or breath-al cohol |evel of 0.20 or higher
(5) The court shall place any offender convicted of
violating this section on nonthly reporting probation and
shall require attendance at a substance abuse course |icensed
by the departnent; and the agency conducting the course nay
refer the offender to an authorized service provider for
subst ance abuse eval uation and treatnent, in addition to any
sentence or fine inposed under this section. The offender
shal |l assune reasonabl e costs for such educati on, eval uation
and treatnent, with conpletion of all such education
eval uation, and treatnent being a condition of reporting
probation. Treatnent resulting froma psychosocial eval uation
may not be wai ved without a supporting psychosocial eval uation
conducted by an agency appointed by the court and with access
to the original evaluation. The offender shall bear the cost
of this procedure. The term "substance abuse" neans the abuse
of al cohol or any substance naned or described in Schedul es
through V of s. 893.03. |If an offender referred to treatnent
under this subsection fails to report for or conplete such
treatnent or fails to conplete the substance abuse education
course, the DU programshall notify the court and the
departnment of the failure. Upon receipt of the notice, the
departnent shall cancel the offender's driving privilege. The
departnent shall reinstate the driving privilege when the
of fender conpl etes the substance abuse educati on course or
enters treatnent required under this subsection. The
organi zation that conducts the substance abuse education and
eval uation may not provide required substance abuse treatnent

6
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unl ess a wai ver has been granted to that organi zation by the
departnment. A waiver nmay be granted only if the departnment
determ nes, in accordance with its rules, that the service
provi der that conducts the substance abuse education and
eval uation is the nobst appropriate service provider and is
|icensed under chapter 397 or is exenpt fromsuch |icensure.
Al DU treatnent prograns providing treatnent services on
January 1, 1994, shall be allowed to continue to provide such
services until the departnent determ nes whether a waiver
shoul d be granted. A statistical referral report shall be
submtted quarterly to the departnent by each organi zation
aut hori zed to provide services under this section

(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any penalty inposed
pursuant to subsection (2), subsection (3), or subsection (4):

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours; or the court nay order
i nstead, that any defendant pay an additional fine of $10 for
each hour of public service or community work ot herw se
required, if, after consideration of the residence or |ocation
of the defendant at the tine public service or conmunity work
is required, paynent of the fine is in the best interests of
the state. However, the total period of probation and
i ncarceration nmay not exceed 1 year

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal

7
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1| order inprisonnent for not |less than 10 days. At |east 48
2 | hours of confinenent nust be consecuti ve.
3 (c) For the third or subsequent conviction for an
4| offense that occurs within a period of 10 years after the date
5] of a prior conviction for violation of this section, the court
6 | shall order inprisonnent for not |ess than 30 days. At | east
7 | 48 hours of confinenment nust be consecutive.
8 (d) In addition to the penalty inposed under paragraph
9] (a), paragraph (b), or paragraph (c), the court shall also
10 | order the inpoundnent or immbilization of the vehicle that
11| was driven by, or in the actual physical control of, the
12 | offender, unless the court finds that the famly of the owner
13| of the vehicle has no other public or private neans of
14 | transportation. The period of inpoundnent or inmobilization is
15| 10 days, or, for the second conviction within 3 years, 30
16 | days, or, for the third conviction within 5 years, 90 days and
17 | may not be concurrent with probation or inprisonnent. If the
18 | vehicle is |leased or rented, the period of inpoundnent or
19 | imuobilization may not extend beyond the expiration of the
20| l ease or rental agreenent. Wthin 7 business days after the
21| date that the court issues the order of inpoundnent or
22 | immobilization, the clerk of the court shall send notice by
23 | certified mail, return receipt requested, to the registered
24 | owner of the vehicle if the registered owner is a person other
25| than the offender and to each person of record claimng a lien
26 | against the vehicle. Al costs and fees for the inpoundnent or
27 | immobilization, including the cost of notification, nust be
28 | paid by the owner of the vehicle or, if the vehicle is |eased
29 | or rented, by the person leasing or renting the vehicle. The
30 | person who owns a vehicle that is inpounded or i mobilized
31 | under this paragraph, or a person who has a lien of record
8
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agai nst such a vehicle, may, within 10 days after the date

t hat person has know edge of the location of the vehicle, file
a conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe owner or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or

i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wien the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give
a receipt to the towi ng or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(e) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of former s. 316.1931, forner s. 860.01, or forner
s. 316.028; or a previous conviction outside this state for
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol level, driving with an
unl awf ul breath-al cohol |evel, or any other sinlar

9
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1| alcohol-related or drug-related traffic offense, is also
2 | considered a previous conviction for violation of this
3| section. However, in satisfaction of the fine inposed pursuant
4)to this section, the court may, upon a finding that the
5| defendant is financially unable to pay either all or part of
6| the fine, order that the defendant participate for a specified
7| additional period of tine in public service or a comunity
8 | work project in lieu of paynent of that portion of the fine
9 | which the court deternmines the defendant is unable to pay. In
10 | determ ning such additional sentence, the court shall consider
11 | the anmount of the unpaid portion of the fine and the
12 | reasonabl e value of the services to be ordered; however, the
13 | court nmay not conpute the reasonable value of services at a
14 | rate less than the federal nininumwage at the tinme of
15 | sent enci ng.
16 (7) A conviction under this section does not bar any
17 | civil suit for damages agai nst the person so convicted.
18 (8) At the arraignnment, or in conjunction with any
19 | notice of arraignnment provided by the clerk of the court, the
20| clerk shall provide any person charged with a viol ation of
21| this section with notice that upon conviction the court shal
22 | suspend or revoke the offender's driver's license and that the
23 | of fender should nake arrangenents for transportation at any
24 | proceeding in which the court may take such action. Failure
25| to provide such notice does not affect the court's suspension
26 | or revocation of the offender's driver's |icense.
27 (9) A person who is arrested for a violation of this
28 | section may not be rel eased from cust ody:
29 (a) Until the person is no |longer under the influence
30 | of al coholic beverages, any chem cal substance set forth in s.
31| 877.111, or any substance controlled under chapter 893 and

10
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1| affected to the extent that his or her normal faculties are
2 | i npaired;
3 (b) Until the person's blood-al cohol |evel or
4 | breath-al cohol |level is |less than 0.05; or
5 (c) Until 8 hours have el apsed fromthe tine the
6 | person was arrested.
7 (10) The rulings of the Departnent of H ghway Safety
8 | and Mbtor Vehicles under s. 322.2615 shall not be considered
9]in any trial for a violation of this section. Testinony or
10 | evidence fromthe adm nistrative proceedings or any witten
11 | statenent subnitted by a person in his or her request for
12 | adninistrative review is inadnissible into evidence or for any
13 | other purpose in any crimnal proceeding, unless tinely
14 | disclosed in crimnal discovery pursuant to Rule 3.220,
15| Florida Rules of Crininal Procedure.
16 Section 2. For the purpose of incorporating the
17 | anendnent to section 316.193, Florida Statutes, in references
18 | thereto, the follow ng sections or subdivisions of Florida
19| Statutes are reenacted to read:
20 318. 143 Sanctions for infractions by mnors. --
21 (1) If the court finds that a ninor has conmitted a
22 | violation of any of the provisions of chapter 316, the court
23 | may al so i npose one or nore of the follow ng sanctions:
24 (a) The court may reprimnd or counsel the mnor and
25| his or her parents or guardian
26 (b) The court may require the minor to attend, for a
27 | reasonabl e period, a traffic school conducted by a public
28 | authority.
29 (c) The court nmay order the mnor to renit to the
30 | general fund of the |ocal governnental body a sum not
31

11
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1| exceeding the maxi mum fine applicable to an adult for a like
2 | of fense.

3 (d) The court nmay order the nmnor to participate in

4| public service or a community work project for a m ninmm

5| nunber of hours. A ninor who participates in such a work

6 | programis considered an enpl oyee of the state for the

7 | purposes of chapter 440.

8 (e) The court mmy inpose a curfew or other restriction
9]l onthe liberty of the mnor for a period not to exceed 6

10 | nont hs.

11 (4) For the first conviction for a violation of s.

12 | 316.193, the court may order the Departnent of H ghway Safety
13 | and Mbtor Vehicles to revoke the nminor's driver's |icense

14 | until the minor is 18 years of age. For a second or subsequent
15| conviction for such a violation, the court may order the

16 | Departnent of Hi ghway Safety and Mdtor Vehicles to revoke the
17| minor's driver's license until the mnor is 21 years of age.
18 (5) A mnor who is arrested for a violation of s.

19 | 316. 193 nay be rel eased fromcustody as soon as:
20 (a) The minor is no |onger under the influence of
21| al coholic beverages, of any chemi cal substance set forth in s.
22| 877.111, or of any substance controlled under chapter 893, and
23| is not affected to the extent that his or her normal faculties
24 | are inpaired;
25 (b) The mnor's blood-al cohol |evel is I ess than 0.05
26 | percent; or
27 (c) Six hours have el apsed after the nminor's arrest.
28 318.17 O fenses excepted.--No provision of this
29 | chapter is available to a person who is charged with any of
30| the follow ng of fenses:
31

12
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(3) Driving, or being in actual physical control of,
any vehicle while under the influence of alcoholic beverages,
any chem cal substance set forth in s. 877.111, or any
substance controll ed under chapter 893, in violation of s.
316. 193, or driving with an unl awful bl ood-al cohol |evel;

(8) Any other offense in chapter 316 which is
classified as a crininal violation

322.03 Drivers nust be licensed; penalties.--

(2) Prior to issuing a driver's license, the
departnent shall require any person who has been convicted two
or nore tines of a violation of s. 316.193 or of a
substantially sinilar alcohol-related or drug-rel ated of fense
outside this state within the preceding 5 years, or who has
been convicted of three or nore such offenses within the
precedi ng 10 years, to present proof of successful conpletion
of or enrollnment in a departnent-approved substance abuse
education course. |f the person fails to conplete such
education course within 90 days after issuance, the departnent
shal |l cancel the license. Further, prior to issuing the
driver's license the departnent shall require such person to
present proof of financial responsibility as provided in s.
324.031. For the purposes of this paragraph, a previous
conviction for violation of forner s. 316.028, forner s.

316. 1931, or forner s. 860.01 shall be considered a previous
conviction for violation of s. 316.193.

322.0602 Youthful Drunk Driver Visitation Program --

(2) COURT- ORDERED PARTI Cl PATI ON | N PROGRAM PREFERENCE
FOR PARTI ClI PATI ON. - -

(a) |If a person is convicted of a violation of s.

316. 193, the court may order, as a termand condition of
probation in addition to any other termor condition required

13
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1| or authorized by law, that the probationer participate in the

2| Youthful Drunk Driver Visitation Program

3 322.12 Examination of applicants.--

4 (2) The departnent shall exanine every applicant for a

5| driver's license, including an applicant who is licensed in

6 | another state or country, except as otherwi se provided in this

7 | chapter. A person who holds a learner's driver's |license as

8| provided for in s. 322.161 is not required to pay a fee for

9 | successfully conpleting the exam nation showi ng his or her

10| ability to operate a notor vehicle as provided for herein and

11 | need not pay the fee for a replacenent |icense as provided in

12| s. 322.17(2). Any person who applies for reinstatenment

13| followi ng the suspension or revocation of his or her driver's

14 | license shall pay a service fee of $25 foll owi ng a suspension

15| and $50 following a revocation, which is in addition to the

16 | fee for a license. Any person who applies for reinstatenent of

17 | a conmercial driver's license followi ng the disqualification

18 | of his or her privilege to operate a comercial notor vehicle

19 | shall pay a service fee of $50, which is in addition to the

20| fee for a license. The departnent shall collect all of these

21| fees at the tine of reinstatenent. The departnent shall issue

22 | proper receipts for such fees and shall pronptly transnmt al

23| funds received by it as follows:

24 (a) O the $25 fee received froma licensee for

25| reinstatenent follow ng a suspension, the departnent shal

26 | deposit $15 in the General Revenue Fund and the remining $10

27 | in the Hi ghway Safety Operating Trust Fund.

28 (b) O the $50 fee received froma licensee for

29 | reinstatenent follow ng a revocation or disqualification, the

30 | departnent shall deposit $35 in the General Revenue Fund and

31| the remaining $15 in the H ghway Safety Operating Trust Fund.
14
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If the revocation or suspension of the driver's |icense was
for a violation of s. 316.193, or for refusal to submt to a

| awful breath, blood, or urine test, an additional fee of $105
nust be charged. However, only one such $105 fee is to be
coll ected from one person convicted of such violations arising
out of the same incident. The departnent shall collect the
$105 fee and deposit it into the H ghway Safety Operating
Trust Fund at the tinme of reinstatenent of the person's
driver's license, but the fee nust not be collected if the
suspensi on or revocation was overturned.

322.25 Wen court to forward |license to departnent and
report convictions; tenporary reinstatenent of driving
privileges.--

(5) For the purpose of this chapter, the entrance of a
pl ea of nolo contendere by the defendant to a charge of
driving while intoxicated, driving under the influence,
driving with an unl awful bl ood-al cohol |evel, or any other
al cohol -related or drug-related traffic offense sinmlar to the
of fenses specified in s. 316.193, accepted by the court and
under which plea the court has entered a fine or sentence,
whether in this state or any other state or country, shall be
equi val ent to a conviction

322. 2615 Suspension of license; right to review. --

(1)(a) A law enforcenent officer or correctional
of ficer shall, on behalf of the departnent, suspend the
driving privilege of a person who has been arrested by a | aw
enforcenent officer for a violation of s. 316.193, relating to
unl awf ul bl ood-al cohol | evel or breath-al cohol |evel, or of a
person who has refused to subnit to a breath, urine, or blood
test authorized by s. 316.1932. The officer shall take the

15
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person's driver's license and i ssue the person a 30-day
tenporary pernmit if the person is otherwise eligible for the
driving privilege and shall issue the person a notice of
suspension. If a blood test has been adninistered, the results
of which are not available to the officer at the time of the
arrest, the agency enploying the officer shall transnmit such
results to the departnment within 5 days after receipt of the
results. |If the departnent then deternines that the person
was arrested for a violation of s. 316.193 and that the person
had a bl ood-al cohol |evel or breath-al cohol |evel of 0.08 or

hi gher, the departnent shall suspend the person's driver's

| icense pursuant to subsection (3).

(b) The suspensi on under paragraph (a) shall be
pursuant to, and the notice of suspension shall informthe
driver of, the follow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and his or her driving privilege is
suspended for a period of 1 year for a first refusal or for a
period of 18 nonths if his or her driving privilege has been
previously suspended as a result of a refusal to subnit to
such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood- al cohol |evel as provided in that section and
his or her driving privilege is suspended for a period of 6
months for a first offense or for a period of 1 year if his or
her driving privil ege has been previously suspended for a
violation of s. 316.193.

2. The suspension period shall comence on the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

16
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3. The driver may request a formal or informal review
of the suspension by the departnment within 10 days after the
date of arrest or issuance of the notice of suspension,
whi chever is later.

4. The tenporary permt issued at the tine of arrest
will expire at mdnight of the 30th day follow ng the date of
arrest or issuance of the notice of suspension, whichever is
| ater.

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(2) Except as provided in paragraph (1)(a), the | aw
enforcenent officer shall forward to the departnent, within 5
days after the date of the arrest, a copy of the notice of
suspension, the driver's license of the person arrested, and a
report of the arrest, including an affidavit stating the
officer's grounds for belief that the person arrested was in
violation of s. 316.193; the results of any breath or bl ood
test or an affidavit stating that a breath, blood, or urine
test was requested by a | aw enforcenent officer or
correctional officer and that the person arrested refused to
submt; a copy of the citation issued to the person arrested;
and the officer's description of the person's field sobriety
test, if any. The failure of the officer to submt materials
within the 5-day period specified in this subsection and in
subsection (1) shall not affect the departnent's ability to
consi der any evidence subnmitted at or prior to the hearing.
The officer may al so subnmit a copy of a videotape of the field
sobriety test or the attenpt to admi nister such test.

(7) In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence

17
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whet her sufficient cause exists to sustain, anend, or
i nval i date the suspension. The scope of the review shall be
limted to the follow ng issues:

(a) If the license was suspended for driving with an
unl awf ul bl ood-al cohol level in violation of s. 316.193:

1. Wether the arresting | aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a notor vehicle in this state while
under the influence of alcoholic beverages or controlled
subst ances.

2. VWiether the person was placed under |awful arrest
for a violation of s. 316.193.

3. Wiether the person had an unl awful bl ood-al coho
| evel as provided in s. 316.193.

(b) If the license was suspended for refusal to subnit
to a breath, blood, or urine test:

1. Wether the arresting | aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a notor vehicle in this state while
under the influence of alcoholic beverages or controlled
subst ances.

2. Wiether the person was placed under |awful arrest
for a violation of s. 316.193.

3. Wiether the person refused to subnmit to any such
test after being requested to do so by a | aw enforcenent
of ficer or correctional officer

4. \Whether the person was told that if he or she
refused to submit to such test his or her privilege to operate
a notor vehicle would be suspended for a period of 1 year or
in the case of a second or subsequent refusal, for a period of
18 nont hs.

18
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(8) Based on the determination of the hearing officer
pursuant to subsection (7) for both informal hearings under
subsection (4) and fornal hearings under subsection (6), the
departnment shall

(b) Sustain the suspension of the person's driving
privilege for a period of 6 nonths for a violation of s.
316.193, or for a period of 1 year if the driving privilege of
such person has been previously suspended as a result of a
violation of s. 316.193. The suspension period conmences on
the date of the arrest or issuance of the notice of
suspensi on, whichever is |later

(10) A person whose driver's license is suspended
under subsection (1) or subsection (3) nay apply for issuance
of a license for business or enploynent purposes only if the
person is otherwise eligible for the driving privilege
pursuant to s. 322.271

(b) If the suspension of the driver's |license of the
person arrested for a violation of s. 316.193, relating to
unl awf ul bl ood- al cohol |evel, is sustained, the person is not
eligible to receive a |license for business or enpl oynent
purposes only pursuant to s. 322.271 until 30 days have
el apsed after the expiration of the 30-day tenporary pernit
i ssued pursuant to this section or s. 322.64. |If the driver
is not issued a 30-day permt pursuant to this section or s.
322. 64 because he or she is ineligible for the pernit and the
suspension for a violation of s. 316.193, relating to unl awf ul
bl ood-al cohol level, is not invalidated by the department, the
driver is not eligible to receive a business or enpl oynent
license pursuant to s. 322.271 until 30 days have el apsed from
the date of the arrest.

19

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS/ HB 3257, Second Engrossed/ntc

(14) The decision of the departnent under this section
shal |l not be considered in any trial for a violation of s.

316. 193, nor shall any witten statenent submitted by a person
in his or her request for departnental review under this
section be admi ssible into evidence against himor her in any
such trial. The disposition of any related crimna
proceedi ngs shall not affect a suspension inposed pursuant to
this section.

322. 2616 Suspension of |icense; persons under 21 years
of age; right to review. --

(1)(a) Notwithstanding s. 316.193, it is unlawful for
a person under the age of 21 who has a breath-al cohol |evel of
0.02 percent or higher to drive or be in actual physica
control of a notor vehicle.

(15) The decision of the departnent under this section
shall not be considered in any trial for a violation of s.

316. 193, nor shall any witten statenent subnmitted by a person
in his or her request for departnental review under this
section be admi ssible into evidence against himor her in any
such trial. The disposition of any related crimna

proceedi ngs shall not affect a suspension inposed under this
secti on.

(18) A violation of this section is neither a traffic
infraction nor a crimnal offense, nor does being detained
pursuant to this section constitute an arrest. A violation of
this section is subject to the adnministrative action
provisions of this section, which are administered by the
departnent through its administrative processes.

Adm ni strative actions taken pursuant to this section shall be
recorded in the notor vehicle records nmintai ned by the
departnment. This section does not bar prosecution under s.

20
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316. 193. However, if the departnent suspends a person's
| i cense under s. 322.2615 for a violation of s. 316.193, it
may not al so suspend the person's license under this section
for the sane episode that was the basis for the suspension
under s. 322.2615.

322.264 "Habitual traffic offender"” defined.--A
"habitual traffic offender" is any person whose record, as
mai nt ai ned by the Departnent of Hi ghway Safety and Mbtor
Vehi cl es, shows that such person has accunul ated the specified
nunber of convictions for offenses described in subsection (1)
or subsection (2) within a 5-year peri od:

(1) Three or nore convictions of any one or nore of
the follow ng of fenses arising out of separate acts:

(b) Any violation of s. 316.193, forner s. 316. 1931,
or former s. 860. 01;

Any violation of any federal |aw, any |aw of another state or
country, or any valid ordinance of a nmunicipality or county of
another state simlar to a statutory prohibition specified in
subsection (1) or subsection (2) shall be counted as a
violation of such prohibition. 1In conmputing the nunber of
convictions, all convictions during the 5 years previous to
July 1, 1972, will be used, provided at |east one conviction
occurs after that date. The fact that previous convictions
may have resulted in suspension, revocation, or
di squalification under another section does not exenpt them
from bei ng used for suspension or revocation under this
section as a habitual offender

322.271 Authority to nodify revocation, cancell ation
or suspensi on order. --

21

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 3257, Second Engrossed/ntc

1 (2)(a) Upon such hearing, the person whose |icense has
2 | been suspended, cancel ed, or revoked may show that such

3 | suspensi on, cancellation, or revocation of his or her |icense
4 | causes a serious hardship and precludes the person's carrying
5| out his or her nornmal business occupation, trade, or

6 | enpl oynent and that the use of the person's license in the

7 | normal course of his or her business is necessary to the

8 | proper support of the person or his or her famly. Except as
9| otherwise provided in this subsection, the departnent shal

10 | require proof of the successful conpletion of an approved

11 | driver training or substance abuse education course and nay

12 | require letters of recomrendation fromrespected business

13 | persons in the community, |aw enforcenent officers, or

14 | judicial officers in determ ning whether such person should be
15| pernmitted to operate a notor vehicle on a restricted basis for
16 | busi ness or enpl oynent use only and in deternining whether

17 | such person can be trusted to so operate a notor vehicle. If a
18 | driver's license has been suspended under the point system or
19 | pursuant to s. 322.2615, the departnent shall require proof of
20| enrollment in an approved driver training course or substance
21 | abuse education course, and may require the letters of
22 | recommendati on described in this subsection to deternine if
23| the driver should be reinstated on a restricted basis; if such
24 | person fails to conplete the approved course within 90 days
25| after reinstatenent, the departnent shall cancel his or her
26 | driver's license until the course is successfully conpl et ed.
27 | The privilege of driving on a limted or restricted basis for
28 | busi ness or enploynent use shall not be granted to a person
29 | who has been convicted of a violation of s. 316.193 unti
30| compl etion of such education or training course. Except as
31| provided in paragraph (b), the privilege of driving on a

22
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1|limted or restricted basis for business or enpl oynent use
2| shall not be granted to a person whose license is revoked
3| pursuant to s. 322.28 or suspended pursuant to s. 322.2615 and
4 | who has been convicted of a violation of s. 316.193 two or
5] nore tinmes or whose |license has been suspended two or nore
6| tinmes for refusal to subnit to a test pursuant to s. 322.2615
7| or former s. 322.261
8 (c) For the purpose of this section, a previous
9| conviction of driving under the influence, driving while
10 | intoxicated, driving with an unl awful bl ood-al cohol I|evel, or
11| any other simlar al cohol-related or drug-rel ated of fense
12 | outside this state or a previous conviction of forner s.
13| 316.1931, fornmer s. 316.028, or forner s. 860.01 shall be
14 | considered a previous conviction for violation of s. 316.193.
15 (4) Notwithstanding the provisions of s. 322.28(2)(e),
16 | a person whose driving privilege has been pernmanently revoked
17 | because he or she has been convicted four tines of violating
18 | s. 316.193 or former s. 316.1931 or because he or she has been
19 | convicted of DU mansl aughter in violation of s. 316.193 my,
20 | upon the expiration of 5 years after the date of such
21 | revocation or the expiration of 5 years after the termnation
22 | of any termof incarceration under s. 316.193 or forner s.
23| 316. 1931, whichever date is later, petition the departnent for
24 | reinstatenent of his or her driving privilege.
25 (a) Wthin 30 days after the receipt of such a
26 | petition, the departnent shall afford the petitioner an
27 | opportunity for a hearing. At the hearing, the petitioner
28 | nust denonstrate to the departnment that he or she:
29 1. Has not been arrested for a drug-rel ated of fense
30| during the 5 years preceding the filing of the petition
31

23
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2. Has not driven a nmotor vehicle without a |license
for at least 5 years prior to the hearing;

3. Has been drug-free for at least 5 years prior to
t he hearing; and

4. Has conpleted a DU programlicensed by the
depart nent.

(b) At such hearing, the departnment shall deternine
the petitioner's qualification, fitness, and need to drive.
Upon such deternination, the departnent may, in its
di scretion, reinstate the driver's license of the petitioner
Such reinstatenent nust be nmade subject to the foll ow ng
qgual i ficati ons:

1. The license nust be restricted for enpl oynent
pur poses for not less than 1 year; and

2. Such person nust be supervised by a DU program
licensed by the departnent and report to the programfor such
supervi sion and education at |east four tinmes a year or
additionally as required by the programfor the renmi nder of
the revocation period. Such supervision shall include
eval uati on, education, referral into treatnent, and ot her
activities required by the departnent.

(c) Such person nust assune the reasonabl e costs of
supervision. |f such person fails to conply with the required
supervi sion, the programshall report the failure to the
departnent, and the departnent shall cancel such person's
driving privilege.

(d) If, after reinstatenent, such person is convicted
of an offense for which mandatory revocation of his or her
license is required, the departnent shall revoke his or her
driving privilege.

24
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1 (e) The departnent shall adopt rules regulating the
2| providing of services by DU programs pursuant to this
3| section.
4 322.282 Procedure when court revokes or suspends
5] license or driving privilege and orders reinstatenent.--Wen a
6 | court suspends or revokes a person's license or driving
7| privilege and, in its discretion, orders reinstatenent as
8 | provided by s. 322.28(2)(d) or former s. 322.261(5):
9 (2)(a) The court shall issue an order of
10 | reinstatenent, on a formto be furnished by the departnent,
11 | which the person may take to any driver's |icense exam ning
12 | office. The departnent shall issue a tenporary driver's
13| pernmit to a |licensee who presents the court's order of
14 | reinstatenent, proof of conpletion of a departnent-approved
15| driver training or substance abuse education course, and a
16 | witten request for a hearing under s. 322.271. The pernit
17 | shall not be issued if a record check by the department shows
18 | that the person has previously been convicted for a violation
19| of s. 316.193, forner s. 316.1931, forner s. 316.028, forner
20| s. 860.01, or a previous conviction outside this state for
21| driving under the influence, driving while intoxicated,
22 | driving with an unl awful bl ood-al cohol |evel, or any simlar
23| al cohol -related or drug-related traffic offense; that the
24 | person's driving privilege has been previously suspended for
25| refusal to subnmt to a |lawful test of breath, blood, or urine;
26 | or that the person is otherwise not entitled to issuance of a
27 | driver's license. This paragraph shall not be construed to
28 | prevent the reinstatenent of a license or driving privilege
29 | that is presently suspended for driving with an unl awf ul
30 | bl ood-al cohol level or a refusal to submt to a breath, urine,
31| or blood test and is also revoked for a conviction for a
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violation of s. 316.193 or forner s. 316.1931, if the
suspensi on and revocation arise out of the sane incident.

322.291 Driver inmprovenent schools; required in
certain suspension and revocation cases. --Except as provi ded
ins. 322.03(2), any person

(1) \Whose driving privilege has been revoked:

(a) Upon conviction for:

1. Driving, or being in actual physical control of,
any vehicle while under the influence of alcoholic beverages,
any chem cal substance set forth in s. 877.111, or any
substance controll ed under chapter 893, in violation of s.
316. 193;

2. Driving with an unl awful bl ood- or breath-al coho
| evel ;

3. Mansl aughter resulting fromthe operation of a
not or vehi cl e;

4., Failure to stop and render aid as required under
the laws of this state in the event of a notor vehicle
accident resulting in the death or personal injury of another

5. Reckless driving; or

(b) As an habitual offender

(c) Upon direction of the court, if the court feels
that the seriousness of the offense and the circunstances
surroundi ng the conviction warrant the revocation of the
licensee's driving privilege; or

(2) \Whose license was suspended under the point
system was suspended for driving with an unl awf ul
bl ood- al cohol |evel of 0.10 percent or higher before January
1, 1994, was suspended for driving with an unl awf ul
bl ood- al cohol | evel of 0.08 percent or higher after Decenber

26

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 3257, Second Engrossed/ntc

1| 31, 1993, or was suspended for refusing to submit to a | awful

2| breath, blood, or urine test as provided in s. 322.2615

3

4| shall, before the driving privilege nmay be reinstated, present

5] to the departnent proof of enrollnment in a departnent-approved

6 | advanced driver inprovenent course or substance abuse

7 | education course. |If the person fails to conplete such course

8| within 90 days after reinstatenent, the driver's |license shal

9 | be cancel ed by the departnent until such course is

10 | successfully conpl et ed.

11 322.44 Driver License Conpact.--The Driver License

12 | Conpact is hereby enacted into | aw and entered into with al

13 | other jurisdictions legally joining therein in the form

14 | substantially as foll ows:

15

16 ARTI CLE |

17

18 FI NDI NGS AND DECLARATI ON OF PQLI CY. - -

19 (1) The party states find that:

20 (a) The safety of their streets and hi ghways is

21 | materially affected by the degree of conpliance with state

22 | laws and | ocal ordinances relating to the operation of notor

23| vehi cl es;

24 (b) Violation of such a | aw or ordi nance is evidence

25| that the violator engages in conduct which is likely to

26 | endanger the safety of persons and property;

27 (c) The continuance in force of a license to drive is

28 | predi cated upon conpliance with |aws and ordi nances rel ating

29 | to the operation of notor vehicles, in whichever jurisdiction

30| the vehicle is operated.

31 (2) It is the policy of each of the party states to:
27
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(a) Pronote conpliance with the | aws, ordi nances, and
adm nistrative rules and regulations relating to the operation
of notor vehicles by their operators in each of the
jurisdictions where such operators drive notor vehicl es;

(b) Make the reciprocal recognition of licenses to
drive and eligibility therefor nore just and equitable by
considering the overall conpliance with notor vehicle |aws,
ordi nances, and adninistrative rules and regul ations as a
condition precedent to the continuance or issuance of any
license by reason of which the licensee is authorized or
permtted to operate a notor vehicle in any of the party
st at es.

ARTI CLE 1|

DEFI NI TIONS. --As used in this conpact:

(1) "State" neans a state, territory or possession of
the United States, the District of Colunbia, or the
Conmonweal th of Puerto Rico.

(2) "Hone state" neans the state which has issued and
has the power to suspend or revoke the use of the |license or
permt to operate a notor vehicle.

(3) "Conviction" neans a conviction of any of fense
related to the use or operation of a notor vehicle which is
prohibited by state |law, nunicipal ordi nance, or
administrative rule or regulation, or a forfeiture of bail,
bond, or other security deposited to secure appearance by a
person charged with having committed any such of fense, and
whi ch conviction or forfeiture is required to be reported to
the licensing authority.

28

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPER O

CS/ HB 3257, Second Engrossed/ntc

ARTI CLE |11

REPORTS OF CONVI CTION. --The licensing authority of a
party state shall report each conviction of a person from
anot her party state occurring within its jurisdiction to the
licensing authority of the hone state of the licensee. Such
report shall clearly identify the person convicted; describe
the violation specifying the section of the statute, code, or
ordi nance violated; identify the court in which action was
taken; indicate whether a plea of guilty or not guilty was
entered or the conviction was a result of the forfeiture of
bail, bond, or other security; and shall include any speci al
findings nade in connection therewth.

ARTI CLE |V

EFFECT OF CONVI CTI ON. - -

(1) The licensing authority in the hone state, for the
pur poses of suspension, revocation, or limtation of the
license to operate a notor vehicle, shall give the sanme effect
to the conduct reported, pursuant to article Ill, as it would
i f such conduct had occurred in the hone state, in the case of
convictions for:

(a) Manslaughter or negligent honicide resulting from
the operation of a notor vehicle, as provided by ss. 316.193
and 322. 26;

(b) Driving a notor vehicle while under the influence
of al coholic beverages or a narcotic drug, or under the
i nfluence of any other drug to a degree which renders the
driver incapable of safely driving a notor vehicle, as
provided by s. 316.193;

29
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1 (c) Any felony in the comm ssion of which a notor

2| vehicle is used, as provided by s. 322.26; or

3 (d) Failure to stop and render aid in the event of a
4 | notor vehicle accident resulting in the death or persona

5] injury of another, as provided by s. 322.26.

6 (2) As to other convictions, reported pursuant to

7] article Ill, the licensing authority in the hone state shal

8| give such effect to the conduct as is provided by the | aws of
9| the hone state.

10

11 ARTI CLE V

12

13 APPLI| CATI ONS FOR NEW LI CENSES. - - Upon application for a
14 | license to drive, the licensing authority in a party state

15| shall ascertain whether the applicant has ever held, or is the
16 | holder of, a license to drive issued by any other party state.
17 | The licensing authority in the state where application is nade
18 | shall not issue a license to drive to the applicant if:

19 (1) The applicant has held such a |icense, but the
20 | sane has been suspended by reason, in whole or in part, of a
21| violation and if such suspension period has not term nated.
22 (2) The applicant has held such a |icense, but the
23 | sanme has been revoked by reason, in whole or in part, of a
24 | violation and if such revocation has not terninated, except
25| that after the expiration of 1 year fromthe date the |license
26 | was revoked, such person nmay nmake application for a new
27 | license if pernitted by law. The licensing authority may
28 | refuse to issue a license to any such applicant if, after
29 | investigation, the licensing authority determines that it wll
30| not be safe to grant to such person the privilege of driving a
31| notor vehicle on the public hi ghways.

30
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(3) The applicant is the holder of a license to drive
i ssued by another party state and currently in force unless
the applicant surrenders such |icense.

ARTI CLE VI

APPLI CABI LI TY OF OTHER LAWS. - - Except as expressly
required by provisions of this conpact, nothing contained
herein shall be construed to affect the right of any party
state to apply any of its other laws relating to |icenses to
drive to any person or circunstance, nor to invalidate or
prevent any driver |icense agreenent or other cooperative
arrangenent between a party state and a nonparty state.

ARTI CLE VI |

COVPACT ADM NI STRATOR AND | NTERCHANGE OF | NFORMATI ON. - -

(1) The head of the licensing authority of each party
state shall be the administrator of this conpact for his or
her state. The adnministrators, acting jointly, shall have the
power to fornulate all necessary and proper procedures for the
exchange of information under this conpact.

(2) The administrator of each party state shal
furnish to the adm nistrator of each other party state any
information or docunents reasonably necessary to facilitate
the administration of this conpact.

ARTI CLE VI | |

ENTRY | NTO FORCE AND W THDRAWAL. - -
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(1) This conpact shall enter into force and becone
effective as to any state when it has enacted the sanme into
| aw.

(2) Any party state may withdraw fromthis conpact by
enacting a statute repealing the sanme, but no such wi thdrawal
shall take effect until 6 nonths after the executive head of
the withdrawi ng state has given notice of the withdrawal to
t he executive heads of all other party states. No w thdrawal
shal|l affect the validity or applicability by the licensing
authorities of states renmining party to the conpact of any
report of conviction occurring prior to the w thdrawal .

ARTI CLE I X

CONSTRUCTI ON AND SEVERABI LI TY. --Thi s conpact shall be
liberally construed so as to effectuate the purposes thereof.
The provisions of this conpact shall be severable; and if any
phrase, clause, sentence, or provision of this conpact is
declared to be contrary to the constitution of any party state
or of the United States or the applicability thereof to any
gover nnent, agency, person, or circunstance is held invalid,
the validity of the remminder of this conpact and the
applicability thereof to any governnent, agency, person, or
ci rcunstance shall not be affected thereby. |If this conpact
shall be held contrary to the constitution of any state party
thereto, the conpact shall remain in full force and effect as
to the remaining states and in full force and effect as to the
state affected as to all severable matters.

322.62 Driving under the influence; conmercial notor
vehi cl e operators. --
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(3) This section does not supersede s. 316. 193.
Nothing in this section prohibits the prosecution of a person
who drives a conmmercial notor vehicle for driving under the
i nfl uence of al cohol or controlled substances whether or not
such person is also prosecuted for a violation of this
section.

322.63 Al cohol or drug testing; commercial notor
vehi cl e operators. --

(2) The chemical and physical tests authorized by this
section shall only be required if a | aw enforcenent officer
has reasonabl e cause to believe that a person driving a
commerci al nmotor vehicle has any al cohol, chem cal substance,
or controlled substance in his or her body.

(d) The administration of one test under paragraph
(a), paragraph (b), or paragraph (c) shall not preclude the
adm nistration of a different test under paragraph (a),
paragraph (b), or paragraph (c). However, a urine test nay
not be used to deternine al cohol concentration and a breath
test may not be used to determ ne the presence of controlled
substances or chemi cal substances in a person's body.

Not wi t hst andi ng the provisions of this paragraph, in the event
a Florida licensee has been convicted in another state for an
of fense substantially simlar to s. 316.193 or to s. 322.62,
whi ch conviction was based upon evi dence of test results

prohi bited by this paragraph, that out-of-state conviction
shal|l constitute a conviction for the purposes of this
chapter.

(6) Notwithstandi ng any provision of law pertaining to
the confidentiality of hospital records or other nedica
records, information relating to the al cohol content of a
person's bl ood or the presence of chenical substances or

33

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 3257, Second Engrossed/ntc

1| controlled substances in a person's bl ood obtained pursuant to
2| this section shall be released to a court, prosecuting
3| attorney, defense attorney, or |aw enforcenent officer in
4| connection with an alleged violation of s. 316.193 or s.
5| 322. 62 upon request for such information
6 322.64 Hol der of conmercial driver's license; driving
7| with unl awful bl ood-al cohol |evel; refusal to submt to
8| breath, urine, or blood test.--
9 (1)(a) A law enforcenent officer or correctional
10| officer shall, on behalf of the departnent, disqualify from
11 | operating any comercial notor vehicle a person who while
12 | operating or in actual physical control of a comrercial notor
13| vehicle is arrested for a violation of s. 316.193, relating to
14 | unl awful bl ood-al cohol |evel or breath-al cohol |evel, or a
15 | person who has refused to subnit to a breath, urine, or blood
16 | test authorized by s. 322.63 arising out of the operation or
17 | actual physical control of a conmercial notor vehicle. Upon
18 | disqualification of the person, the officer shall take the
19 | person's driver's license and issue the person a 30-day
20| tenporary permt if the person is otherwise eligible for the
21| driving privilege and shall issue the person a notice of
22 | disqualification. |f the person has been given a bl ood,
23| breath, or urine test, the results of which are not avail abl e
24 | to the officer at the tinme of the arrest, the agency enpl oyi ng
25| the officer shall transnmit such results to the departnent
26 | within 5 days after receipt of the results. |If the departnent
27 | then deternmines that the person was arrested for a violation
28 | of s. 316.193 and that the person had a bl ood-al cohol |evel or
29 | breat h-al cohol level of 0.08 or higher, the departnent shal
30| disqualify the person fromoperating a conmercial notor
31| vehicle pursuant to subsection (3).
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(b) The disqualification under paragraph (a) shall be
pursuant to, and the notice of disqualification shall inform
the driver of, the foll ow ng:

1l.a. The driver refused to submt to a | awful breath,
bl ood, or urine test and he or she is disqualified from
operating a conmercial notor vehicle for a period of 1 year,
for a first refusal, or permanently, if he or she has
previously been disqualified as a result of a refusal to
submt to such a test; or

b. The driver violated s. 316.193 by driving with an
unl awf ul bl ood-al cohol |evel and he or she is disqualified
fromoperating a comercial notor vehicle for a period of 6
months for a first offense or for a period of 1 year if he or
she has previously been disqualified, or his or her driving
privil ege has been previously suspended, for a violation of s.
316. 193.

2. The disqualification period shall comence on the
date of arrest or issuance of notice of disqualification
whi chever is later.

3. The driver may request a formal or informal review
of the disqualification by the departnent within 10 days after
the date of arrest or issuance of notice of disqualification
whi chever is later.

4. The tenporary permt issued at the tine of arrest
or disqualification will expire at mdnight of the 30th day
following the date of disqualification.

5. The driver may subnmit to the departnent any
materials relevant to the arrest.

(2) Except as provided in paragraph (1)(a), the | aw
enforcenent officer shall forward to the departnent, within 5
days after the date of the arrest or the issuance of the
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notice of disqualification, whichever is |ater, a copy of the
notice of disqualification, the driver's license of the person
arrested, and a report of the arrest, including, if

applicable, an affidavit stating the officer's grounds for
belief that the person arrested was in violation of s.

316.193; the results of any breath or blood test or an
affidavit stating that a breath, blood, or urine test was
requested by a | aw enforcenent officer or correctional officer
and that the person arrested refused to subnit; a copy of the
citation issued to the person arrested; and the officer's
description of the person's field sobriety test, if any. The
failure of the officer to subnmit materials within the 5-day
period specified in this subsection or subsection (1) shal

not affect the departnent's ability to consider any evidence
submitted at or prior to the hearing. The officer may al so
submt a copy of a videotape of the field sobriety test or the
attenpt to adm nister such test.

(7) In a formal review hearing under subsection (6) or
an informal review hearing under subsection (4), the hearing
of ficer shall determ ne by a preponderance of the evidence
whet her sufficient cause exists to sustain, anend, or
invalidate the disqualification. The scope of the review
shall be limted to the follow ng issues:

(a) If the person was disqualified fromoperating a
commercial nmotor vehicle for driving with an unl awf ul
bl ood- al cohol level in violation of s. 316.193:

1. Wether the arresting | aw enforcenent officer had
probabl e cause to believe that the person was driving or in
actual physical control of a commercial nmotor vehicle in this
state while he or she had any al cohol, chenical substances, or
control |l ed substances in his or her body.

36

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 3257, Second Engrossed/ntc

1 2. \Wiether the person was placed under |awful arrest

2| for a violation of s. 316.193.

3 3. Wiether the person had an unl awful bl ood-al coho

4| level as provided in s. 316.193.

5 (8) Based on the determination of the hearing officer
6 | pursuant to subsection (7) for both informal hearings under

7 | subsection (4) and fornmal hearings under subsection (6), the
8 | departnent shall

9 (b) Sustain the disqualification for a period of 6

10 | nonths for a violation of s. 316.193 or for a period of 1 year
11| if the person has been previously disqualified from operating
12 | a conmercial notor vehicle or his or her driving privilege has
13 | been previously suspended as a result of a violation of s.

14 | 316.193. The disqualification period cormmences on the date of
15| the arrest or issuance of the notice of disqualification

16 | whi chever is later.

17 (14) The decision of the departnent under this section
18 | shall not be considered in any trial for a violation of s.

19| 316.193, s. 322.61, or s. 322.62, nor shall any witten
20 | statenent submitted by a person in his or her request for
21 | departnental review under this section be adnissible into
22 | evidence against himor her in any such trial. The
23 | disposition of any related crimnal proceedings shall not
24 | affect a disqualification inposed pursuant to this section
25 (15) This section does not preclude the suspension of
26 | the driving privilege pursuant to s. 322.2615. The driving
27 | privilege of a person who has been disqualified from operating
28 | a commercial notor vehicle also may be suspended for a
29 | violation of s. 316.193.
30 327.35 Boating under the influence; penalties.--
31
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(6) Wth respect to any person convicted of a
vi ol ation of subsection (1), regardl ess of any other penalty
i mposed:

(a) For the first conviction, the court shall place
t he defendant on probation for a period not to exceed 1 year
and, as a condition of such probation, shall order the
defendant to participate in public service or a community work
project for a m ninmumof 50 hours. The total period of
probation and incarceration may not exceed 1 year

(b) For the second conviction for an offense that
occurs within a period of 5 years after the date of a prior
conviction for violation of this section, the court shal
order inprisonnent for not |less than 10 days. At |east 48
hours of confinenent nust be consecuti ve.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not | ess than 30 days. At | east
48 hours of confinement nust be consecuti ve.

(d) In addition to any other penalty inposed, the
court shall also order the inpoundnent or inmobilization of
the vessel that was operated by, or in the actual physica
control of, the offender. The period of inpoundnent or
i mobilization is 10 days, or, for the second conviction
within 3 years, 30 days, or, for the third conviction within 5
years, 90 days and nay not be concurrent with probation or
i mprisonnent. If the vessel is |eased or rented, the period of
i mpoundnent or immmobilization may not extend beyond the
expiration of the |ease or rental agreenent. Wthin 7 business
days after the date that the court issues the order of
i mpoundnent or immobilization, the clerk of the court shal
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send notice by certified mail, return receipt requested, to
the registered owner of the vessel if the registered owner is
a person other than the offender and to each person of record
claimng a lien against the vessel. Al costs and fees for the
i mpoundnent or i mmobilization, including the cost of
notification, nust be paid by the owner of the vessel or, if
the vessel is |leased or rented, by the person |easing or
renting the vessel. The person who owns a vessel that is
i mpounded or inmmobilized under this paragraph, or a person who
has a |ien of record agai nst such a vessel, may, within 10
days after the date that person has know edge of the |ocation
of the vessel, file a conplaint in the county in which the
owner resides to deternine whether the vessel was wongfully
taken or withheld fromthe owner or |ienholder. Upon the
filing of a conplaint, the owner or |ienholder nmay have the
vessel released by posting with the court a bond or other
adequat e security equal to the anobunt of the costs and fees
for inpoundnent or inmmobilization, including tow ng or
storage, to ensure the paynent of the costs and fees if the
owner or |ienhol der does not prevail. Wen the bond is posted
and the fee is paid as set forth in s. 28.24, the clerk of the
court shall issue a certificate releasing the vessel. At the
time of release, after reasonable inspection, the owner or
| i enhol der nust give a receipt to the towi ng or storage
conpany indicating any |oss or danmage to the vessel or to the
contents of the vessel

(e) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
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1| such a program nust be credited by the court toward the term
2| of inprisonnent.

3

4 | For the purposes of this section, any conviction for a

5| violation of s. 316.193, a previous conviction for the

6| violation of forner s. 316.1931, forner s. 860.01, or forner
7]s. 316.028, or a previous conviction outside this state for

8 | driving under the influence, driving while intoxicated,

9| driving with an unlawful bl ood-al cohol level, driving with an
10 | unl awful breat h-al cohol level, or any other sinilar

11| al cohol -related or drug-related traffic offense, is also

12 | considered a previous conviction for violation of this

13 | section.

14 397.405 Exenptions fromlicensure.--The follow ng are
15| exenpt fromthe licensing provisions of this chapter

16 (10) DU education and screening services required to
17 | be attended pursuant to ss. 316.192, 316.193, 322.095,

18 | 322. 271, and 322.291 are exenpt fromlicensure under this

19 | chapter. Treatnent programs nust continue to be licensed
20 | under this chapter
21
22 | The exenptions fromlicensure in this section do not apply to
23| any facility or entity which receives an appropriation, grant,
24 | or contract fromthe state to operate as a service provider as
25| defined in this chapter or to any substance abuse program
26 | regul ated pursuant to s. 397.406. No provision of this
27 | chapter shall be construed to limt the practice of a
28 | physician |icensed under chapter 458 or chapter 459, a
29 | psychol ogi st licensed under chapter 490, or a psychot herapi st
30| licensed under chapter 491, providing outpatient or inpatient
31 | substance abuse treatnent to a voluntary patient, so long as
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t he physician, psychol ogi st, or psychot herapi st does not
represent to the public that he or she is a |licensed service
provider under this act. Failure to conply with any

requi rement necessary to nmmintain an exenpt status under this
section is a msdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

440. 09 Coverage. --

(7)

(b) If the enployee has, at the tine of the injury, a
bl ood al cohol |evel equal to or greater than the |evel
specified in s. 316.193, or if the enployee has a positive
confirmation of a drug as defined in this act, it is presuned
that the injury was occasioned prinmarily by the intoxication
of, or by the influence of the drug upon, the enployee. In the
absence of a drug-free workplace program this presunption may
be rebutted by clear and convincing evidence that the
i ntoxication or influence of the drug did not contribute to
the injury. Percent by weight of alcohol in the blood nust be
based upon grans of al cohol per 100 milliliters of blood. If
the results are positive, the testing facility nust maintain
the specinen for a m ninum of 90 days. Blood serum nmay be used
for testing purposes under this chapter; however, if this test
is used, the presunptions under this section do not arise
unl ess the bl ood al cohol level is proved to be nedically and
scientifically equivalent to or greater than the conparable
bl ood al cohol |evel that would have been obtained if the test
wer e based on percent by weight of al cohol in the blood.
However, if, before the accident, the enployer had actua
know edge of and expressly acqui esced in the enployee's
presence at the workplace while under the influence of such
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1| al cohol or drug, the presunptions specified in this subsection
2 | do not apply.
3 493. 6106 License requirenents; posting.--
4 (1) Each individual licensed by the departnent nust:
5 (d) Not be a chronic and habitual user of al coholic
6 | beverages to the extent that her or his nornmal faculties are
7 | inpaired; not have been committed under chapter 397, fornmer
8 | chapter 396, or a sinmilar lawin any other state; not have
9 | been found to be a habitual offender under s. 856.011(3) or a
10| sinmlar law in any other state; and not have had two or nore
11 | convictions under s. 316.193 or a simlar law in any other
12 | state within the 3-year period i medi ately preceding the date
13| the application was filed, unless the individual establishes
14 | that she or he is not currently inpaired and has successfully
15| conpleted a rehabilitation course.
16 627.758 Surety on auto club traffic arrest bond;
17 | conditions, limt; bail bond.--
18 (4) Notwithstanding the provisions of s. 626.311 or
19 | chapter 648, any surety insurer identified in a guaranteed
20| traffic arrest bond certificate or any |licensed general |ines
21| agent of the surety insurer may execute a bail bond for the
22 | autonobile club or association nmenber identified in the
23 | guaranteed traffic arrest bond certificate in an anount not in
24 | excess of $5,000 for any violation of chapter 316 or any
25| simlar traffic | aw or ordi nance except for driving under the
26 | i nfluence of al coholic beverages, chenical substances, or
27 | controll ed substances, as prohibited by s. 316.193.
28 790.06 License to carry conceal ed weapon or firearm --
29 (2) The Departnent of State shall issue a license if
30| the applicant:
31
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(f) Does not chronically and habitually use al coholic
beverages or other substances to the extent that his or her
normal faculties are inpaired. It shall be presuned that an
applicant chronically and habitually uses al coholic beverages
or other substances to the extent that his or her norna
faculties are inpaired if the applicant has been conmmtted
under chapter 397 or under the provisions of fornmer chapter
396 or has been convicted under s. 790. 151 or has been deened
a habitual offender under s. 856.011(3), or has had two or
nore convictions under s. 316.193 or sinilar |aws of any other
state, within the 3-year period imediately preceding the date
on which the application is submtted;

(10) A license issued under this section shall be
suspended or revoked pursuant to chapter 120 if the |icensee:

(f) |Is convicted of a second violation of s. 316. 193,
or a simlar law of another state, within 3 years of a
previ ous conviction of such section, or simlar |aw of another
state, even though the first violation nay have occurred prior
to the date on which the application was submtted

903. 36 G@uaranteed arrest bond certificates as cash
bail . --

(2) The execution of a bail bond by a |icensed genera
| ines agent of a surety insurer for the autonobile club or
associ ati on nenber identified in the guaranteed traffic arrest
bond certificate, as provided in s. 627.758(4), shall be
accepted as bail in an anpbunt not to exceed $5,000 for the
appearance of the person naned in the certificate in any court
to answer for the violation of a provision of chapter 316 or a
simlar traffic | aw or ordi nance, except driving under the
i nfl uence of al coholic beverages, chem cal substances, or
control |l ed substances, as prohibited by s. 316.193.

43

CODING:WOrds st+ieken are deletions; words underlined are additions.




CS/ HB 3257, Second Engrossed/ntc

1| Presentation of the guaranteed traffic arrest bond certificate
2| and a power of attorney fromthe surety insurer for its
3] licensed general lines agents is authorization for such agent
4| to execute the bail bond.
5 921.0022 Crimnal Punishnment Code; offense severity
6 | ranking chart. --
7 (3) OFFENSE SEVERI TY RANKI NG CHART
8
9| Florida Fel ony
10| Statute Degr ee Descri ption
11
12 (g) LEVEL 7
13 ] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
14 injury.
15 ] 327.35(3) (c) 2. 3rd Vessel BU resulting in serious
16 bodily injury.
17 | 409. 920(2) 3rd Medi cai d provider fraud
18 | 494.0018(2) 1st Convi ction of any violation of
19 ss. 494.001-494.0077 in which the
20 total noney and property
21 unl awf ul | y obt ai ned exceeded
22 $50, 000 and there were five or
23 nore victims.
24 | 782.07(1) 2nd Killing of a human being by the
25 act, procurenent, or cul pable
26 negl i gence of anot her
27 (mansl aught er) .
28 | 782.071 3rd Killing of human being by the
29 operation of a notor vehicle in a
30 reckl ess manner (vehicul ar
31 honi ci de) .
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Killing of a human being by the
operation of a vessel in a

reckl ess manner (vesse

honi ci de) .

Aggravated battery; intentionally
causi ng great bodily harm or

di sfi gurenent.

Aggravat ed battery; using deadly
weapon.

Aggravat ed battery; perpetrator
awar e victim pregnant.

Aggr avat ed stal king; violation of
i njunction or court order.
Aggravat ed battery on | aw
enforcenent officer

Aggravated battery on a person 65
years of age or ol der.

Aggravat ed battery on specified
of ficial or enployee.

Aggravat ed battery by detai ned
person on visitor or other
det ai nee.

Speci fi ed weapons viol ation
subsequent to previous conviction
of s. 790.07(1) or (2).

Di scharge of a machi ne gun under
speci fi ed circunstances.
Procuring any person under 16
years for prostitution.
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1| 800.04 2nd Handl e, fondl e, or assault child
2 under 16 years in | ewd,
3 | asci vi ous, or indecent nmanner
4] 806.01(2) 2nd Mal i ci ously damage structure by
5 fire or explosive.
6 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
7 unarned; no assault or battery.
8 | 810. 02(3)(b) 2nd Burgl ary of unoccupied dwelling
9 unarned; no assault or battery.
10| 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
11 unarned; no assault or battery.
12 ] 812.014(2)(a) 1st Property stol en, val ued at
13 $100, 000 or nore; property stolen
14 whi |l e causing ot her property
15 danmage; 1st degree grand theft.
16 | 812. 019(2) 1st Stol en property; initiates,
17 organi zes, plans, etc., the theft
18 of property and traffics in
19 stol en property.
20| 812.133(2)(b) 1st Carjacking; no firearm deadly
21 weapon, or other weapon.
22 | 825.102(3)(b) 2nd Negl ecting an elderly person or
23 di sabl ed adult causi ng great
24 bodily harm disability, or
25 di sfi gurenent.
26 | 825.1025(2) 2nd Lewd or |ascivious battery upon
27 an elderly person or disabled
28 adul t .
29
30
31
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1| 825.103(2)(b) 2nd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $20, 000 or nore, but
4 | ess than $100, 000.
5] 827.03(3)(b) 2nd Negl ect of a child causing great
6 bodily harm disability, or
7 di sfi gurenent.
8| 827.04(4) 3rd | npregnation of a child under 16
9 years of age by person 21 years
10 of age or ol der.
11 ] 872. 06 2nd Abuse of a dead hurman body.
12 ] 893. 13(1) (c) 1. 1st Sell, manufacture, or deliver
13 cocai ne (or other s.
14 893.03(1)(a), (1)(b), (1)(d),
15 (2)(a), or (2)(b) drugs) within
16 1,000 feet of a school
17 | 893. 13(4) (a) 1st Del i ver to mnor cocaine (or
18 other s. 893.03(1)(a), (1)(h),
19 (D (d), (2)(a), or (2)(b) drugs).
20| 893.135(1)(a)1. 1st Trafficking in cannabis, nore
21 than 50 | bs., less than 2,000
22 | bs.
23 | 893. 135
24 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
25 28 grans, | ess than 200 grans.
26 | 893. 135
27 (1) (c)1l. a. 1st Trafficking in illegal drugs,
28 nore than 4 grans, |ess than 14
29 grans.
30
31
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1] 893.135

2 (1) (d)1.

3

4

51 893.135(1)(e)1.
6

7

8| 893.135(1)(f)1.
9

10

11

12 | 316. 193

13 (3)(c)3. a.
14 | 327.35(3)(c) 3.
15| 777.03(2) (a)
16

17 | 782. 04(4)

18

19
20
21
22
23
24 | 782.071(2)
25
26
27 | 782.072(2)
28
29
30
31

1st

1st

1st

2nd

2nd
1st

2nd

2nd

2nd
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Trafficking in phencyclidine,
nore than 28 grans, |ess than 200
grans.

Trafficking in nethaqual one, nore
than 200 grans, less than 5

ki | ograns.

Trafficking in anphetam ne, nore
than 14 grans, |ess than 28
grans.

(h) LEVEL 8

DU nmansl aught er.

Vessel BU mansl aught er

Accessory after the fact, capita
fel ony.

Killing of human wi t hout design
when engaged in act or attenpt of
any felony other than arson,
sexual battery, robbery,

burgl ary, kidnapping, aircraft
piracy, or unlawfully discharging
bonb.

Committing vehicul ar honicide and
failing to render aid or give

i nformati on.

Committing vessel honicide and
failing to render aid or give

i nformati on.
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1| 790.161(3) 1st Di scharging a destructive device
2 which results in bodily harm or
3 property danmge.
4] 794.011(5) 2nd Sexual battery, victim12 years
5 or over, offender does not use
6 physical force likely to cause
7 serious injury.
8| 806.01(1) 1st Mal i ci ously damage dwel | ing or
9 structure by fire or expl osive,
10 bel i eving person in structure.
11 ] 810.02(2) (a) 1st,PBL Burglary with assault or battery.
12 | 810.02(2) (b) 1st,PBL Burglary; arnmed with expl osives
13 or danger ous weapon.
14 ] 810.02(2)(c) 1st Burglary of a dwelling or
15 structure causing structura
16 danage or $1,000 or nore property
17 danmage.
18 | 812. 13(2) (b) 1st Robbery with a weapon
19| 812. 135(2) 1st Honme- i nvasi on robbery.
20 | 825.102(2) 2nd Aggr avat ed abuse of an elderly
21 person or disabled adult.
22 | 825.103(2)(a) 1st Expl oiting an elderly person or
23 di sabl ed adult and property is
24 val ued at $100, 000 or nore.
25| 827.03(2) 2nd Aggravat ed child abuse
26 | 860.121(2)(c) 1st Shooting at or throw ng any
27 object in path of railroad
28 vehicle resulting in great bodily
29 har m
30 | 860. 16 1st Aircraft piracy.
31
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1| 893.13(1) (b)
2

3

4| 893.13(2) (b)
5

6

7 | 893. 13(6) (c)
8

9

10 | 893. 135(1) (a) 2.
11

12

13 | 893. 135

14 | (1)(b)1.b.
15

16 | 893. 135

17| (1)(c)1.b.
18

19

20 | 893. 135

21| (1)(d)1.b.
22

23

24 | 893. 135

25| (1)(e)1.b.
26

27

28 | 893. 135

29 | (1)(f)1.b.
30

31

1st

1st

1st

1st

1st

1st

1st

1st

1st
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Sell or deliver in excess of 10
grans of any substance specified
ins. 893.03(1)(a) or (b).
Purchase in excess of 10 granms of
any substance specified in s.
893.03(1)(a) or (h).

Possess in excess of 10 grans of
any substance specified in s.
893.03(1)(a) or (h).

Trafficking in cannabis, nore
than 2,000 I bs., |less than 10, 000
| bs.

Trafficking in cocaine, nore than
200 grans, |less than 400 grans.

Trafficking in illegal drugs,
nore than 14 grans, |ess than 28
grans.

Trafficking in phencyclidine,
nore than 200 grans, |ess than
400 grans.

Trafficking in nethaqual one, nore
than 5 kil ograns, |ess than 25
ki | ograns.

Trafficking in anphetam ne, nore
than 28 grans, |ess than 200
grans.
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1| 895. 03(1)
2

3

4| 895.03(2)
5

6

7

8 | 895.03(3)
9

10

11

12 | 316. 193
13| (3)(c)3.b.
14

15 | 782. 04( 1)
16

17 | 782. 04(3)
18

19

20

21 | 782.07(2)
22

23 | 782.07(3)
24

25 | 787.01(1) (a) 1.
26

27 | 787.01(1) (a) 2.
28

29

30

31

1st

1st

1st

1st

1st

1st, PBL

1st

1st

1st, PBL

1st, PBL
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Use or invest proceeds derived
frompattern of racketeering
activity.

Acquire or maintain through
racketeering activity any
interest in or control of any
enterprise or real property.
Conduct or participate in any
enterprise through pattern of
racketeering activity.

(i) LEVEL 9

DU nmansl aughter; failing to
render aid or give information.
Attenpt, conspire, or solicit to
commit preneditated nurder.
Acconplice to nurder in
connection with arson, sexua
battery, robbery, burglary, and
ot her specified fel onies.

Aggr avat ed mansl aughter of an

el derly person or disabled adult.
Aggr avat ed mansl aughter of a
chi | d.

Ki dnappi ng; hold for ransom or
reward or as a shield or hostage.
Ki dnapping with intent to commt
or facilitate conmi ssion of any
fel ony.
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787.

787.

790.

794.

794.

794.

794.

812.

812.

847.

01(1) (a) 4.

02(3) (a)

161

011(2)

011(2)

011( 4)

011(8) (b)

13(2) (a)

133(2) (a)

0145( 1)

1st, PBL

1st

1st

1st

Life

1st

1st

1st, PBL

1st, PBL

1st
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Ki dnapping with intent to
interfere with performance of any
governnmental or politica
function.

Fal se inprisonment; child under
age 13; perpetrator also commits
child abuse, sexual battery,

| ewd, or |ascivious act, etc.
Attenpted capital destructive
devi ce of fense.

Attenpted sexual battery; victim
| ess than 12 years of age.

Sexual battery; offender younger
than 18 years and conmits sexua
battery on a person | ess than 12
years.

Sexual battery; victim12 years
or older, certain circunstances.
Sexual battery; engage in sexua
conduct with mnor 12 to 18 years
by person in fanmilial or
custodi al authority.

Robbery with firearm or other
deadl y weapon.

Carjacking; firearmor other
deadl y weapon.

Selling, or otherwi se
transferring custody or control
of a minor.
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1| 847.0145(2) 1st Pur chasi ng, or otherwi se

2 obt ai ni ng custody or control, of

3 a mnor.

4| 859.01 1st Poi soni ng food, drink, nedicine

5 or water with intent to kill or

6 i njure anot her person

7| 893. 135 1st Attenpted capital trafficking

8 of f ense.

9] 893.135(1)(a)3. 1st Trafficking in cannabis, nore

10 t han 10, 000 | bs.

11| 893. 135

12 (1) (b)1l.c. 1st Trafficking in cocaine, nore than

13 400 grans, |ess than 150

14 ki | ograns.

15| 893. 135

16 (1) (c)l.c. 1st Trafficking in illegal drugs,

17 nore than 28 grans, |ess than 30

18 ki | ograns.

19 | 893. 135

20 (1) (d)1.c. 1st Trafficking in phencyclidine

21 nore than 400 grans.

22 | 893. 135

23 (1) (e)l.c. 1st Trafficking in nethaqual one, nore

24 than 25 kil ograns.

25| 893. 135

26 (1) (f)1.c. 1st Trafficking in anphetam ne, nore

27 t han 200 grans.

28 938.07 Driving under the influence.--Notw thstanding

29 | any other provision of s. 316.193, a court cost of $135 shal

30 | be added to any fine inposed pursuant to s. 316.193, of which

31| $25 shall be deposited in the Energency Medical Services Trust
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1| Fund, $50 shall be deposited in the Crinminal Justice Standards
2| and Training Trust Fund of the Departnent of Law Enforcenent
3| to be used for operational expenses of the Division of Loca

4 | Law Enforcenent Assistance in conducting the statew de

5] crimnal analysis |laboratory systemestablished in s. 943. 32,
6 | and $60 shall be deposited in the Brain and Spinal Cord Injury
7| Rehabilitation Trust Fund created in s. 413.613.

8 938.21 Al cohol and drug abuse

9| prograns. --Notwithstandi ng any provision to the contrary of
10| the laws of this state, the court nmay assess for al cohol and
11 | other drug abuse prograns as provided in s. 893. 165 any

12 | def endant who pleads guilty or nolo contendere to, or is

13 | convicted of, a violation of any provision of chapter 893 or
14 | which involves a crimnal violation of s. 316.193, s. 856.011
15| s. 856.015, or chapter 562, chapter 567, or chapter 568, in
16 | addition to any fine and other penalty provided by law, a

17 | court cost in an anmount up to the anount of the fine

18 | authorized for the violation. The court is authorized to order
19 | a defendant to pay an additional assessnent if it finds that
20 | the defendant has the ability to pay the fine and the
21 | additional assessnment and will not be prevented thereby from
22 | being rehabilitated or fromnaking restitution
23 938. 23 Assistance grants for al cohol and other drug
24 | abuse prograns. --
25 (1) In addition to any fine inposed by |aw for any
26 | crimnal offense under chapter 893 or for any crimna
27 | violation of s. 316.193, s. 856.011, s. 856.015, or chapter
28 | 562, chapter 567, or chapter 568, the court shall be
29 | authorized, pursuant to the requirenents of s. 938.21, to
30 | i npose an additional assessnent in an anount up to the anpunt
31| of the fine authorized for the offense. Such additiona
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1| assessnents shall be deposited for the purpose of providing
2 | assistance grants to drug abuse treatnment or al cohol treatnent
3| or education prograns as provided in s. 893. 165.
4 960.03 Definitions.--As used in ss. 960.01-960. 28,
5] unless the context otherw se requires, the term
6 (3) "Crinme" neans:
7 (b) Awviolation of s. 316.193, s. 316.027(1), or s.
8| 782.071(2), which results in physical injury or death;
9 | however, no other act involving the operation of a notor
10 | vehicle, boat, or aircraft which results in injury or death
11| shall constitute a crine for the purpose of this chapter
12 | unless the injury or death was intentionally inflicted through
13 | the use of such vehicle, boat, or aircraft or unl ess such
14 | vehicle, boat, or aircraft is an inplenent of a crinme to which
15| this act appli es.
16 Section 3. Effective January 1, 1999, subsection (6)
17| is added to section 318.1451, Florida Statutes, to read:
18 318. 1451 Driver inprovenent schools. --
19 (6) The departnent, courts, clerks of courts,
20 | governnental entities and | aw enforcenent agencies that
21 | distribute, provide or maintain any infornation or literature,
22 | what soever, regarding driver inprovenent schools or course
23 | providers, shall only distribute, provide or naintain a
24 | panphl et that is prepared and distributed by the departnent
25| which refers all inquiries to the |local tel ephone directory
26 | under the heading traffic schools and driving instruction. The
27 | panphl et shall list the benefits provided by statute for
28 | conpleting a driver inprovenent course and shall not refer to
29 | or contain any infornmation, whatsoever, regarding individua
30 | driver inprovenent schools or course providers.
31
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1 Section 4. Paragraph (b) of subsection (3) of section
2| 921.0022, Florida Statutes, is anended to read:
3 921.0022 Crimnal Punishnment Code; offense severity
4 | ranki ng chart. --
5 (3) OFFENSE SEVERI TY RANKI NG CHART
6
7| Florida Fel ony
8| Statute Degr ee Descri ption
9
10
11 (b) LEVEL 2
12 ] 316.193(2) (b) 3rd Fel ony DU, 3rd conviction
13| 403. 413(5) (c) 3rd Dunps waste litter exceedi ng 500
14 I bs. in weight or 100 cubic feet
15 in volunme or any quantity for
16 commerci al purposes, or hazardous
17 wast e.
18 | 517. 07 3rd Regi stration of securities and
19 furni shing of prospectus
20 required.
21| 590. 28(1) 3rd WIllful, malicious, or
22 i ntentional burning.
23| 784.05(3) 3rd Storing or |eaving a | oaded
24 firearmw thin reach of ninor who
25 uses it to inflict injury or
26 deat h.
27 | 787.04(1) 3rd In violation of court order,
28 take, entice, etc., minor beyond
29 state limts.
30
31
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1| 806.13(1)(b)3. 3rd Criminal mischief; damage $1, 000
2 or nore to public conmunication
3 or any other public service.

41 810.09(2)(e) 3rd Trespassi ng on posted conmerica
5 horticulture property.

6| 812.014(2)(c) 1. 3rd Grand theft, 3rd degree; $300 or
7 nore but | ess than $5, 000.

8 | 812.014(2)(d) 3rd Grand theft, 3rd degree; $100 or
9 nore but | ess than $300, taken
10 from unencl osed curtil age of

11 dwel I'i ng.

12 ] 817.234(1)(a) 2. 3rd Fal se statenment in support of

13 i nsurance claim

14 | 817.481(3)(a) 3rd Cbtain credit or purchase with
15 fal se, expired, counterfeit,

16 etc., credit card, value over

17 $300.

18 | 817.52(3) 3rd Failure to redeliver hired

19 vehi cl e.
20| 817.54 3rd Wth intent to defraud, obtain
21 nortgage note, etc., by false
22 representation.
23| 817.60(5) 3rd Dealing in credit cards of
24 anot her.
25| 817.60(6) (a) 3rd Forgery; purchase goods, services
26 with fal se card
27| 817.61 3rd Fraudul ent use of credit cards
28 over $100 or nore within 6
29 nont hs.
30
31
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1] 826.
2
3
4 | 831.
5| 831.
6
7
8 | 831.
9
10 | 831.
11
12 | 831.
13
14 | 832.
15
16 | 843.
17 | 893.
18
19
20 | 893.
21
22
23
24 | year
25
26
27
28
29
30
31

04

01

02

07

08

09

05(3) (a)

08

13(2) (a) 2.

147(2)

Section 5.

3rd

3rd
3rd

3rd

3rd

3rd

3rd
3rd

3rd
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Knowi ngly marries or has sexua
intercourse with person to whom
rel at ed.

Forgery.

Utering forged instrunent;
utters or publishes alteration
with intent to defraud.

Forging bank bills or prom ssory
not e.

Possessi on of 10 or nore forged
not es.

Utering forged bills; passes as
bank bill or prom ssory note.
Cashing or depositing itemwth
intent to defraud.

Fal sely inpersonating an officer
Purchase of any s. 893.03(1)(c),
(2)(c), (3), or (4) drugs other
t han cannabi s.

Manuf acture or delivery of drug
par aphernal i a.

This act shall take effect October 1 of the
i n whi ch enact ed.
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