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By the Conmittee on Health Care Standards & Regul atory
Ref orm and Representative Mrse

1 A bill to be entitled

2 An act relating to nental health services;

3 anending s. 456.32, F.S.; including specified
4 nmental health professionals within the

5 definition of "practitioner of the healing

6 arts"; amending s. 490.003, F.S.; revising and
7 providing definitions relating to the

8 regul ati on of psychol ogi cal services; anendi ng
9 s. 490.005, F.S.; conforning cross-references;
10 creating s. 490.0051, F.S.; providing for

11 provisional |icensure; repealing s. 490.008,
12 F.S., relating to inactive status; anending s
13 490.009, F.S.; revising and providing grounds
14 for disciplinary action; anending s. 490.012,
15 F.S.; providing requirenents for display of

16 licenses and provisional |icenses; elininating
17 a requirenent relating to use of the license
18 nunber on professional advertisenents;

19 providing requirenents for pronotiona
20 mat erials of provisional |icensees; conformnng
21 cross-references; providing penalties; anmending
22 s. 490.014, F.S.; clarifying applicability of
23 exenpti on provisions; renoving an obsol ete
24 licensing exenption that required registration
25 of certain trainees or interns; anending s.
26 491.003, F.S.; revising and providing
27 definitions relating to the regul ati on of
28 clinical, counseling, and psychot herapy
29 services; creating s. 491.0045, F.S.; requiring
30 registration of interns and providing
31 requi rements thereof; creating s. 491. 0046,
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1 F.S.; providing for provisional |icensure
2 anending s. 491.005, F.S.; revising
3 requirenents for licensure by exanination
4 providing for additional educationa
5 requirenments at a future date; creating s.
6 491. 0057, F.S.; providing for dual licensure as
7 a marriage and famly therapist; anending s.
8 491. 007, F.S.; providing for biennial renewal
9 of registrations; providing for fees; anending
10 s. 491.009, F.S.; revising and providing
11 grounds for disciplinary action; anending s.
12 491.012, F.S.; prohibiting the use of certain
13 titles under certain circunstances; providing a
14 penalty; anending s. 491.014, F.S.; revising
15 and clarifying exenption provisions; renpving
16 an obsol ete licensing exenption that required
17 registration of certain trainees or interns;
18 anending s. 491.0149, F. S.; requiring display
19 of registrations and provisional |icenses and
20 use of applicable professional titles on
21 pronmotional materials; anending ss. 232.02,
22 394. 455, F.S.; conform ng cross-references;
23 providing effective dates.
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsection (3) of section 456.32, Florida
28 | Statutes, is anended to read:
29 456.32 Definitions.--1n construing this chapter, the
30 | words, phrases, or terns, unless the context otherw se
31| indicates, shall have the foll owi ng neani ngs:
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(3) "Practitioner of the healing arts" shall nean a
person licensed under the laws of the state to practice
nedi ci ne, surgery, psychiatry, dentistry, osteopathic
nedi ci ne, chiropractic, naturopathy, podiatry, chiropody,
psychol ogy, clinical social work, marriage and famly therapy,

nental health counseling,or optonetry within the scope of his

prof essi onal training and conpetence and within the purview of
the statutes applicable to his respective profession, and who
may refer a patient for treatnent by a qualified person, who
shal | enpl oy hypnotic techni ques under the supervision
direction, prescription, and responsibility of such referring
practitioner.
Section 2. Section 490.003, Florida Statutes, is
amended to read:
490.003 Definitions.--As used in this chapter
(1) 2y "Board" neans the Board of Psychol ogy.
(2) 1)y "Departnment” neans the Department of Health
Bustness—and—Professtona—Regutation.
(3)tAH(a) Prior to July 1, 1999, "doctoral-|evel
psychol ogi cal education" and "doctoral degree in psychol ogy"

mean a Psy.D., an and Ed.D. in psychology, or a Ph.D. in
psychol ogy from

1. An educational institution which, at the tine the
applicant was enroll ed and graduated, had institutiona
accreditation from an agency recogni zed and approved by the
United States Departnent of Education or was recogni zed as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; and

2. A psychol ogy programw thin that educationa
institution which, at the tinme the applicant was enrolled and
graduat ed, had programatic accreditation froman accrediting

3
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1| agency recogni zed and approved by the United States Departnent
2 | of Education or was conparable to such prograns.

3 (b) Effective July 1, 1999, "doctoral-Ievel

4 | psychol ogi cal education" and "doctoral degree in psychol ogy"

5| nmean a Psy.D., an Ed.D. in psychology, or a Ph.D. in

6 | psychol ogy from

7 1. An educational institution which, at the tine the
8 | applicant was enrolled and graduated, had institutiona

9 | accreditation froman agency recogni zed and approved by the
10| United States Departnment of Education or was recognized as a
11 | menber in good standing with the Association of Universities
12 | and Col | eges of Canada; and

13 2. A psychol ogy programw thin that educationa

14 | institution which, at the tinme the applicant was enrolled and
15 | graduat ed, had programmatic accreditati on from an agency

16 | recogni zed and approved by the United States Departnment of

17 | Educati on.

18 (4) "Practice of psychol ogy" neans the observations,
19 | description, evaluation, interpretation, and nodification of
20 | human behavi or, by the use of scientific and applied
21 | psychol ogi cal principles, nethods, and procedures, for the
22 | purpose of describing, preventing, alleviating, or elinminating
23 | synptomatic, mal adaptive, or undesired behavi or and of
24 | enhanci ng i nterpersonal behavioral health and nental or
25 | psychol ogical health. The ethical practice of psychol ogy
26 | includes, but is not limted to, psychological testing and the
27 | evaluation or assessnent of personal characteristics such as
28 | intelligence, personality, abilities, interests, aptitudes,
29 | and neuropsychol ogi cal functioning, including evaluation of
30 | nental conpetency to nmanage one's affairs and to participate
31| in legal proceedings; counseling, psychoanalysis, all forms of
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psychot herapy, sex therapy, hypnosis, biofeedback, and
behavi oral anal ysis and therapy; psychoeducational eval uation
t herapy, renediation, and consultation; and use of
psychol ogi cal nethods to di agnose and treat nental, nervous,
psychological, nmarital, or enotional disorders, illness, or
disability, alcoholismand substance abuse, and disorders of
habit or conduct, as well as the psychol ogi cal aspects of
physical illness, accident, injury, or disability, including
neur opsychol ogi cal eval uati on, diagnosis, prognosis, etiology,
and treatnent.

(a) Psychol ogical services may be rendered to
i ndi viduals, couples, famlies, groups, and the public wthout
regard to place of service

(b) The use of specific nodalities within the practice
of psychology is restricted to psychol ogi sts appropriately
trained in the use of such nodalities.

(c) The practice of psychol ogy shall be construed
within the neaning of this definition without regard to
whet her paynent is requested or received for services
render ed.

(5)t6) "Practice of school psychol ogy" neans the
rendering or offering to render to an individual, a group, an
organi zation, a governnent agency, or the public any of the
foll owi ng services:

(a) Assessnent, which includes psychoeducati onal
devel opnental, and vocati onal assessment; eval uation and
interpretation of intelligence, aptitudes, interests, academc
achi evenent, adjustnent, and notivations, or any other
attributes, in individuals or groups, that relate to | earning,
educati onal, or adjustnent needs.

5
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1 (b) Counseling, which includes short-term

2| situation-oriented professional interaction with children,

3| parents, or other adults for anmelioration or prevention of

4 | | earning and adjustnent problens. Counseling services

5| relative to the practice of school psychol ogy include verba

6| interaction, interview ng, behavior techniques, devel opnental
7 | and vocational intervention, environnental managenent, and

8 | group processes.

9 (c) Consultation, which includes psychoeducati onal

10 | devel opnental, and vocational assistance or direct educationa
11 | services to schools, agencies, organizations, fanmlies, or

12 | individuals related to | earning problens and adjustnents to
13 | those probl ens.

14 (d) Devel opnent of programs, which includes designing,
15| inpl enmenting, or evaluating educationally and psychol ogically
16 | sound | earning environnments; acting as a catal yst for teacher
17 | invol venent in adaptations and i nnovations; and facilitating
18 | t he psychoeducati onal devel opnent of individual fanmlies or
19 | groups.
20 (6) "Provisional psychol ogist |icensee" neans a person
21 | provisionally licensed under this chapter to provide
22 | psychol ogi cal services under supervision
23 (7)3) "Psychol ogi st" neans a person |icensed pursuant
241 to s. 490.005(1), s. 490.006, or the provision identified as
251 s. 490.013(2) in s. 1, chapter 81-235, Laws of Florida.
26 (8) £5) "School psychol ogi st” neans a person |icensed
27 | pursuant to s. 490.005(2), s. 490.006, or the provision
28 | identified as s. 490.013(1) in s. 1, chapter 81-235, Laws of
29 | Flori da.
30 Section 3. Paragraph (b) of subsection (1) of section
31| 490.005, Florida Statutes, is anended to read:
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490. 005 Licensure by exam nation. --

(1) Any person desiring to be licensed as a
psychol ogi st shall apply to the departnent to take the
| icensure examination. The departnent shall |icense each
appl i cant who the board certifies has:

(b) Subnitted proof satisfactory to the board that the
appl i cant has:

1. Received doctoral -1evel psychol ogi cal education, as
defined in s. 490.003(3) 7

2. Received the equival ent of a doctoral-Ievel
psychol ogi cal education, as defined in s. 490.003(3){#-, from
a programat a school or university located outside the United
States of Anerica and Canada, which was officially recognized
by the governnent of the country in which it is |ocated as an
institution or programto train students to practice
prof essi onal psychol ogy. The burden of establishing that the
requi renments of this provision have been net shall be upon the
applicant; or

3. Received and subnitted to the board, prior to July
1, 1999, certification of an augmented doctoral -1 evel
psychol ogi cal education fromthe programdirector of a
doctoral -1 evel psychol ogy program accredited by a progranmmtic
agency recogni zed and approved by the United States Departnent
of Educati on.

Section 4. Section 490.0051, Florida Statutes, is
created to read

490. 0051 Provisional licensure; requirenents.--

(1) The departnent shall issue a provisiona

psychol ogy license to each applicant who the board certifies

has:
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(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $250, as set hy

board rul e.

(b) Earned a doctoral degree in psychol ogy as defi ned
in s. 490.003(3).

(c) Met any additional requirenents established by

board rul e.

(2) A provisional licensee nust work under the

supervi sion of a licensed psychol ogi st until the provisiona

licensee is in receipt of a license or a letter fromthe

departnent stating that he or she is licensed as a

psychol ogi st .

(3) A provisional license expires 24 nonths after the

date it is issued and nay not be renewed or reissued.

Section 5. Section 490.008, Florida Statutes, as
anended by chapter 94-119, Laws of Florida, is repeal ed.

Section 6. Section 490.009, Florida Statutes, 1996
Suppl enent, is anended to read:

490.009 Discipline.--

(1) When the departnent or, in the case of
psychol ogi sts, the board finds that an applicant, provisiona

|icensee,or |icensee whomit regul ates under this chapter has

commtted any of the acts set forth in subsection (2), it may
i ssue an order inposing one or nore of the foll ow ng
penal ti es:

(a) Denial of an application for licensure, either
tenmporarily or permanently.

(b) Revocation of an application for |licensure, either
tenmporarily or permanently.

(c) Suspension for a period of up to 5 years or
revocation of a license, after hearing.

8
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(d) I nmediate suspension of a |icense pursuant to s.
120. 60(6) .

(e) Inposition of an administrative fine not to exceed
$5, 000 for each count or separate offense.

(f) Issuance of a public reprinand.

(g) Placenent of an applicant or licensee on probation
for a period of tinme and subject to conditions specified by
the departnent or, in the case of psychol ogists, by the board,
including, but not limted to, requiring the applicant or
licensee to subnit to treatnent, to attend conti nuing
educati on courses, to submt to reexam nation, or to work
under the supervision of a designated |icensee.

(h) Restriction of practice.

(2) The following acts of a |licensee, provisiona

|icensee,or applicant are grounds for which the disciplinary
actions listed in subsection (1) nmay be taken

(a) Attenpting to obtain, obtaining, or renewing a
|icense under this chapter by bribery or fraudul ent
m srepresentation or through an error of the board or
depart nent.

(b) Having a license to practice a conparabl e
prof essi on revoked, suspended, or otherw se acted agai nst,
including the denial of certification or |icensure by another
state, territory, or country.

(c) Being convicted or found guilty, regardl ess of
adj udication, of a crine in any jurisdiction which directly
relates to the practice of his profession or the ability to
practice his profession. A plea of nolo contendere creates a
rebuttabl e presunption of guilt of the underlying crimna
charges. However, the board shall allow the person who is the
subj ect of the disciplinary proceeding to present any evi dence

9
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rel evant to the underlying charges and circunstances
surroundi ng the plea.

(d) Fal se, deceptive, or msleading advertising or
obtaining a fee or other thing of value on the representation
that beneficial results fromany treatnent will be guaranteed.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Maintaining a professional association with any
person who whem t he applicant or |icensee knows, or has reason
to believe, is in violation of this chapter or of a rule of
the departnent or, in the case of psychol ogists, of the
departnent or the board.

(g) Knowi ngly aiding, assisting, procuring, or
advi sing any nonlicensed person to hold hinmself out as
| icensed under this chapter

(h) Failing to performany statutory or |ega
obligation placed upon a person |icensed under this chapter

(i) WIIlfully making or filing a false report or
record; failing to file a report or record required by state
or federal law, willfully inpeding or obstructing the filing
of a report or record; or inducing another person to nake or
file a false report or record or to inpede or obstruct the
filing of a report or record. Such report or record includes
only a report or record which requires the signature of a
person licensed under this chapter

(j) Paying a kickback, rebate, bonus, or other
renmuneration for receiving a patient or client, or receiving a
ki ckback, rebate, bonus, or other renmuneration for referring a
patient or client to another provider of nental health care
services or to a provider of health care services or goods;
referring a patient or client to oneself for services on a

10
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fee-paid basis when those services are al ready being paid for
by some other public or private entity; or entering into a
reci procal referral agreenent.

(k) Committing any act upon a patient or client which
woul d constitute sexual battery or which would constitute
sexual m sconduct as defined in s. 490.0111

(1) Making misleading, deceptive, untrue, or
fraudul ent representations in the practice of any profession
| icensed under this chapter

(m Soliciting patients or clients personally, or
t hrough an agent, through the use of fraud, intimdation
undue influence, or a formof overreaching or vexatious
conduct .

(n) Failing to nake available to a patient or client,
upon witten request, copies of test results, reports, or
docunents in the possession or under the control of the
| i censee which have been prepared for and paid for by the
patient or client.

(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent concerning any investigation
by the departnent or to make avail abl e any rel evant records
Wi th respect to any investigation about the |icensee's conduct
or backgr ound.

(p) Being unable to practice the profession for which
he is licensed under this chapter with reasonable skill or
conpetence as a result of any nental or physical condition or
by reason of illness; drunkenness; or excessive use of drugs,
narcotics, chemcals, or any other substance. |In enforcing
this paragraph, upon a finding by the secretary, his designee,
or the board that probable cause exists to believe that the
licensee is unable to practice the profession because of the

11
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reasons stated in this paragraph, the departnent shall have
the authority to conpel a licensee to subnit to a nental or
physi cal exam nation by psychol ogi sts or physicians designated
by the departnent or board. |If the licensee refuses to conply
with the departnent's order, the departnment nay file a
petition for enforcenent in the circuit court of the circuit
in which the licensee resides or does business. The |icensee
shall not be nanmed or identified by initials in the petition
or in any other public court records or docunents, and the

enf orcenent proceedings shall be closed to the public. The
departnment shall be entitled to the summary procedure provided
ins. 51.011. A licensee affected under this paragraph shal
be afforded an opportunity at reasonable intervals to
denonstrate that he can resune the conpetent practice for
which he is licensed with reasonable skill and safety to
patients.

(q) Violating provisions of this chapter, or of
chapter 455, or any rul es adopted pursuant thereto.

(r) Performng any treatnent or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and written consent.

(s) Failing to neet the mi ni num standards of
perfornmance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the licensee is not
qgualified by training or experience.

(t) Delegating professional responsibilities to a
person whomthe |icensee knows or has reason to know i s not

12
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qgualified by training or experience to perform such
responsibilities.

(u) Violating a rule relating to the regul ation of the
profession or a |awful order of the departnent previously
entered in a disciplinary hearing.

(v) Failing to maintain in confidence a conmmunication
made by a patient or client in the context of such services,

except as provided in s. 490.0147 by—wittenperm-sston—or—ih
et F I L " babit f oty
to—the—patient—or—etHent—or—to—others.

(w) Making public statenments which are derived from

test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

Section 7. Section 490.012, Florida Statutes, is
amended to read:

490.012 Violations; penalties; injunction.--

(1)(a) No person shall hold hinself out by any title
or description incorporating the words, or pernutations of

"psychol ogy,
"psychodi agnostic," or "school psychol ogist," or describe any

them "psychol ogi st,"' "psychol ogi cal , "

test or report as psychol ogical, unless such person holds a
valid, active license under this chapter or is exenpt fromthe
provi sions of this chapter.

(b) No person shall hold hinself out by any title or
description incorporating the word, or a pernutation of the
word, "psychot herapy" unless such person holds a valid, active
| icense under chapter 458, chapter 459, chapter 490, or
chapter 491, or such person is certified as an advanced
regi stered nurse practitioner, pursuant to s. 464.012, who has
been deternined by the Board of Nursing as a specialist in

psychiatric nmental psychiat+riefrental heal th nursing.
13
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(c) No person licensed or provisionally |icensed

pursuant to this chapter shall hold hinself out by any title
or description which indicates |icensure other than that which
has been granted to him

(2)(a) A licensed psychol ogi st shall conspicuously

display the valid, active |license issued by the departnent or

a true copy thereof at each location at which the |licensee

practices his or her profession.

(b) A licensed psychol ogi st shall include the words
"l'i censed psychol ogi st" ant—his—+cense—nurber on al
prof essi onal advertisenents, including, but not limted to,
advertisenents in any newspaper, nmgazi ne, other print nedium
ai rwave or broadcast transnission, or phone directory listing
purchased by or on behalf of a person licensed according to
this chapter.

(3)(a) A person provisionally |icensed under this

chapter as a provisional psychol ogist |icensee shal

conspi cuously display the valid provisional |license issued by

the departnent or a true copy thereof at each |ocation at

which the provisional licensee is providing services.

(b) A provisional psychol ogist licensee shall include

t he words "provisional psychol ogist |icensee" on al

pronmotional materials, including cards, brochures, stationery,

advertisenents, and signs, nanming the provisional |icensee.

(4) 3 Any person who viol ates any provision of this
section, except for subsections (2) and (3),commits a

m sdermeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083. Any person who violates any provision

of subsection (2) or subsection (3) is subject to disciplinary
action under s. 490.009.

14
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(5) t4) The departnment may institute appropriate
proceedings to enjoin violation of subsection (1).

(6) £5) Beginning—Cctober—1—1992,-No person shal
practice psychology in this state, as such practice is defined
in s. 490.003(4), for conpensation, unless such person holds
an active,valid license to practice psychol ogy issued
pursuant to this chapter. Nothing in this subsection shall be
construed to limt the practice of school psychol ogy, as such
practice is defined in s. 490.003(5) {6).

(7) £6) Beginning—CSctober—1—1992,-No person shal
practice school psychology in this state, as such practice is
defined in s. 490.003(5){6), for conpensation, unless such
person holds an active,valid |icense to practice schoo
psychol ogy issued pursuant to this chapter

Section 8. Section 490.014, Florida Statutes, is
amended to read:

490. 014 Exenptions. --

(1)(a) No provision of this chapter shall be construed
tolinmt the practice of physicians |icensed pursuant to
chapter 458 or chapter 459 so long as they do not hold
t hensel ves out to the public as psychol ogists or use a
professional title protected by this chapter

(b) No provision of this chapter shall be construed to
limt the practice of nursing, clinical social work, marriage
and fanmly therapy, nental health counseling, or other
recogni zed busi nesses or professions, or to prevent qualified
nmenbers of other professions fromdoing work of a nature
consistent with their training, so long as they do not hold
t hensel ves out to the public as psychologists or use atitle
protected by this chapter. Nothing in this subsection shal

15
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1| be construed to exenpt any person fromthe provisions of s.

2| 490.012.

3 (2) No person shall be required to be |icensed or

4 | provisionally licensed under this chapter who:

5 (a) |Is a salaried enployee of a governnent agency;

6 | devel opnental services program nental health, alcohol, or

7 | drug abuse facility operating pursuant to chapter 393, chapter
8| 394, or chapter 397; subsidized child care program subsidized
9| child care case managenent program or child care resource and
10 | referral program-operating pursuant to chapter 402;

11 | child-placing or child-caring agency |icensed pursuant to

12 | chapter 409; donestic violence center certified pursuant to
13 | chapter 415; accredited acadenic institution; or research

14 | institution, if such enployee is performng duties for which
15| he was trained and hired solely within the confines of such
16 | agency, facility, or institution.

17 (b) Is a salaried enployee of a private, nonprofit

18 | organi zati on providi ng counseling services to children, youth,
19 ) and fanilies, if such services are provided for no charge, if
20 | such enpl oyee is performing duties for which he was trai ned
21 | and hired.
22 (c) |Is a student who is pursuing a course of study
23 | which leads to a degree in nedicine or a profession regul ated
24 | by this chapter who is providing services in a training
25| setting, provided such activities or services constitute part
26 | of a supervised course of study, or is a graduate accumul ati ng
27 | the experience required for any licensure under this chapter
28 | provi ded such graduate or student is designated by a title
29 | such as "intern" or "trainee" which clearly indicates the
30| in-training status of the student.
31

16
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(d) Is certified in school psychol ogy by the
Departnent of Education and is perform ng psychol ogi cal
services as an enployee of a public or private educationa
institution. Such exenption shall not be construed to
aut hori ze any unlicensed practice which is not perforned as a
di rect enpl oyee of an educational institution.

(e) Is not aresident of the state but offers services
in this state, provided:

1. Such services are perforned for no nore than 5 days
in any nonth and no nore than 15 days in any cal endar year
and

2. Such nonresident is licensed or certified by a
state or territory of the United States, or by a foreign
country or province, the standards of which were, at the date
of his licensure or certification, equivalent to or higher
than the requirenents of this chapter in the opinion of the
departnment or, in the case of psychol ogists, in the opinion of
t he board.

(f) |Is arabbi, priest, mnister, or clergyman of any
religious denom nation or sect when engaging in activities
which are within the scope of the perfornmance of his regul ar
or specialized mnisterial duties and for which no separate
charge i s made, or when such activities are perforned, with or
wi t hout charge, for or under the auspices or sponsorship,
individually or in conjunction with others, of an established
and | egal ly cogni zabl e church, denom nation, or sect, and when
t he person rendering service renmains accountable to the
establ i shed authority thereof.

(3) No provision of this chapter shall be construed to
limt the practice of any individual who solely engages in
behavi or anal ysis so | ong as he does not hold hinself out to

17
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the public as possessing a license issued pursuant to this
chapter or use a title protected by this chapter

(4) Nothing in this section shall exenpt any person
fromthe provision of s. 490.012(1)(a)-(b).

(5) Except as stipulated by the board, the exenptions

contained in this section do not apply to any person |icensed

under this chapter whose |icense has been suspended or revoked

by the board or another jurisdiction.

Section 9. Section 491.003, Florida Statutes, is
amended to read:
491.003 Definitions.--As used in this chapter
(1) 2y "Board" means the Board of Cinical Social
Work, Marriage and Fanmily Therapy, and Mental Health
Counsel i ng.

18
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(2)3) "Ainical social worker" means a person
licensed under this chapter to practice clinical social work.
(3)t4)r "Ainical social work experience" is defined as
a period during which the applicant provides clinical social
wor k services, including assessnent, diagnosis, treatnent, and
eval uation of clients; provided that at |east 50 percent of
t he hours worked consi st of providing psychotherapy and
counseling services directly to clients.
(4) ¢y "Departnment” neans the Department of Health
Bustness—and—Professtona—Regutation.

(5) "Marriage and fam |y therapist" neans a person
|icensed under this chapter to practice nmarriage and famly
t her apy.

(6) "Mental health counselor" neans a person |icensed
under this chapter to practice nental health counseli ng.

(7) The "practice of clinical social work" is defined
as the use of scientific and applied know edge, theories, and
net hods for the purpose of describing, preventing, evaluating,
and treating individual, couple, marital, famly, or group
behavi or, based on the person-in-situation perspective of
psychosoci al devel opnent, nornal and abnornmal behavi or
psychopat hol ogy, unconsci ous notivation, interpersona
rel ationships, environnental stress, differential assessnent,
differential planning, and data gathering. The purpose of
such services is the prevention and treatnent of undesired
behavi or and enhancenent of nental health. The Sueh practice
of clinical social work includes the—use—of nethods of a
psychol ogi cal nature used to eval uate, assess, diagnhose,

treat, and prevent enotional and nental disorders and
dysfunctions;-(whet her cognitive, affective, or behavioral), +

sexual dysfunction, ;-behavioral disorders, ;-al coholism ;-and
19
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substance abuse. The practice of clinical social work

includes, but is not linmted to, psychotherapy, hypnotherapy,

and sex therapy. The practice of clinical social work al so

i ncl udes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders

and dysfunctions (whether cognitive, affective, or

behavi oral ), sexual dysfunction, behavioral disorders,

al coholism or substance abuse. The practice of clinica

social work may al so include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.

g RENDN ol I nettdes—t .
not—Hnted—to-

eH-ents—

(a)ftb)y Ainical social work may be rendered to
i ndi viduals, including individuals affected by the ternination
of marriage, and to narriages, couples, famlies, groups,
organi zations, and comuni ti es.

20
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(b) te) The use of specific methods, techniques, or
nodalities within the practice of clinical social work is
restricted to clinical social workers appropriately trained in
t he use of such nethods, techniques, or nodalities.

(c) td)y The terns "di agnose" and "treat," as used in
this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which clinica
soci al workers are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s without nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aborat ory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvulsive therapy. In addition
this definition shall not be construed to pernit any person

licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d) ey The definition of "clinical social work"
contained in this subsection includes all services offered
directly to the general public or through organi zati ons,
whet her public or private, and applies whether paynent is
requested or received for services rendered.

(8) The "practice of marriage and fanily therapy" is
defined as the use of scientific and applied narriage and
fam ly theories, nethods, and procedures for the purpose of
descri bing, evaluating, and nodifying marital, famly, and
i ndi vi dual behavior, within the context of marital and famly

21
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systens, including the context of marital fornmation and

di ssolution, and is based on narriage and famly systens
theory, marriage and fam |y devel opnent, hunman devel opnent,
normal and abnornmal behavi or, psychopat hol ogy, human

sexual ity, psychotherapeutic and marriage and fanily therapy
t heories and techni ques. The Sueh practice of marriage and

fam ly therapy includes the—use—of nethods of a psychol ogi cal

nature used to eval uate, assess, diagnose, treat, and prevent

enoti onal and mental disorders or dysfunctions;-(whether
cognitive, affective, or behavioral), ;sexual dysfunction, +-
behavi oral di sorders, ;-al coholi sm :and substance abuse. The
practice of marriage and fanily therapy includes, but is not

limted to, marriage and fanily therapy, psychotherapy,

i ncl udi ng behavioral fanmily therapy, hypnotherapy, and sex

therapy. The practice of nmarriage and fanily therapy al so

i ncl udes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders

and dysfunctions (whether cognitive, affective, or

behavi oral ), sexual dysfunction, behavioral disorders,

al coholism or substance abuse. The practice of narriage and

famly therapy may al so include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.

22
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eH-ents—

(a)tb)y Marriage and famly therapy may be rendered to
i ndi viduals, including individuals affected by ternination of
marriage, to couples, whether married or unmarried, to
fam lies, or to groups.

(b) te) The use of specific methods, techniques, or
nodalities within the practice of marriage and fam ly therapy
is restricted to marriage and family therapists appropriately
trained in the use of such nethods, techniques, or nodalities.

(c) td)y The ternms "di agnose" and "treat," as used in
this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nmarriage
and famly therapists are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s wi thout nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aborat ory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvulsive therapy. 1In addition
this definition shall not be construed to pernit any person

licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,

report, or procedure as "psychol ogical,’
23
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specifically to the definition of practice authorized in this
subsecti on.

(d)te)y The definition of "marriage and famly therapy”
contained in this subsection paragraphs—{ar—{c)i ncl udes al

services offered directly to the general public or through

organi zati ons, whether public or private, and applies whether
payment is requested or received for services rendered.

(9) The "practice of nental health counseling"” is
defined as the use of scientific and applied behaviora
sci ence theories, nethods, and techni ques for the purpose of
descri bing, preventing, and treating undesired behavi or and
enhanci ng nental health and human devel opnent and i s based on

t he person-in-situation perspectives derived fromresearch and

theory in personality, famly, group, and organi zati ona

dynani cs and devel opnent, career planning, cultural diversity,

human growt h and devel opnent, human sexuality, nornmal and

abnor mal behavi or, psychopat hol ogy, psychot herapy, and

rehabilitation. The Sueh practice of nental health counseling

i ncl udes the—use—of nethods of a psychol ogical nature used to

eval uat e, assess, diagnhose, and treat enotional and nental
dysfunctions or disorders;+(whether cognitive, affective, or
behavi oral ), +-behavi oral disorders, i nt er persona

rel ati onshi ps, :sexual dysfunction, ;-al cohol i sm ;-and

subst ance abuse. The practice of nmental health counseling

includes, but is not linmted to, psychotherapy, hypnotherapy,

and sex therapy. The practice of nmental health counseling

al so includes counseling, behavior nodification, consultation

client-centered advocacy, crisis intervention, and the

provi sion of needed informati on and education to clients, when

usi ng net hods of a psychol ogical nature to eval uate, assess,

di agnose, treat, and prevent enotional and nental disorders
24
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and dysfunctions (whether cognitive, affective, or

behavi oral ), behavioral disorders, sexual dysfunction

al coholism or substance abuse. The practice of nmental health

counseling may also include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.
g | healtt . nettdes—t
. e I :

eH-ents—

(a) tb)y Mental health counseling may be rendered to
i ndi viduals, including individuals affected by the ternination
of marriage, and to couples, famlies, groups, organizations,
and comuniti es.

(b) te) The use of specific methods, techniques, or
nodalities within the practice of nental health counseling is
restricted to nental health counsel ors appropriately trained
in the use of such nethods, techniques, or nodalities.

(c) td)y The terns "di agnose" and "treat," as used in
this chapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nental
heal t h counsel ors are not educated and trained to perform

25
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including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s without nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aboratory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvul sive therapy. 1In addition
this definition shall not be construed to pernit any person
licensed, provisionally licensed, registered, or certified

pursuant to this chapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d) The definition of "nental health counseling"

contained in this subsection includes all services offered

directly to the general public or through organi zati ons,

whet her public or private, and applies whether paynent is

requested or received for services rendered.

(10) "Provisional clinical social worker |icensee"

neans a person provisionally licensed under this chapter to

provide clinical social work services under supervision

(11) "Provisional nmarriage and fanmily therapi st

| i censee" neans a person provisionally |icensed under this

chapter to provide marriage and fam |y therapy services under

supervi si on.

(12) "Provisional nental health counselor |icensee"

neans a person provisionally licensed under this chapter to

provide nental health counseling services under supervision

(13) (36> "Psychot herapi st" neans a clinical social
worker, marriage and famly therapist, or nental health
counsel or licensed pursuant to this chapter

26
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(14) "Registered clinical social worker intern" neans

a person registered under this chapter who is conpleting the

postgraduate clinical social work experience requirenent
specified in s. 491.005(1)(c).
(15) "Registered marriage and fanmily therapist intern"

neans a person regi stered under this chapter who is conpleting

the post-naster's clinical experience requirenent specified in
s. 491.005(3)(c).
(16) "Registered nental health counsel or intern" neans

a person registered under this chapter who is conpleting the

post-master's clinical experience requirenent specified in s.
491.005(4) (c).

Section 10. Section 491.0045, Florida Statutes, is
created to read

491.0045 Intern registration; requirenents.--
(1) Effective January 1, 1998, an individual who
intends to practice in Florida to satisfy the postgraduate or

post-master's | evel experience requirenents, as specified in
s. 491.005(1)(c), (3)(c), or (4)(c), nust register as an
intern in the profession for which he or she is seeking

licensure prior to commenci ng the experience requirenent.

(2) The departnent shall register as a clinical social

worker intern, marriage and fanmly therapist intern, or nental

heal th counsel or intern each applicant who the board certifies

has:

(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $200, as set hy

board rul e;
(b) Conpleted the education requirenents as specified

ins. 491.005 for the profession for which he or she is

applying for licensure; and

27
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1 (c) ldentified a qualified supervisor

2 (3) An individual registered under this section nust

3 | remain under supervision until he or she is in receipt of a
4 license or a letter fromthe departnent stating that he or she
5]is licensed to practice the profession for which he or she

6 | appli ed.

7 Section 11. Section 491.0046, Florida Statutes, is

8| created to read

9 491.0046 Provisional license; requirenents.--

10 (1) An individual who has satisfied the clinica

11 | experience requirenents of s. 491.005 intending to provide

12 | clinical social work, marriage and famly therapy, or nental
13 | health counseling services in Florida while satisfying

14 | coursework or exami nation requirenents for |icensure nust be
15| provisionally licensed in the profession for which he or she
16 | is seeking licensure prior to beginning practice.

17 (2) The departnent shall issue a provisional clinica
18 | social worker license, provisional narriage and fanmly

19 | therapist |license, or provisional nental health counsel or
20| license to each applicant who the board certifies has:
21 (a) Conpleted the application formand renitted a
22 | nonrefundabl e application fee not to exceed $100, as set hy
23| board rule; and
24 (b)1. Earned a graduate degree in social work, a
25| graduate degree with a major enphasis in narriage and fanmly
26 | therapy or a closely related field, or a graduate degree in a
27| major related to the practice of nental health counseling, and
28 | satisfied the clinical experience requirenents for |icensure
29 | pursuant to s. 491.005; or
30 2. Been approved for examnination under the provisions
31| for licensure by endorsenent pursuant to s. 491. 006.

28
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(3) A provisional licensee nust work under the

supervision of a licensed nental health professional, as

defined by the board, until the provisional licensee is in

receipt of alicense or a letter fromthe departnent stating

that he or she is licensed as a clinical social worker,

marriage and fanily therapist, or nental health counsel or

(4) A provisional license expires 24 nonths after the

date it is issued and nay not be renewed or reissued.
Section 12. Section 491.005, Florida Statutes, is
anended to read:

491. 005 Licensure by exam nation. --

(1) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe American Association of State Soci al
Wrker's Boards or a similar national organization, the
departnent shall issue a license as a clinical social worker
to an applicant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has received a doctoral degree in social work
froma graduate school of social work which at the tine the
appl i cant graduated was accredited by an accrediting agency
recogni zed by the United States Departnent of Education or has
received a master's degree in social work froma graduate
school of social work which at the tine the applicant
gr aduat ed:

a. - Was accredited by the Council on Social Wrk
Educati on;

b.2- Was accredited by the Canadi an Associ ati on of
School s of Social Wrk; or

29
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1 Cc.3— Has been determined to have been a program

2 | equival ent to prograns approved by the Council on Social Wrk
3 | Education by the Forei gn Equival ency Determination Service of
4] the Council on Social Wrk Education. An applicant who

5| graduated froma programat a university or college outside of
6| the United States or Canada nust present docunentation of the
7 | equi val ency deternination fromthe council in order to

8| qualify.

9 2. The applicant's graduate program nmust have

10 | enphasi zed direct clinical patient or client health care

11 | services, as—providetd—+n—subseet+on—{(2r—i ncludi ng, but not

12| limted to, coursework in clinical social work, psychiatric
13 | social work, nedical social work, social casework,

14 | psychot herapy, or group therapy. The applicant's graduate

15 | program nust have included all of the foll owi ng coursework:
16 a. A supervised field placenent which was part of the
17 | applicant's advanced concentration in direct practice, during
18 | which the applicant provided clinical services directly to

19| clients.
20 b. Conpletion of 24 senester hours or 37 quarter hours
21| in theory of human behavi or and practice nethods as courses in
22 | clinically oriented services, including a mni numof one
23 | course in psychopat hol ogy taken in a school of social work
24 | accredited or approved pursuant to subparagraph (b)1.
25 3. |If the course title which appears on the
26 | applicant's transcript does not clearly identify the content
27 | of the coursework, the applicant shall be required to provide
28 | additional docunentation, including, but not limted to, a
29 | syl labus or catal og description published for the course.
30 (c) Has had not |less than 2 at—teast—3 years of
31| clinical social work experience, 2years—of—whichrust—be

30
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1 | experi+enee which took place subsequent to conpletion of a

2 | graduate degree in social work at an institution neeting the
3| accreditation requirenents of this section, under the

4 | supervision of a licensed clinical social worker or the

5| equivalent who is a qualified supervisor as determined by the
6 | board. An individual who intends to practice in Florida to

7| satisfy clinical experience requirements nust register

8 | pursuant to s. 491.0045 prior to commencing practice. |If the
9| applicant's graduate programwas not a program which

10 | enphasi zed direct clinical patient or client health care

11 | services as described in s. 491.003, the supervised experience
12 | requirenment nust take place after the applicant has conpl eted
13| a nmininum of 15 senester hours or 22 quarter hours of the

14 | coursework required. A doctoral internship nmay be applied

15 ) toward the clinical social work experience stpetviston

16 | requirenent. The experience requirenent may be net by work
17 | perforned on or off the prenises of the supervising clinica
18 | social worker or the equival ent, provided the of f-prem ses

19 | work is not the independent private practice rendering of
20| clinical social work that does not have a licensed nental
21| health professional eHniecal—socral—worker—or—the—eguivatent,
22 | as determ ned by the board, as—arerber—of—the—group—actuatty
23 | rendering—serviees on the prenises at the sane tine the intern
24 | is providing services.
25 (d) Has passed a theory and practice a#r exam nation
26 | provi ded by the departnent for this purpose.
27 (e) Has denonstrated, in a manner designated by rule
28 | of the board, know edge of the | aws and rul es governing the
29 | practice of clinical social work, marriage and fanily therapy,
30| and nental health counseli ng.
31
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25 2— Notwi t hst andi ng t he provi sions of paragraph (1)(b)
26 | subparagraph—21—, coursework which was taken at a baccal aureate
27 | l evel shall not be considered toward conpl etion of education
28 | requirenents for licensure unless an official of the graduate
29 | programcertifies in witing on the graduate school's

30| stationery that a specific course, which students enrolled in
31| the sane graduate programwere ordinarily required to conplete

32
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1| at the graduate | evel, was wai ved or exenpted based on

2| conpletion of a simlar course at the baccal aureate level. |If
3| this condition is net, the board shall apply the baccal aureate
4 | course naned toward the education requirenents.

5 (b) An applicant froma master's or doctoral program

6] in social work which did not enphasize direct patient or

7| client services may conplete the clinical curriculum content

8| requirenment by returning to a graduate program accredited by
9| the Council on Social Wrk Education or the Canadi an

10 | Associ ati on of Schools of Social Wrk, or to a clinical social
11 | work graduate programwi th conparabl e standards, in order to
12 | conpl ete the education requirenents for exam nation. However,
13 | a nmaxi num of 6 senmester or 9 quarter hours of the clinica

14 | curriculum content requirement nay be conpleted by credit

15 | awarded for independent study coursework as defined by board
16 | rul e.

17 (3) Upon verification of docunentation and paynment of
18 | a fee not to exceed $200, as set by board rule, plus the

19 | actual cost to the departnent for the purchase of the

20 | exam nation fromthe Association of Marital and Fanmily Therapy
21 | Regul atory Board, or sinmilar national organization, the

22 | departnent shall issue a license as a marriage and fanmly

23 | therapist to an applicant who the board certifi es:

24 (a) Has nmade application therefor and paid the

25 | appropriate fee.

26 (b)1. Has a minimumof a master's degree w th major

27 | enphasis in narriage and famly therapy, or a closely rel ated
28 | field, and has conpleted all of the follow ng requirenents:

29 a. = Twenty-seven senester hours or 41 quarter hours
30 | of graduate coursework, which nust include a m ni numof 2

31| senester hours or 3 quarter hours of graduate-level course
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credits in each of the followi ng nine areas: dynanics of
marriage and fanmily systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories

t hroughout the life cycle; personality theory;
psychopat hol ogy; human sexuality theory and counseling

t echni ques; general counseling theory and techni ques; and
psychosocial theory. Content may be conbi ned, provided no
nore than two of the nine content areas are included in any
one graduate-level course and the applicant can docunent that
t he equi val ent of 2 senmester hours of coursework was devoted
to each content area. Courses in research, eval uation
apprai sal, assessnent, or testing theories and procedures;
thesis or dissertation work; or practicuns, internships, or
fieldwork may not be applied toward this requirenent.

b.2- A m ni num of one graduate-|evel course of 2
senester hours or 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

Cc.3— A mninum of one graduate-|level course of 2
senester hours or 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mini nrum of one 2-senester-hour
or 3-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. 4~ A mni num of one supervised clinical practicum
internship, or field experience in a narriage and fanmly

34
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1| counseling setting, during which the student provided 180

2| direct client contact hours of marriage and fanily therapy

3 | services under the supervision of an individual who net the
4 | requirenents for supervision under paragraph (c). This

5] requirenment may be net by a supervised practice experience

6 | which took place outside the acadenic arena, but which is

7| certified as equivalent to a graduate-level practicum or

8 | internship programwhich required a nmni nrum of 180 direct

9] client contact hours of nmarriage and famly therapy services
10| currently offered within an academ c program of a college or
11 | university accredited by an accrediting agency approved by the
12 | United States Departnent of Education, or an institution which
13| is publicly recognized as a nenber in good standing with the
14 | Association of Universities and Coll eges of Canada or a

15| training institution accredited by the Conmi ssion on

16 | Accreditation for Marriage and Fanmily Therapy Education

17 | recogni zed by the United States Departnent of Education

18 | Certification shall be required froman official of such

19 | college, university, or training institution
20 2. |If the course title which appears on the
21 | applicant's transcript does not clearly identify the content
22 | of the coursework, the applicant shall be required to provide
23 | additional docunentation, including, but not limted to, a
24 | syl labus or catal og description published for the course.
25
26 | The required master's degree nust have been received in an
27 | institution of higher education which at the tine the
28 | applicant graduated was: fully accredited by a regiona
29 | accrediting body recogni zed by the Comm ssion on Recognition
30 | of Postsecondary Accreditation; publicly recognized as a
31 | menber in good standing with the Association of Universities
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and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially

equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
met shall be upon the applicant, and the board shall may
requi re docunentation, such as, but not linmted to, an

eval uation by a foreign equival ency deternination service, as
evi dence that the applicant's graduate degree program and
educati on were equivalent to an accredited programin this
country. An applicant with a master's degree froma program
whi ch did not enphasize nmarriage and family therapy may

conpl ete the coursework requirenent in a training institution
fully accredited by the Comm ssion on Accreditation for
Marriage and Fam |y Therapy Education recognized by the United
St ates Departnment of Educati on.

(c) Has had not less than 2 3 years of clinica
experience during which 50 percent of the applicant's clients
were receiving narriage and famly therapy services, 2—years
of which nust be at the post-master's |evel under the
supervision of a licensed marriage and fanily therapist with
at |l east 5 years of experience, or the equivalent, who is a
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qual i fied supervisor as determ ned by the board. An
i ndi vidual who intends to practice in Florida to satisfy the

clinical experience requirenents nust register pursuant to s.

491. 0045 prior to commencing practice. |If a graduate has a

master's degree with a nmajor enphasis in marriage and fanily

therapy or a closely related field that did not include al

t he coursework required under sub-subparagraphs (b)1l.a.-c.

credit for the post-naster's |level clinical experience shal

not conmence until the applicant has conpleted a mnimumof 10

of the courses required under sub-subparagraphs (b)l.a.-c., as

determ ned by the board, and at |east 6 senester hours or 9

guarter hours of the course credits nmust have been conpl et ed

in the area of narriage and famly systens, theories, or

techni ques. Wthin the 3 years of required experience for
H-—ecensture—as—amartage—and—famty—theraptst, the applicant
shal | provide direct individual, group, or fanmly therapy and
counseling, to include the followi ng categories of cases:
unnmarried dyads, married couples, separating and divorcing
couples, and famly groups including children. A doctora
internship may be applied toward the clinical experience

superviston requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervising marriage and fanmily therapist or the equivalent,

provided the of f-prem ses work is not the independent private
practice rendering of marriage and fanily therapy services
that does not have a licensed nental health professiona

marrage—and—fanty—theraptst—or—the—egut-valent, as deterni ned
by the board, as—arnerber—of—the—group—actuvaty—rendering

serviees on the prenises at the sane tine the internis

provi di ng services.
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1 (d) Has passed a theory and practice anr exam nation

2 | provided by the departnent for this purpose.

3 (e) Has denonstrated, in a manner designated by rule

4| of the board, know edge of the | aws and rul es governing the

5] practice of clinical social work, nmarriage and fanily therapy,
6 | and nental health counseli ng.

7 (4) Upon verification of docunentation and paynment of
8| a fee not to exceed $200, as set by board rule, plus the

9 | actual per applicant cost to the departnent for purchase of

10 | the exanmination fromthe Professional Exam nation Service for
11| the National Acadeny of Certified Cinical Mental Health

12 | Counselors or a simlar national organization, the departnent
13 | shall issue a license as a nental health counselor to an

14 | applicant who the board certifies:

15 (a) Has nmade application therefor and paid the

16 | appropriate fee.

17 (b)1. Has received a mnimmof an earned master's

18 | degree with a major related to the practice of nmental health
19 | counseling, and has conpleted all of the foll ow ng

20 | requirenents:

21 a. ¥~ Twenty-one semester hours or 32 quarter hours of
22 | graduat e coursework, which nmust include a mnimumof 2

23 | senester hours or 3 quarter hours of graduate-level coursework
24 |1 in each of the follow ng seven content areas: counseling

25| theories and practice; human devel opnent theories; personality
26 | theory; psychopat hol ogy or abnormal psychol ogy; hunan

27 | sexual ity theories; group theories and practice; and

28 | i ndi vi dual evaluation and assessnent. Content nay be

29 | conbi ned, provided no nore than two of the seven content areas
30| are included in any one graduate-level course and the

31| applicant can docunent that the equival ent of 2 senester hours
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1| of content was devoted to each content area. Courses in

2 | research, thesis or dissertation work, practicuns,

3| internships, or fieldwork may not be applied toward this

4 | requirenent.

5 b.2- A m ni num of one 2-senester-hour or

6 | 3-quarter-hour graduate-level course in research or in career
7| or vocational counseling. Credit for thesis or dissertation
8 | work, practicuns, internships, or fieldwrk may not be applied
9| toward this requirenent.

10 C.3— A mninumof 2 senester hours or 3 quarter hours
11 | of graduate-level coursework in legal, ethical, and

12 | professional standards issues in the practice of nmental health
13 | counsel ing, which includes goals and objectives of

14 | professional counseling organi zations, codes of ethics, |ega
15| consi derations, standards of preparation, certifications and
16 | licensing, and the role identity of counselors. Courses in
17 | research, thesis or dissertation work, practicuns,

18 | internships, or fieldwork may not be applied toward this

19 | requi renent.
20 d. 4= A mni num of one supervised practicum
21 | internship, or field experience in a counseling setting. This
22 | requirenent nmay be net by a supervised practice experience
23 | which takes place outside the acadenic arena, but which is
24 | certified as equivalent to a graduate-level practicumin a
25| clinical mental health counseling setting currently offered
26 | within an academic programof a college or university
27 | accredited by an accrediting agency approved by the United
28 | States Department of Education. Such certification shall be
29 | required froman official of such college or university.
30 2. If the course title which appears on the
31| applicant's transcript does not clearly identify the content
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1| of the coursework, the applicant shall be required to provide
2 | additional docunentation, including, but not linmted to, a

3| syllabus or catal og description published for the course.

4

5| Except as provided in sub-subparagraph 1.d. stubparagraph—4—,

6 | education and training in nental health counseling nust have
7 | been received in an institution of higher education which at
8| the tine the applicant graduated was: fully accredited by a
9 | regional accrediting body recognized by the Conmi ssion on

10 | Recognition of Postsecondary Accreditation; publicly

11 | recogni zed as a nenber in good standing with the Associ ation
12 | of Universities and Col |l eges of Canada; or an institution of
13 | hi gher education | ocated outside the United States and Canada,
14 | which at the tinme the applicant was enrolled and at the tine
15| the applicant graduated maintained a standard of training

16 | substantially equivalent to the standards of training of those
17 | institutions in the United States which are accredited by a
18 | regi onal accrediting body recognized by the Conm ssion on

19 | Recognition of Postsecondary Accreditation. Such foreign
20 | education and training nmust have been received in an
21 | institution or program of higher education officially
22 | recogni zed by the governnent of the country in which it is
23| located as an institution or programto train students to
24 | practice as nental health counselors. The burden of
25 | establishing that the requirenents of this provision have been
26 | met shall be upon the applicant, and the board shall may
27 | require docunentation, such as, but not limted to, an
28 | evaluation by a foreign equival ency deternination service, as
29 | evidence that the applicant's graduate degree program and
30 | education were equivalent to an accredited programin this
31| country.
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(c) Has had not less than 2 years of amnarmmoet—3
years—clinical experience in nental health counseling, 2
years—of which nust be at the post-master's |evel under the
supervision of a licensed nental health counsel or or the

equi val ent who is a qualified supervisor as determ ned by the
board. An individual who intends to practice in Florida to

satisfy the clinical experience requirenents nust register

pursuant to s. 491.0045 prior to conmencing practice. |If a

© 00 N o O W DN PP

graduate has a master's degree with a major related to the

=
o

practice of nental health counseling which did not include al

[N
[N

t he coursework required under sub-subparagraphs (b)1l. a.-c.

=
N

credit for the post-naster's |level clinical experience shal

=
w

not conmence until the applicant has conpl eted a m ni num of

=
N

seven of the courses required under sub-subparagraphs

=
a1

(b)1l.a.-c., as determned by the board, one of which nust be a

16 | course in psychopat hol ogy or abnornmal psychol ogy. A doctora

17 | internship may be applied toward the clinical experience

18 | supervistoen requirenent. The clinical experience requirenent
19 | may be net by work perforned on or off the prem ses of the

20 | supervising nental health counsel or or the equivalent,

21| provided the off-prenmises work is not the independent private
22 | practice rendering of services that does not have a |icensed
23 | nental health professional eounsetor—or—the—eguivatent, as

24 | determ ned by the board, as—awenber—of—thegroup—actuatty

25 | rendering—serviees on the prenises at the sane tine the intern
26 | is providing services.

27 (d) Has passed a theory and practice a#r exam nation
28 | provi ded by the departnent for this purpose.

29 (e) Has denonstrated, in a manner designated by rule
30| of the board, know edge of the | aws and rul es governing the
31
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practice of clinical social work, nmarriage and famly therapy,

and nental health counseli ng.

Section 13. Effective January 1, 2001, paragraph (b)
of subsection (3) and paragraphs (b) and (c) of subsection (4)
of section 491.005, Florida Statutes, as anended by this act,
are anended to read:

491. 005 Licensure by exam nation. --

(3) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual cost to the departnent for the purchase of the
exam nation fromthe Association of Marital and Fami |y Therapy
Regul atory Board, or sinilar national organization, the
departnment shall issue a license as a marriage and fanmly
t herapi st to an applicant who the board certifies:

(b)1. Has a minimumof a master's degree with major
enphasis in nmarriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owi ng requirenents:

a. Thirty-six Fwenty-seven senester hours or 48 4%
guarter hours of graduate coursework, which nust include a
m ni mum of 3 2 senester hours or 4 3 quarter hours of
graduat e-1 evel course credits in each of the foll owi ng nine
areas: dynamics of marriage and famly systens; narriage
t herapy and counseling theory and techniques; famly therapy
and counseling theory and techni ques; individual human
devel opnent theories throughout the life cycle; personality
t heory or general counseling theory and techni ques;

psychopat hol ogy; human sexual ity theory and counseling

t echni ques; gererat—counsetHng—theory—and—technigques—and
psychosoci al theory; and substance abuse theory and counseling
t echni ques. Content—ray—be—conbined—providedrno—rore—than

f ¢ he ni el uded_i
42
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each—eontent—area— Courses in research, eval uation
apprai sal, assessnent, or testing theories and procedures;

thesis or dissertation work; or practicuns, internships, or
fieldwork may not be applied toward this requirenent.

b. A mninum of one graduate-|evel course of 3 2
semester hours or 4 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A mininmmof one graduate-level course of 3 2
semester hours or 4 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mini rum of one 3-senester-hour
2-—serester—hotut or 4-quarter-hour 3—guarter—hott
graduat e-|1 evel course in behavioral research which focuses on

the interpretation and application of research data as it
applies to clinical practice. Credit for thesis or

di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and family therapy
servi ces under the supervision of an individual who net the
requi renments for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicum or
i nternship program whi ch required a mini nrum of 180 direct
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client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
uni versity accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi ti onal docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
44
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trai ning nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunent ati on, such as, but not limted to, an evaluation by a
foreign equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
applicant with a master's degree froma program whi ch did not
enphasi ze marriage and fanily therapy may conplete the
coursework requirenent in a training institution fully
accredited by the Conmission on Accreditation for Marriage and
Fam |y Therapy Education recogni zed by the United States
Depart nent of Educati on.

(4) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe Professional Exam nation Service for
the National Acadeny of Certified Clinical Mental Health
Counselors or a sinilar national organization, the departnent
shall issue a license as a nental health counselor to an
appli cant who the board certifies:

(b)1. Has reeetrved a mninum of an earned naster's
degree from a wth—armajor—retatedto—thepractiee—of nental

heal t h counseling program accredited by the Council for the

Accreditation of Counseling and Rel at ed Educati onal Prograns

that consists of at | east 60 senmester hours or 80 quarter

hours of clinical and didactic instruction, including a course
45
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1| in human sexuality and substance abuse. |If the master's
2| degree is earned froma programrelated to the practice of
3| mental health counseling that is not accredited by the Counci
4] for the Accreditation of Counseling and Rel ated Educati ona
5| Prograns, then the coursework and practicum internship, or
6| fieldwrk nmust neet . —ant—has—conpteted—att—of the foll ow ng
7 | requirenents:
8 a. Thirty-six Fwenty-one semester hours or 48 32
9 | quarter hours of graduate coursework, which nust include a
10 | mi ni num of 3 2 semester hours or 4 3 quarter hours of
11 | graduate-1evel coursework in each of the follow ng 12 seven
12 | content areas: counseling theories and practice; hunan growh
13 | and devel opnent theertes;—personatity—theory; di agnosis and
14 | treat nent of psychopat hol ogy er—abrorwal—psychotoegy; hunan
15 | sexual ity theeries; group theories and practice; and
16 | i ndi vi dual evaluation and assessnent; career and lifestyle
17 | assessnent; research and program eval uati on; social and
18 | cultural foundations; foundations of nental health counseling;
19 | counseling in comunity settings; and substance abuse.
20 | Content—m be—eorbined,—provide
21 | seven—content—areas—are—tnectuded—in—anyone—gradvate—tevel
22 | eourse—ant—the—appt-cant—can—docurent—that—the—egui-vatrent—oef—2
23 | senester—hours—of—content—was—devotedto—each—content—area-
24 | Courses in research, thesis or dissertation work, practicuns,
25| internships, or fieldwork may not be applied toward this
26 | requirenent.
27 b—Annimm-of—one—2-senester—hour—or—3—guarter—hout
28 | gratuate-—t+evel—cotrse—inresearch—or—+tn—career—or—vocational
29 | eounseHng—Credit—for—thests—or—dissertattonr—work-
30 | practieurs,—internships—or—Hetdwork—rmay—not—be—appted
31 | toward—this—regui+rerent—
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b.e~ A mninumof 3 2 semester hours or 4 3 quarter
hours of graduate-level coursework in legal, ethical, and
prof essi onal standards issues in the practice of nmental health
counsel i ng, which includes goal s, ang obj ectives, and
practices of professional counseling organizations, codes of
ethics, legal considerations, standards of preparation
certifications and licensing, and the role identity and
prof essi onal obligations of nental health counselors. Courses

in research, thesis or dissertation work, practicuns,
i nternships, or fieldwork may not be applied toward this
requirenent.

c. 8- The equivalent of at |east 1,000 hours of
uni ver si ty-sponsor ed Amnifrumoef—oene supervised clinica
practicum internship, or field experience as required in the

accrediting standards of the Council for Accreditation of

Counsel ing and Rel ated Educational Prograns for nental health

counseling prograns. |If the academ c practicum internship,

or field experience was | ess than 1,000 hours, experience

gai ned outside the acadenic arena in clinical nmental health

settings under the supervision of a qualified supervisor as

determ ned by the board nay be applied. This experience may

not be used to satisfy the post-master's clinical experience

requi renent rA—a—ecounseHnRg—Ssetting—This—tegurenrent—may—be
I . I . . hied I I
Cd I o _ b Lt o
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2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Except—as—provided—in—subparagraph—4—Educati on and training

in mental health counseling rmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
trai ning nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as nental health
counsel ors. The burden of establishing that the requirenents
of this provision have been net shall be upon the applicant,
and the board shall require docunentation, such as, but not
limted to, an evaluation by a foreign equival ency

determ nation service, as evidence that the applicant's
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graduat e degree program and educati on were equivalent to an
accredited programin this country.

(c) Has had not less than 2 years of clinica
experience in nental health counseling, which nust be at the
post-master's | evel under the supervision of a |licensed nental
heal t h counsel or or the equivalent who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a master's
degree with a major related to the practice of nental health
counseling that did not include all the coursework required
under sub-subparagraphs(b)l1.a.-b. {byt—a—e—~, credit for the
post-master's |l evel clinical experience shall not conmence
until the applicant has conpleted a m ni nrum of seven of the
courses required under sub-subparagraphs(b)l.a.-b

by+t—a——c+—, as determ ned by the board, one of which nust be a

course in psychopat hol ogy or abnormal psychology. A doctora
internship may be applied toward the clinical experience
requirement. The clinical experience requirenent nay be net
by work perfornmed on or off the prenises of the supervising
nmental health counselor or the equival ent, provided the
of f-prem ses work is not the independent private practice
rendering of services that does not have a licensed nenta
heal th professional, as deternined by the board, on the
prem ses at the sane tine the intern is providing services.
Section 14. Section 491.0057, Florida Statutes, is
created to read
491.0057 Dual licensure as a narriage and fanmily

t herapi st.--The departnent shall license as a marri age and
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fam ly therapi st any person who denonstrates to the board that

he or she:
(1) Holds a valid, active license as a psychol ogi st

under chapter 490 or as a clinical social worker or nental

heal t h counsel or under this chapter, or is certified under s.

464. 012 as an advanced regi stered nurse practitioner who has

been deternined by the Board of Nursing as a specialist in

psychiatric nental health.

(2) Has held a valid, active license for at |east 3

years.
(3) Has passed the exani nation provided by the

departnent for marriage and fam |y therapy.

Section 15. Subsection (3) is added to section
491. 007, Florida Statutes, to read:
491. 007 Renewal of license, registration,or

certificate.--
(3) The board or departnent shall prescribe by rule a

net hod for the biennial renewal of an intern registration at a

fee set by rule, not to exceed $100.

Section 16. Section 491.009, Florida Statutes, 1996
Suppl enent, is anended to read:

491.009 Discipline.--

(1) When the departnent or the board finds that an

applicant, licensee, provisional licensee, registered intern

or certificateholder whomit regul ates under this chapter has
commtted any of the acts set forth in subsection (2), it may
i ssue an order inposing one or nore of the foll ow ng
penal ti es:

(a) Denial of an application for |icensure,
regi stration,or certification, either tenporarily or

per manent | y.
50
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1 (b) Revocation of an application for |icensure,

2| registration,or certification, either tenporarily or

3| permanently.

4 (c) Suspension for a period of up to 5 years or

5] revocation of a license, registration,or certificate, after

6 | hearing.

7 (d) I nmediate suspension of a license, registration

8| or certificate pursuant to s. 120.60(6).

9 (e) Inposition of an administrative fine not to exceed
10| $1,000 for each count or separate offense.

11 (f) Issuance of a public reprinand.

12 (g) Placenent of an applicant, licensee, registered
13| intern,or certificateholder on probation for a period of tine
14 | and subject to such conditions as the board may specify,

15 ] including, but not limted to, requiring the applicant,

16 | licensee, registered intern,or certificateholder to subnit to
17 | treatnent, to attend continuing education courses, to submt
18 | to reexami nation, or to work under the supervision of a

19 | designated licensee or certificatehol der
20 (h) Restriction of practice.
21 (2) The following acts of a |licensee, provisiona
22 | licensee, registered intern,certificatehol der, or applicant
23| are grounds for which the disciplinary actions listed in
24 | subsection (1) may be taken
25 (a) Attenpting to obtain, obtaining, or renewing a
26 | license, registration,or certificate under this chapter by
27 | bribery or fraudulent m srepresentation or through an error of
28 | the board or the departnent.
29 (b) Having a license, registration,or certificate to
30 | practice a conparabl e profession revoked, suspended, or
31
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1| otherwi se acted against, including the denial of certification
2] or licensure by another state, territory, or country.

3 (c) Being convicted or found guilty of, regardl ess of
4 | adj udication, or having entered a plea of nolo contendere to,
5]lacrinme in any jurisdiction which directly relates to the

6 | practice of his profession or the ability to practice his

7 | profession. However, in the case of a plea of nolo

8 | contendere, the board shall allow the person who is the

9 | subject of the disciplinary proceeding to present evidence in
10| mtigation relevant to the underlying charges and

11 | circunstances surroundi ng the pl ea.

12 (d) Fal se, deceptive, or msleading advertising or

13 | obtaining a fee or other thing of value on the representation
14 | that beneficial results fromany treatnent will be guaranteed.
15 (e) Advertising, practicing, or attenpting to practice
16 | under a nane other than one's own.

17 (f) Maintaining a professional association with any
18 | person who whom the applicant, |icensee, registered intern,or
19 | certificateholder knows, or has reason to believe, is in

20| violation of this chapter or of a rule of the departnent or
21 | the board.

22 (g) Knowi ngly aiding, assisting, procuring, or

23 | advi sing any nonlicensed, nonregi stered, or noncertified

24 | person to hold hinself out as licensed, registered,or

25| certified under this chapter

26 (h) Failing to performany statutory or |ega

27 | obligation placed upon a person licensed, registered,or

28 | certified under this chapter

29 (i) WIIlfully making or filing a false report or

30| record; failing to file a report or record required by state
31| or federal law, willfully inpeding or obstructing the filing
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1| of a report or record; or inducing another person to nake or
2| file a false report or record or to inpede or obstruct the

3| filing of a report or record. Such report or record includes
41 only a report or record which requires the signature of a

5| person licensed, registered,or certified under this chapter

6 (j) Paying a kickback, rebate, bonus, or other

7 | remuneration for receiving a patient or client, or receiving a
8 | ki ckback, rebate, bonus, or other renuneration for referring a
9| patient or client to another provider of nmental health care
10 | services or to a provider of health care services or goods;
11 | referring a patient or client to oneself for services on a

12 | fee-paid basis when those services are already being paid for
13 | by sone other public or private entity; or entering into a

14 | reci procal referral agreenent.

15 (k) Committing any act upon a patient or client which
16 | woul d constitute sexual battery or which would constitute

17 | sexual misconduct as defined pursuant to s. 491.0111

18 (1) Making nmisleading, deceptive, untrue, or

19 | fraudul ent representations in the practice of any profession
20| licensed, registered,or certified under this chapter

21 (m Soliciting patients or clients personally, or

22 | through an agent, through the use of fraud, intinidation

23 | undue influence, or a form of overreaching or vexatious

24 | conduct.

25 (n) Failing to nake available to a patient or client,
26 | upon witten request, copies of tests, reports, or docunents
27 | in the possession or under the control of the |icensee,

28 | registered intern,or certificatehol der which have been

29 | prepared for and paid for by the patient or client.

30 (o) Failing to respond within 30 days to a witten

31| communi cation fromthe departnent or the board concerning any

53
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 329
601- 107- 97

1| investigation by the departnment or the board, or failing to

2 | make avail able any rel evant records with respect to any

3| investigation about the licensee's, registered intern's, or

4 | the certificatehol der's conduct or background.

5 (p) Being unable to practice the profession for which
6| he is licensed, registered,or certified under this chapter

7| with reasonable skill or conpetence as a result of any nenta
8 | or physical condition or by reason of illness; drunkenness; or
9 | excessive use of drugs, narcotics, chenmicals, or any other

10 | substance. In enforcing this paragraph, upon a finding by the
11 | secretary, his designee, or the board that probable cause

12 | exists to believe that the |icensee, registered intern,or

13 | certificateholder is unable to practice the profession because
14 | of the reasons stated in this paragraph, the departnent shal
15| have the authority to conpel a |icensee, registered intern,or
16 | certificateholder to submt to a nental or physica

17 | exam nation by psychol ogi sts, physicians, or other |licensees
18 | under this chapter, designated by the departnent or board. |If
19| the licensee, registered intern,or certificatehol der refuses
20| to conply with such order, the departnent's order directing
21| the exam nation nay be enforced by filing a petition for
22 | enforcenment in the circuit court in the circuit in which the
23| licensee, registered intern,or certificatehol der resides or
24 | does business. The |licensee, registered intern,or
25 | certificatehol der against whomthe petition is filed shall not
26 | be naned or identified by initials in any public court records
27 | or docunents, and the proceedings shall be closed to the
28 | public. The departnent shall be entitled to the summary
29 | procedure provided in s. 51.011. A licensee, registered
30| intern,or certificateholder affected under this paragraph
31| shall at reasonable intervals be afforded an opportunity to
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denonstrate that he can resune the conpetent practice for
which he is licensed, registered,or certified with reasonabl e

skill and safety to patients.

(q) Violating provisions of this chapter, or of
chapter 455, or any rul es adopted pursuant thereto.

(r) Performng any treatnent or prescribing any
t herapy which, by the prevailing standards of the nental
health professions in the comunity, would constitute
experinmentation on human subjects, without first obtaining
full, infornmed, and witten consent.

(s) Failing to neet the m ni num standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the |icensee, registered

intern,or certificateholder is not qualified by training or
experi ence.

(t) Delegating professional responsibilities to a
person whomthe licensee, registered intern,or

certificatehol der knows or has reason to knowis not qualified
by training or experience to performsuch responsibilities.

(u) Violating a rule relating to the regulation of the
profession or a |awful order of the departnent or the board
previously entered in a disciplinary hearing.

(v) Failure of the licensee, registered intern,or

certificateholder to maintain in confidence a conmmuni cati on
made by a patient or client in the context of such services,

except as provided in s. 491. 0147 by—wittenperm-sston—or—ih
et : I L " babit f oty
to—the—patient—or—ectHent—or—to—others.
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(w) Making public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

Section 17. Section 491.012, Florida Statutes, is
amended to read:

491.012 Violations; penalty; injunction.--

(1) It is unlawful and a violation of this chapter for
any person to:

(a) Use the following titles or any conbination
t hereof, unless he holds a valid,active license as a clinica
soci al worker issued pursuant to this chapter

"Li censed clinical social worker."
"Cinical social worker."

1
2
3. "Licensed social worker."
4 "Psychiatric social worker."
5 "Psychosoci al worker."
(b) Use the following titles or any conbination
t hereof, unless he holds a valid,active license as a marriage
and fam |y therapi st issued pursuant to this chapter
"Licensed marriage and fanmily therapist."
"Marriage and fanmily therapist.”

"Marriage counselor."

1

2

3

4, "Marriage consultant."
5 "Fam |y therapist."

6 "Fam |y counselor."

7 "Fam |y consultant."

(

c) Use the following titles or any conbination

t hereof, unless he holds a valid,active |icense as a nental
heal t h counsel or issued pursuant to this chapter

1. "Licensed nental health counselor."
2. "Mental health counselor."”
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3. "Mental health therapist.”

4. "Mental health consultant."”

(d) Use the terns psychot herapist or sex therapist,
unl ess such person is licensed pursuant to this chapter or
chapter 490, or is certified under s. 464.012 as an advanced
regi stered nurse practitioner who has been determ ned by the

Board of Nursing as a specialist in the—category—of

psychiatric nental health and the use of such terns is within

the scope of his practice based on education, training, and
i censure.

(e) Present as his own the clinical social work,
marriage and fanmily therapy, or nmental health counseling
i cense of another.

(f) Gve false or forged evidence to the board or a
nmenber thereof for the purpose of obtaining a |icense.

(g) Use or attenpt to use a license issued pursuant to
this chapter which has been revoked or is under suspension

(h) Knowingly conceal information relative to
violations of this chapter

(i) Beginnng—Cetober—1—31992Practice clinica
social work in this state, as the practice is defined in s.
491. 003(7), for conpensation, unless the person holds a valid,
aft active license to practice clinical social work issued
pursuant to this chapter

(j) Beginnng—Cetober—1—1992-Practice narriage and
famly therapy in this state, as the practice is defined in s.
491. 003(8), for conpensation, unless the person holds a valid,
aft active license to practice marriage and fanily therapy
i ssued pursuant to this chapter

(k) Beginning—Cetober—1—1992-Practice nental health
counseling in this state, as the practice is defined in s.
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1| 491.003(9), for conpensation, unless the person holds a valid,
2| an active license to practice nental health counseling issued
3| pursuant to this chapter

4 (1) Use the following titles or any conbination

5| thereof, unless he or she holds a valid registration as an

6| intern issued pursuant to this chapter

7 1. "Registered clinical social worker intern.”

8 2. "Registered narriage and fanily therapist intern."
9 3. "Registered nental health counselor intern."

10 (m Use the following titles or any conbination

11 | thereof, unless he or she holds a valid provisional |icense
12 | i ssued pursuant to this chapter

13 1. "Provisional clinical social worker licensee."

14 2. "Provisional marriage and fam |y therapi st

15| licensee."

16 3. "Provisional nmental health counselor licensee."

17 (2) It is unlawful and a violation of this chapter for
18 | any person to describe his services using the followi ng terns
19 | or any derivative thereof, unless such person holds a valid,
20| active license under this chapter or chapter 490, or is
21| certified under s. 464.012 as an advanced regi stered nurse
22 | practitioner who has been deternm ned by the Board of Nursing
23| as a specialist in the—eategory—of psychiatric nental health
24 | yrder—s—464-—042-and the use of such terns is within the
25 | scope of his practice based on education, training, and
26 | licensure:
27 (a) "Psychotherapy."
28 (b) "Sex therapy."
29 (c) "Sex counseling."
30 (d) "dinical social work."
31 (e) "Psychiatric social work."
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(f) "Marriage and family therapy."

(g) "Marriage and famly counseling."

(h) "Marriage counseling."

(i) "Family counseling."

(j) "Mental health counseling."

(3) Any person who viol ates any provision of
subsection (1) or subsection (2) comrmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.

(4) The departnent may institute appropriate judicial
proceedings to enjoin violation of this section

Section 18. Section 491.014, Florida Statutes, is
amended to read:

491. 014 Exenptions. --

(1) No provision of this chapter shall be construed to
limt the practice of physicians |icensed pursuant to chapter
458 or chapter 459, or psychol ogists |licensed pursuant to
chapter 490, so long as they do not unlawfully hold thensel ves
out to the public as possessing a license, provisiona

license, registration,or certificate issued pursuant to this

chapter or use a professional title protected by this chapter
(2) No provision of this chapter shall be construed to

limt the practice of nursing, school psychol ogy, or

psychol ogy, or to prevent qualified nenbers of other

prof essions fromdoing work of a nature consistent with their

training and licensure, so long as they do not hold thensel ves

out to the public as possessing a license, provisiona

license, registration,or certificate issued pursuant to this

chapter or use a title protected by this chapter
(3) No provision of this chapter shall be construed to
limt the performance of activities of a rabbi, priest,
59
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m nister, or clergyman of any religious denomination or sect,
or use of the ternms "Christian counselor"” or "Christian
clinical counselor" when the activities are within the scope
of the performance of his regular or specialized mnisterial
duties and no conpensation is received by him or when such
activities are perfornmed, with or wi thout conpensation, by a
person for or under the auspices or sponsorship, individually
or in conjunction with others, of an established and legally
cogni zabl e church, denom nation, or sect, and when the person
rendering service remains accountable to the established
authority thereof.

(4) No person shall be required to be |icensed,
provisionally |icensed, registered,or certified under this

chapt er who

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program-operating pursuant to chapter 402;
chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 415; accredited acadenmic institution; or research
institution, if such enployee is perform ng duties for which
he was trained and hired solely within the confines of such
agency, facility, or institution.

(b) |Is a salaried enployee of a private, nonprofit
organi zation providing counseling services to children, youth,
and famlies, if such services are provided for no charge, if
such enpl oyee is performng duties for which he was trained
and hi red.
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1 (c) |Is a student providing services regul ated under

2| this chapter who is pursuing a course of study which leads to
3| a degree in medietne—or a profession regulated by this

4 | chapter,who is providing services in a training setting,

5| provided such activit+es—or services and associated activities
6| constitute part of a supervised course of study, and er—+s—=a
7 I Lt I . . I

s | e . I " I ’ ded I
9 | graduate—or——student is designated by the a title sueh—=as

10 | "student intern.” . i . i ek

11 | iA—tratnirg——status—of—the—student—

12 (d) Is not aresident of this state but offers

13 | services in this state, provided:

14 1. Such services are perforned for no nore than 5 days
15 in any nonth and no nore than 15 days in any cal endar year

16 | and

17 2. Such nonresident is licensed or certified to

18 | practice the services provided by a state or territory of the
19| United States or by a foreign country or province.

20 (5) No provision of this chapter shall be construed to
21| limt the practice of any individual who solely engages in

22 | behavior analysis so long as he does not hold hinself out to
23| the public as possessing a |license issued pursuant to this

24 | chapter or use a title protected by this chapter

25 (6) Nothing in subsections (2)-(4) shall exenpt any
26 | person fromthe provisions of s. 491.012(1)(a)-(c), (l), and
27 (M.

28 tH—Any—person—who—+s—net—tecensed—under—thi-s—chapter
29 | by—©Cetober—1—1992—antd—who—desi+es—to—becornre—so—+icensed

30 | shaH——register—w-th—the—departrment—that—person—s—intent—to

31 | becore—futHy—tH-eensedrnotater—than—Cctober—1,—1995—Fhe
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(7)8)r Except as stipulated by the board,the

exenptions contained in this section subseet+en—~{4rdo not

apply to any person |icensed under this chapter whose |icense

has been suspended or revoked by the board or another

jurisdiction.

(8) 9y Nothing in this section shall be construed to
exenpt a person from neeting the nini mum standards of
performance in professional activities when neasured agai nst
general ly prevailing peer performance, including the
undertaki ng of activities for which the person is not
qgualified by training or experience.

Section 19. Section 491.0149, Florida Statutes, is
amended to read:

491.0149 Display of license; use of professional title
on pronotional materials.--

(1) (a) A person licensed under this chapter as a
clinical social worker, nmarriage and fanily therapist, or
nmental health counselor, or certified as a naster soci al
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1| worker shall conspicuously display the valid |icense issued by
2| the departnment or a true copy thereof at each |ocation at

3| which the licensee practices his profession

4 (b)1. 62y Alicensed clinical social worker shal

5| include the words "licensed clinical social worker" or the

6| letters "LCSW on all pronotional materials, including cards,
7 | brochures, stationery, advertisenents, and signs, namng the
8 | licensee.

9 2.4 Alicensed marriage and fam |y therapist shal

10 | include the words "licensed marriage and famly therapist" or
11| the letters "LMFT" on all pronotional materials, including
12 | cards, brochures, stationery, advertisenents, and signs,

13 | naning the |icensee.

14 3.{3) Alicensed nental health counselor shall include
15| the words "licensed nental health counselor” or the letters
16 | "LMHC' on all pronotional materials, including cards,

17 | brochures, stationery, advertisenents, and signs, naning the
18 | l'i censee.

19 (2)(a) A person registered under this chapter as a
20| clinical social worker intern, marriage and famly therapi st
21| intern, or nmental health counselor intern shall conspicuously
22 | display the valid registration issued by the departnent or a
23 | true copy thereof at each location at which the registered
24 | intern is conpleting the experience requirenents.
25 (b) Aregistered clinical social worker intern shal
26 | include the words "registered clinical social worker intern,”
27| a registered marriage and famly therapist intern shal
28 | include the words "registered marriage and fam |y therapi st
29 |l intern," and a registered nental health counsel or intern shal
30| include the words "registered nental health counselor intern”
31| on all pronotional materials, including cards, brochures,
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1| stationery, advertisenents, and signs, nanming the registered
2| intern.

3 (3)(a) A person provisionally |icensed under this

4 | chapter as a provisional clinical social worker |icensee,

5| provisional marriage and famly therapist |icensee, or

6 | provisional nmental health counsel or |icensee shal

7 | conspi cuously display the valid provisional |icense issued by
8 | the departnment or a true copy thereof at each | ocation at

9 | which the provisional licensee is providing services.

10 (b) A provisional clinical social worker |icensee

11| shall include the words "provisional clinical social worker
12 | licensee," a provisional narriage and fanm |y therapi st

13| licensee shall include the words "provisional narriage and

14 | fanily therapist licensee," and a provisional nental health
15| counsel or |icensee shall include the words "provisional nental
16 | health counsel or licensee" on all pronotional naterials,

17 | including cards, brochures, stationery, advertisenents, and
18 | signs, nanming the provisional |licensee.

19 Section 20. Paragraph (b) of subsection (4) of section
20| 232.02, Florida Statutes, is anended to read:
21 232.02 Regul ar school attendance.--Regul ar attendance
22| is the actual attendance of a pupil during the school day as
23 | defined by law and regul ations of the state board. Regul ar
24 | attendance within the intent of s. 232.01 may be achi eved by
25| attendance in:
26 (4) A hone education programas defined in s. 228.041,
27 | provided that at |east one of the following conditions is net:
28 (b) The parent does not hold a valid regular Florida
29 | certificate to teach and conplies with the foll ow ng
30 | requirenents:
31
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1 1. Notifies the superintendent of schools of the

2| county in which the parent resides of her or his intent to

3| establish and maintain a hone education program The notice
4| shall be in witing, signed by the parent, and shall include
5| the nanes, addresses, and birthdates of all children who shal
6| be enrolled as students in the hone education program The

7| notice shall be filed in the superintendent's office within 30
8 | days of the establishnent of the hone education program A
9| witten notice of termi nation of the honme education program
10| shall be filed in the superintendent's office within 30 days
11 | of said term nation

12 2. Maintains a portfolio of records and nmaterials

13| The portfolio shall consist of a |og, nmade contenporaneously
14| with the instruction, which designates by title the reading
15| materials used and sanples of any witings, worksheets,

16 | wor kbooks, and creative materials used or devel oped by the

17 | student. The portfolio shall be preserved by the parent for 2
18 | years and shall be nmade avail able for inspection by the

19 | superintendent, or the superintendent's agent, upon 15 days
20| witten notice.
21 3. Provides for an annual educational evaluation in
22 | which is docunmented the pupil's denpnstration of educationa
23| progress at a level conmensurate with her or his ability. A
24 | copy of the evaluation shall be filed annually with the
25| district school board office in the county in which the pupi
26 | resides. The annual educational evaluation shall consist of
27 | one of the follow ng:
28 a. A teacher selected by the parent shall eval uate the
29 | pupil's educational progress upon review of the portfolio and
30 | discussion with the pupil. Such teacher shall hold a valid
3l | regular Florida certificate to teach acadeni c subjects at the
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el enmentary or secondary |level. The teacher shall subnmit a
witten evaluation to the school superintendent;

b. The pupil shall take any nationally norned student
achi evenent test used by the district and adm nistered by a
certified teacher. Such test results shall be reported to the
school superintendent;

c. The pupil shall take a state student assessnent
test. Such test results shall be reported to the schoo
superi nt endent ;

d. The pupil shall be evaluated by an individua
holding a valid, active license pursuant to the provisions of
S. 490.003(7)3)yor(8)t5)r. Such results shall be reported to
t he school superintendent; or

e. The pupil shall be evaluated with any other valid
neasurenent tool as nutually agreed upon by the schoo
superintendent of the district in which the pupil resides and
the pupil's parent or guardian. Such results shall be
reported to the superintendent.

The school superintendent shall review and accept the results
of the annual educational evaluation of the pupil in a hone
education program |If the pupil does not denpnstrate

educati onal progress at a | evel comensurate with her or his
ability, the superintendent shall notify the parent, in
writing, that such progress has not been achieved. The parent
shall have 1 year fromthe date of receipt of the witten
notification to provide renedial instruction to the pupil. At
the end of the 1l-year probationary period, the pupil shall be
reeval uated as specified in this subparagraph. Continuation
in a hone education programshall be contingent upon the pupi
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1| denonstrating educati onal progress commensurate with her or
2| his ability at the end of the probationary period.

3 Section 21. Subsection (2) of section 394.455, Florida
4| Statutes, 1996 Supplenent, is anended to read:

5 394.455 Definitions.--As used in this part, unless the
6 | context clearly requires otherwi se, the term

7 (2) "dinical psychol ogist" neans a psychol ogi st as
8| defined in s. 490.003(7)3)ywth 3 years of postdoctora

9 | experience in the practice of clinical psychol ogy, inclusive
10| of the experience required for licensure, or a psychol ogi st
11 | enployed by a facility operated by the United States

12 | Departnent of Veterans Affairs that qualifies as a receiving
13| or treatnent facility under this part.

14 Section 22. Except as otherw se provided in this act,
15| this act shall take effect October 1, 1997.
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