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By Representatives Val des, Garcia, Mrse and Barreiro

1 Abill to be entitled

2 An act relating to public rights-of-way;

3 creating s. 337.4011, F.S., creating the

4 "Tel ecomruni cati ons Ri ghts-of-Wy Act";

5 creating s. 337.4012, F.S., providing

6 | egislative findings and intent; creating s.

7 337.4013, F.S., providing definitions; creating

8 S. 337.4014, F.S., providing requirenents with

9 respect to consent necessary for the use of

10 streets and public rights-of-way; creating s.

11 337.4015, F.S., providing for pernissible

12 t axes, fees, and charges; providing an

13 ef fective date.

14

15| Be It Enacted by the Legislature of the State of Florida:
16

17 Section 1. Section 337.4011, Florida Statutes, is
18 | created to read:

19 337.4011 Short title.--Sections 337.4011-337. 4015 may
20| be cited as the "Tel ecommuni cati ons Ri ghts-of-Wy Act."”

21 Section 2. Section 337.4012, Florida Statutes, is
22 | created to read:

23 337.4012 Legislative findings and intent. --

24 (1) The Legislature finds that because the public

25| rights-of-way are dedicated to and held on a nonproprietary
26 | basis in trust for use of the public, their use by

27 | tel econmuni cati ons conpanies is consistent with the policies
28 | of the state expressed in chapter 364 and is appropriate for
29 | the public good.

30 (2) It is the intent of the Legislature that nothing
31]in this act shall be construed to alter or dimnish the
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authority of local governnment to lawfully exercise their

police powers within their boundaries, and, subject to such

reservation of authority, that:

(a) The construction, nmintenance, operation,

oversight, and regul ation of tel ecommuni cations providers and

their facilities is a matter of statew de concern and

i nt erest;
(b) Tel ecommuni cations providers operating under the

authority of the Federal Communi cati ons Comni ssion or the

Fl orida Public Service Conmi ssion pursuant to chapter 364,

require no additional authorization fromany |ocal government

of the state to conduct business within a given geographic

area and that no such | ocal governnent has jurisdiction to

regul ate tel ecommuni cati ons providers based upon the content,

nature, or type of tel ecomrmunications service or signal they

provi de except to the extent expressly granted by federal or

state |l egislation; and

(c) As provided for in s. 362.01, tel econmunications

providers have a right to occupy and utilize the public

rights-of-way for the efficient conduct of their business.

(3) It is further the intent of the Legislature that,

in admnistering the public rights-of-way, no | ocal governnent

shall require a tel econmuni cations provider to pay for the use

of the rights-of-way. However, a | ocal governnent having the

authority to do so may recover its costs of managi ng the

public rights-of-way as provided herein.

Section 3. Section 337.4013, Florida Statutes, is
created to read

337.4013 Definitions.--

(1) "Local governnent" neans an authority that has

control of public roads, streets, and rights-of-way.
2
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1 (2) "WManagenent costs" means the actual costs a |l oca

2 | governnent incurs in nanaging its public rights-of-way and

3 ]includes the costs of issuing and processing rights-of-way

4| construction permts, inspecting job sites and restoration

5] projects, deternining the adequacy of rights-of-way

6| restoration, restoring work i nadequately perforned after

7 | providing notice and the opportunity to correct the work, and
8 | revoking rights-of-way pernits. Managenent costs do not

9| include paynent for use of the public rights-of-way, attorney
10 | and consul tant fees and costs associated with ordi nance, fee,
11| or cost devel opnent, or the costs and fees of litigation

12 | relating to rights-of-way.

13 (3) "Public streets and rights-of-way" or

14 |"ri ghts-of -way" includes all roads, streets, and alleys and

15 ] all other dedicated rights-of-way and utility easenents of the
16 | state or any of its |local governments, whether |located within
17 | the boundaries of a |ocal governnment or otherwi se.

18 (4) "Tel econmuni cations provider" or "provider" has

19 | the sane neani ng as "tel econmuni cati ons conpany" as defined in
20 | s. 364.02(12).

21 Section 4. Section 337.4014, Florida Statutes, is

22 | created to read:

23 337.4014 Consent necessary to use of streets.--

24 (1) A telecommuni cations provider that, on or before
25| the effective date of this section, either has obtai ned

26 | permission of the incorporated city or town having express

27 | authority to require such pernmission or is |lawfully occupying
28 | public streets and rights-of-way shall not be required to

29 | obtain additional or continued consent to continue such | awf ul
30 | occupation of the public streets and rights-of-way.

31
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(2) \Where expressly required by statute, permission to

occupy public streets and rights-of-way within an incorporated

city or town is a function of and may only be based upon a

| awf ul exercise of the police power.

(3) Telecomunications providers require no additiona

aut hori zation fromany | ocal governnent of the state to

conduct busi ness.
Section 5. Section 337.4015, Florida Statutes, is
created to read

337.4015 Perm ssible taxes, fees, and charges. --

(1) No local governnent shall levy a tax, fee, or

charge for any right or privilege of engaging in a

t el ecommuni cati ons busi ness other than an occupational |icense

tax pursuant to chapter 205.

(2)(a) A local governnent nmmy recover its

ri ghts-of -way managenent costs by inposing a fee for each

rights-of-way pernit. A local governnment may not recover from

a tel ecommuni cations provider costs caused by another entity's

activity in the rights-of-way.

(b) Fees inposed by a | ocal governnent on

t el ecomuni cations providers nmust be:

1. Linmted to the | ocal governnent's nmanagenent costs;

2. Based on an allocation anpbng all users of the

public rights-of-way, including the |ocal governnent itself,

which shall reflect the proportionate costs i nposed on the

| ocal governnent by each of the various types of uses of the

public rights-of-way;

3. Inposed on a conpetitively neutral basis;

4. |Inposed in a manner so that aboveground uses of

public rights-of-way do not bear costs incurred by the | oca
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governnent to regul ate underground uses of public

ri ghts-of-way; and

5. Wthin the limts of s. 337.401
(c) In any controversy concerning the appropriateness

of a fee or charge, the |ocal governnent shall have the burden

of proving that the fee or charge is reasonably related to the

direct costs incurred by such | ocal governnent.

(d) The rights, duties, and obligations regarding the

use of the public rights-of-way i nposed under this section

nust be applied to all users of the public rights-of-way,

i ncludi ng | ocal governnent.

(3) In nanaging the public rights-of-way and in

i mposi ng fees under this section, no | ocal governnent nay

require a tel ecommuni cati ons provider to pay for the use of

the public streets or rights-of-way.

(4) Taxes, fees, and charges inposed shall not be

coll ected through the provision of in-kind services or

facilities as a condition of pernission to occupy streets or

ri ghts-of-way.
(5) Nothing in ss. 337.4011-337.4015 shall be
construed to grant a |local governnent authority to inpose any

fee not authorized by lawin effect on Decenber 1, 1997.

Section 6. This act shall take effect upon becoming a

| aw.
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HOUSE SUMVARY
Creates the "Tel ecomunications Rights-of-Way Act" to
provide for the regulation of acceSs to public streets
and public rights-of-way in incorporated cities and towns
by tel ecommunicati ons conpanies. See bill for details.
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