Fl ori da House of Representatives - 1998 HB 3293
By Representative Barreiro

1 Abill to be entitled

2 An act relating to tax on sal es, use, and other
3 transactions; anending s. 212.06, F. S

4 providi ng an exenption for the sale, use,

5 consunption, or storage of tangi bl e persona

6 property within a specified area if the

7 property is purchased by certain cruise

8 passengers; defining "specified area"

9 providing requirenments for such purchases;

10 requiring the purchaser to furnish certain

11 i nformation under oath to the dealer; providing
12 penal ties; specifying transactions to which the
13 exenpti on does not apply; requiring that the

14 property be renpved fromthe state within a

15 speci fied period; providing for application of
16 use tax and a penalty if the property is not

17 renoved fromthe state; providing

18 responsibilities of persons transporting

19 persons for hire in foreign comerce; providing
20 for issuance of a cruise arrival-departure card
21 to passengers; providing card requirenents;
22 requiring notification to the Departnent of
23 Revenue of any card issued to a person who is
24 not a crui se passenger; requiring mintenance
25 of records; providing a penalty for issuance of
26 a fraudul ent card for the purpose of evading
27 tax; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
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Section 1. Subsection (13) is added to section 212. 06,
Fl orida Statutes, to read

212.06 Sales, storage, use tax; collectible from
deal ers; "deal er" defined; dealers to collect from purchasers;
| egislative intent as to scope of tax.--

(13)(a)1. This chapter does not apply to the sale,

use, consunption, or storage of tangi ble personal property

within a specified area, which property will be renpbved from

this state by a purchaser who either is, or will be, a

passenger on a boat cruise and who, at the tine of taking

delivery of the property, does not nake his or her pernanent

pl ace of abode in this state.

2. For the purposes of this subsection, "specified

area" neans an area as defined by s. 189.403(3) that includes

boundari es contiguous to a | arge body of water and the

right-of-way to a rapid transportation system |ocated within
a county as defined by s. 125.011(1).
(b) This subsection does not apply unless:

1. The purchaser, at the tinme of sale, furnishes the

selling dealer a valid arrival -departure card and picture

identification.

2. The purchase is nade within 2 days prior to the

purchaser's departure on a boat cruise transporting persons

for hire in foreign commerce, or within 2 days after the

purchaser's arrival on a boat cruise transporting persons for

hire in foreign comerce. Boat cruises transporting persons

outside the boundaries of this state which do not dock at

destination points outside of this state are not considered to

be transporting persons for hire in foreign commerce for

pur poses of this subsection.
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3. The purchaser, at the tine of purchase, furnishes

the selling dealer a statenent which includes the purchaser's

nane, address, cruise arrival-departure card nunber, and any

other information that the departnent may require. The

statenent shall be dated and si gned, under oath, by the

purchaser and shall include the foll owi ng sentence: "Under

penalties of perjury, | declare that | do not namke ny

per manent place of abode in the State of Florida, and | have

read the foregoing, and the facts alleged are true to the best

of ny know edge and belief."

Any person who knowi ngly aids or assists in naking any fal se

or fraudul ent statenent under this paragraph for the purpose

of evading tax, in addition to being liable for paynent of the

tax plus a nandatory penalty of 200 percent of the tax,

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.
(c) This subsection does not apply to:

1. The sale of food or drinks.

Sal es through vendi ng or anmusenent nmchi nes.

2
3. The lease or rental of tangi ble personal property.
4 Tangi bl e personal property that will be used at any

time in this state in any enploynent, trade, business, or

pr of essi on.
(d) |If the purchaser fails to renpbve the property from

this state within 30 days after the date of purchase, the

purchaser shall be liable for use tax on the cost price of the

property, in addition to paynent of a penalty equal to the

anmount of use tax due. This penalty is in lieu of the penalty

i nposed by s. 212.12(2), and shall be mandatory and shall not

be wai ved by the departnent.

3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3293
543- 136A- 98

(e)1. The person engaged in the business of

transporting persons for hire in foreign commerce is

responsible for issuing the cruise arrival-departure card to a

passenger. The arrival-departure card nust contain: the

passenger's nane and address; the applicabl e passport or visa

nunber; the crui se owner's nane and address; the nane of the

port fromwhich the cruise has originated or will originate

and the schedul ed date of departure; the nane of the port of

ternmination and the schedul ed date of arrival; and a unique

nunber which individually identifies the passenger to whomthe

arrival -departure card was i ssued

2. Any person issuing a cruise arrival -departure card

to a person who was not a passenger on the boat cruise for

which the cruise arrival -departure card was i ssued shal

notify the departnent, within 30 cal endar days fromthe date

of issuance, of the nane and address of the person to whomthe

cruise arrival -departure card was i ssued.

3. The person issuing a passenger a cruise

arrival -departure card shall mamintain records of all persons

t o whom such cards were issued

4., Any person who issues a false or fraudul ent

arrival -departure card to any passenger for the purpose of

evading tax is liable for a mandatory penalty of $1,000 for

each vi ol ati on.

Section 2. This act shall take effect July 1 of the
year in which enacted.
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2 HOUSE SUMVARY

3
Provides a tax exenption for the sale, use, consunption,

4 or storage of tangi bl e personal property wthin a
speci fi ed_area whéen purchased a% a Crui Se passenger who

5 is not a Florida resident and 0 renoves the property
fromthe state within 30 days.  Defines "specified area"

6 as an i ndependent special district contiguous to_a |arge
body of water and rapid transit right-of=-way in Dade

7 County. Provides tine limtations on such Sal es and
requires the purchaser to furnish the deal er an

8 arrival -departure card and certain informtion under
oath. Specifies transactions to which the exenption does

9 not aPpIy. Provi des for application of use tax and a
penalty if the property is not renpved fromthe state

10 within 30 days. Provides that it is the responsibility
of the person operating the cruise to issue i

11 arrlyal-deParture cardS to passengers and provides
requi renments for such cards. Requires that records be

12 kePt and requires that the Departnent of Revenue be
notified of ‘any card issued to a person who is not a

13 passenger. Provides penalties for false statenments and
I ssuance of fraudulent cards for the purpose of evading

14 t ax.

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

5
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




