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By the Conmittee on Governnental Operations and
Represent ati ve Merchant

1 Abill to be entitled

2 An act relating to liens; anending s. 255. 05,

3 F.S.; revising provisions pertaining to the

4 bond of a contractor constructing public

5 bui l di ngs; providing for revised tine periods

6 for certain clains; revising forns for waiver

7 of right to claimagainst bond; providing for

8 witten statements to the contractor with

9 respect to the nature of |abor or services

10 perforned in certain circunstances; anending s.
11 713.06, F.S.; revising provisions relating to
12 contractor's affidavit; anmending s. 713.132,

13 F.S.; revising requirenents pertaining to

14 service of notice of term nation; anending s.
15 713.18, F.S.; revising requirenents pertaining
16 to service of docunents; anmending s. 713. 23,

17 F.S.; anmending the tinefranme within which

18 certain actions to enforce a cl aimagainst the
19 payrment bond nmay commence; providing a form
20 creating s. 713.235, F.S.; providing for
21 wai vers of right to claimagainst a paynment
22 bond; providing forns; amending s. 713. 24,
23 F.S.; revising the process for transferring
24 liens to security; providing an effective date
25
26 | Be It Enacted by the Legislature of the State of Florida:
27
28 Section 1. Paragraph (a) of subsection (1) and
29 | paragraphs (a), (b), and (c) of subsection (2) of section
30| 255.05, Florida Statutes, are anended, and subsection (8) is
31| added to that section, to read:
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255.05 Bond of contractor constructing public
buil di ngs; form action by material nen. --

(1)(a) Any person entering into a formal contract with
the state or any county, city, or political subdivision
t hereof, or other public authority, for the construction of a
public building, for the prosecution and conpletion of a
public work, or for repairs upon a public building or public
work shall be required, before comencing the work or before
reconmencing the work after a default or abandonnent, to

execute, deliver to the public owner, and record in the public
records of the county where the inprovenent is |located, a
payrment and performance bond with a surety insurer authorized
to do business in this state as surety. The bond nust state on
its front page:the name, ant¢ princi pal business address, and

phone nunber of the contractor, the surety, the owner of the

property being inproved, and, if different fromthe owner, the

contracting public entity; the contract nunber assigned by the

contracting public entity; and ef—beth—theprincipat—and—the
strety—and—rust—econtatn a description of the project

sufficient to identify it, including, if applicable, a lega

description and the street address of the property being

i mproved, and a general description of the inprovenent. Such

bond shall be conditioned that the contractor performthe
contract in the tine and nmanner prescribed in the contract and
promptly nmake paynents to all persons defined in s. 713.01
whose clains derive directly or indirectly fromthe
prosecution of the work provided for in the contract. Any
claimant may apply to the governnental entity having charge of
the work for copies of the contract and bond and shal
t her eupon be furnished with a certified copy of the contract
and bond. The clainant shall have a right of action against
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the contractor and surety for the anount due himor her
i ncl udi ng unpai d finance charges due under the claimant's
contract. Such action shall not involve the public authority
in any expense. Wen such work is done for the state and the
contract is for $100, 000 or |ess, no paynment and performance
bond shall be required. At the discretion of the official or
board awardi ng such contract when such work is done for any
county, city, political subdivision, or public authority, any
person entering into such a contract which is for $200, 000 or
| ess may be exenpted from executing the paynent and
performance bond. Wen such work is done for the state, the
director of the Departnent of Managenent Services nmay del egate
to state agencies the authority to exenpt any person entering
into such a contract anounting to nore than $100, 000 but |ess
t han $200, 000 from executing the paynment and performance bond.
In the event such exenption is granted, the officer or
officials shall not be personally liable to persons suffering
| oss because of granting such exenption. The Departnment of
Managenent Services shall nmaintain informati on on the nunber
of requests by state agencies for delegation of authority to
wai ve the bond requirenents by agency and project nunber and
whet her any request for del egati on was deni ed and the
justification for the denial

(2)(a)l. A contractor or the contractor's agent or

attorney may elect to shorten the prescribed tine in this

par agraph within which an action to enforce any cl ai m agai nst

a paynent bond provided pursuant to this section nay be

commenced by recording in the clerk's office a notice in

substantially the follow ng form

NOTI CE OF CONTEST OF CLAI M AGAI NST PAYMENT BOND
3
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1| To: ...(Nane and address of clainant)...
2 You are notified that the undersi gned contests your
3| notice of nonpaynent, dated ............ s e , and served
4] on the undersigned on ............ s e , and that the
5time within which you may file suit to enforce your claimis
6|linmted to 60 days after the date of service of this notice.
7
8 DATED on ............ L e
9
10| Signed:...(Contractor or Attorney)...
11
12 | The claimof any clai rant upon whom such notice is served and
13| who fails to institute a suit to enforce his or her claim
14 | agai nst the paynent bond within 60 days after service of such
15| notice shall be extinguished automatically. The clerk shal
16 | mail a copy of the notice of contest to the clainant at the
17 | address shown in the notice of nonpaynent or nost recent
18 | amendnent thereto and shall certify to such service on the
19 | face of such notice and record the notice. Service is conplete
20 | upon mailing.
21 2. A claimant, except a laborer, who is not in privity
22 | with the contractor shall, before comencing or not |later than
23 | 45 days after conmencing to furnish labor, materials, or
24 | supplies for the prosecution of the work, furnish the
25| contractor with a notice that he or she intends to look to the
26 | bond for protection. Aclaimant who is not in privity with the
27 | contractor and who has not received paynent for his or her
28 | | abor, materials, or supplies shall deliver to the contractor
29| and to the surety witten notice of the performance of the
30| | abor or delivery of the materials or supplies and of the
31 | nonpaynent. The notice of nonpayment nay be served at any tine
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during the progress of the work or thereafter but not before
45 days after the first furnishing of |abor, services, or
materials, and not |ater than 90 days after the fina
furnishing of the | abor, services, or materials by the
claimant or, with respect to rental equipnent, not |ater than
90 days after the date that the rental equi pnment was | ast on
the job site available for use. No action for the |abor
materials, or supplies may be instituted against the
contractor or the surety unless both notices have been given.
An Ne action, except for an action exclusively for recovery of

r et ai nage, nust shatH be instituted against the contractor or

the surety on the paynent bond or the paynent provisions of a
conbi ned paynent and performance bond within after 1 year
after f+oem the performance of the |abor or conpletion of

delivery of the materials or supplies. An action exclusively

for recovery of retai nage nust be instituted against the

contractor or the surety within 1 year after the perfornmance

of the labor or conpletion of delivery of the materials or

supplies, or within 90 days after the contractor's receipt of

final paynent (or the paynent estinate containing the owner's

final reconciliation of quantities if no further paynent is

earned and due as a result of deductive adjustnents) by the

contractor or surety, whichever cones |last.A claimant nmay not

wai ve in advance his or her right to bring an action under the
bond agai nst the surety. |In any action brought to enforce a
cl ai m agai nst a paynent bond under this section, the
prevailing party is entitled to recover a reasonable fee for
the services of his or her attorney for trial and appeal or
for arbitration, in an anount to be determnined by the court,
which fee nust be taxed as part of the prevailing party's
costs, as allowed in equitable actions.

5
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1 (b) When a person is required to execute a waiver of
2| his or her right to nake a cl ai m agai nst the paynent bond in
3 | exchange for, or to induce paynent of, a progress paynent, the
4 | waiver may be in substantially the follow ng form

5

6 WAI VER OF RI GHT TO CLAI M

7 AGAI NST THE PAYMENT BOND

8 ( PROGRESS PAYMENT)

9

10 The undersigned, in consideration of the sumof $....
11 | hereby waives its right to claimagainst the paynent bond for
12 | I abor, services, or materials furnished through ... (insert

13| date)... to ...(insert the nane of your custoner)... on the
14 job of ...(insert the name of the owner)..., for inprovenents
15| to the followi ng described project:

16

17 (description of project)

18

19 | This wai ver does not cover any retention or any |abor,

20 | services, or materials furnished after the date specifi ed.

21

22 DATED ON ........ , 19...

23 ...(Caimnt)...
24 By:............
25

26 (c) When a person is required to execute a waiver of
27 | his or her right to nake a cl ai magai nst the paynent bond, in
28 | exchange for, or to induce paynent of, the final paynent, the
29 | wai ver may be in substantially the follow ng form

30

31 WAI VER OF RI GHT TO CLAI M

6
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1 AGAI NST THE PAYMENT BOND ( FI NAL PAYMENT)

2

3 The undersigned, in consideration of the final paynment
41 in the anmount of $...., hereby waives its right to claim

5| agai nst the paynent bond for |abor, services, or materials

6| furnished to ...(insert the nane of your custoner)... on the
7]job of ...(insert the nane of the owner)..., for inprovenents
8| to the follow ng described project:

9

10 (description of project)

11

12 DATED ON ........ , 19...

13 ...(Caimnt)...
14 By:............
15

16 (8) When a contractor has furnished a paynent bond

17 | pursuant to this section, he or she may, when the state,

18 | county, nunicipality, political subdivision, or other public
19 | authority nmakes any paynent to the contractor or directly to a
20| claimant, serve a written demand on any other claimant for a
21 | witten statenent under oath of his or her account show ng the
22 | nature of the labor or services performed and to be perforned,
23| if any; the materials furnished;, the materials to be

24 | furnished, if known; the anpbunt paid on account to date; the
25| anmpbunt due; and the anmpbunt to becone due, if known, as of the
26 | date of the statenent by the claimant. Any such denmand to a

27 | clai mant nust be served on the clainant at the address and to
28 | the attention of any person who is designated to receive the
29 | demand in the notice to contractor served by the claimnt. The
30| failure or refusal to furnish the statenent does not deprive
31| the claimant of his or her rights under the bond if the denmand

.
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is not served at the address of the claimant or directed to

the attention of the person designated to receive the demand

in the notice to contractor. The failure to furnish the

statenent within 30 days after the denmand, or the furnishing

of a false or fraudul ent statenent, deprives the clai mant who

fails to furnish the statenent, or who furnishes the fal se or

fraudul ent statenent, of his or her rights under the bond. If

the contractor serves nore than one denand for statenment of

account on a claimant and none of the information regarding

t he account has changed since the claimant's | ast response to

a demand, the failure or refusal to furnish such statenent

does not deprive the claimant of his or her rights under the

bond. The negligent inclusion or onmission of any infornmation

deprives the claimant of his or her rights under the bond to

the extent that the contractor can denonstrate prejudice from

such act or omission by the claimant. The failure to furnish a

response to a demand for statement of account does not affect

the validity of any claimon the bond being enforced in a

|awsuit filed before the date the demand for statenent of

account is received by the clai nant.

Section 2. Paragraph (a) of subsection (2), and
par agraph (d) of subsection (3) of section 713.06, Florida
Statutes, are anended to read

713.06 Liens of persons not in privity; proper
paynments. - -

(2)(a) Al lienors under this section, except
| aborers, as a prerequisite to perfecting a lien under this
chapter and recording a claimof lien, nust serve a notice on
the owner setting forth the lienor's nane and address, a
description sufficient for identification of the rea
property, and the nature of the services or materials

8
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furnished or to be furnished. A sub-subcontractor or a
mat eri al man to a subcontractor nust serve a copy of the notice
on the contractor as a prerequisite to perfecting a |ien under
this chapter and recording a claimof lien. A materialman to a
sub- subcontract or nust serve a copy of the notice to owner on
the contractor as a prerequisite to perfecting a |ien under
this chapter and recording a claimof lien. A materialman to a
sub- subcontractor shall serve the notice to owner on the
subcontractor if the material man knows the nanme and address of
t he subcontractor. The notice nust be served before
commenci ng, or not later than 45 days after commencing, to
furnish his or her |abor, services,or materials, but, in any
event, before the date of the owner's di sbursenent of the
final paynent after the contractor has furnished the affidavit
under subparagraph (3)(d)1. The notice nust be served
regardl ess of the nethod of paynents by the owner, whether
proper or inproper, and does not give to the lienor serving
the notice any priority over other lienors in the sane
category; and the failure to serve the notice, or to tinely
serve it, is a conplete defense to enforcenent of a lien by
any person. The serving of the notice does not dispense with
recording the claimof lien. The notice is not a lien, cloud,
or encunbrance on the real property nor actual or constructive
notice of any of them

(3) The owner nmay nmmke proper paynents on the direct
contract as to lienors under this section, in the foll ow ng
manner :

(d) When the final paynent under a direct contract
beconmes due the contractor

1. The contractor shall give to the owner an affidavit
stating, if that be the fact, that all lienors under his or

9
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1| her direct contract who have tinely served a notice to owner

2] on the owner and the contractor have been paid in full or, if
3| the fact be otherwi se, showi ng the nane of each such |ienor

4 | who has not been paid in full and the anount due or to becone
5| due each for | abor, services, or materials furnished. The

6 | contractor shall have no lien or right of action against the

7 | owmner for |abor, services, or materials furni shed under the

8| direct contract while in default for not giving the owner the
9| affidavit; however, the negligent inclusion or om ssion of any
10| information in the affidavit which has not prejudiced the

11 | owner does not constitute a default that operates to defeat an
12 | otherwise valid lien. The contractor shall execute the

13| affidavit and deliver it to the owner at |east 5 days before
14 | instituting an action as a prerequisite to the institution of
15| any action to enforce his or her lien under this chapter, even
16 | if the final paynent has not becone due because the contract
17 ) is terninated for a reason other than conpletion and

18 | regardl ess of whether the contractor has any |ienors working
19 | under himor her or not.
20 2. If the contractor's affidavit required in this
21 | subsection recites any outstanding bills for |abor, services,
22| or materials, the owner may, after giving the contractor at
23| least 10 days' witten notice, pay such bills in full direct
24 | to the person or firmto which they are due, if the bal ance
25| due on a direct contract at the tinme the affidavit is given is
26 | sufficient to pay themand |lienors giving notice, and shal
27 | deduct the anpbunts so paid fromthe bal ance due the
28 | contractor. Lienors listed in said affidavit not giving
29 | notice, whose 45-day notice tine has not expired, shall be
30| paid in full or pro rata, as appropriate, fromany bal ance
31| then remaining due the contractor; but no |ienor whose notice

10
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O WDN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1998 CS/ HB 3319
192-989- 98

time has expired shall be paid by the owner or by any other
person except the person with whomthat |ienor has a contract.

3. If the balance due is not sufficient to pay in ful
all lienors listed in the affidavit and entitled to paynent
fromthe owner under this part and other lienors giving
notice, the owner shall pay no noney to anyone until such tine
as the contractor has furnished himor her with the
di fference; however, if the contractor fails to furnish the
difference within 10 days fromdelivery of the affidavit or
notice fromthe owner to the contractor to furnish the
affidavit, the owner shall determ ne the anpunt due each
lienor and shall disburse to themthe anpbunts due from him or
her on a direct contract in accordance with the procedure
establ i shed by subsection (4).

4. The owner shall have the right to rely on the
contractor's affidavit given under this paragraph in naking
the final paynent, unless there are |ienors giving notice who
are not listed in the affidavit. |If there are lienors giving
notice who are not so listed, the owner nmay pay such lienors
and any persons listed in the affidavit that are entitled to
be paid by the owner under subparagraph (d)2. and shal
t her eupon be di scharged of any further responsibility under
the direct contract, except for any balance that nay be due to
the contractor.

5. The owner shall retain the final paynent due under
the direct contract that shall not be disbursed until the
contractor's affidavit under subparagraph (d)1. has been
furnished to the owner.

6. Wien final paynent has becone due to the contractor
and the owner fails to withhold as required by subparagraph
(d)5., the property inproved shall be subject to the ful

11
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1| amount of all valid liens of which the owner has notice at the
2| time the contractor furnishes his or her affidavit.

3 Section 3. Subsection (1) of section 713.132, Florida
4| Statutes, is anended to read:

5 713.132 Notice of ternination.--

6 (1) An owner may termnate the period of effectiveness
7| of a notice of conmencenent by executing, swearing to, and

8| recording a notice of term nation that contains:

9 (a) The sane information as the notice of

10 | conmencenent ;

11 (b) The recording office docurment book and page

12 | reference nunbers and date of the notice of commencenent;

13 (c) A statenent of the date as of which the notice of
14 | conmencenent is term nated, which date may not be earlier than
15| 30 days after the notice of ternination is recorded;

16 (d) A statenent specifying that the notice applies to
17 | all the real property subject to the notice of commencenent or
18 | specifying the portion of such real property to which it

19 | appli es;

20 (e) A statenent that all lienors have been paid in

21| full; and

22 (f) A statenent that the owner has, before recording
23| the notice of termnation, served a copy of the notice of

24 | termination on the contractor and on each |ienor who has given
25| notice. The owner is not required to serve a copy of the

26 | notice of termnation on any |lienor who has executed a wai ver
27 | and rel ease of lien upon final paynent in accordance with s.
28 | 713. 20.

29 Section 4. Section 713.18, Florida Statutes, is

30 | anended to read:

31
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1 713.18 Manner of serving notices and ot her

2| instrunents.--

3 (1) Service of notices, clains of lien, affidavits,

4 | assignnents, and other instrunents pernmitted or required under
5| this part, or copies thereof when so pernitted or required,

6 | unl ess otherwi se specifically provided in this part, nust be
7 | made by one of the foll owi ng nethods:

8 (a) By actual delivery to the person to be served; or
9]|if a partnership, to one of the partners; or, if a

10 | corporation, to an officer, director, nmanagi ng agent, or

11 | busi ness agent thereof.

12 (b) By nmiling the sane, postage prepaid, by

13 | registered or certified mail to the person to be served at her
14 | or his last known address and evidence of delivery. If a

15| notice to owner is nmmiled pursuant to this paragraph within 40
16 | days after the date the lienor first furni shes |abor

17 | services, or materials, service of that notice is effective as
18 | of the date of mailing if the person who served the notice

19 | maintains a registered or certified mail |og that shows the
20| date the notice was served, the registered or certified nai

21 | nunber issued by the United States Postal Service, the nane
22 | and address of the person served, and the date stanp of the
23| United States Postal Service confirmng the date of nmiling.
24 | If an instrunent served pursuant to this paragraph by—this

25 | rethed to the | ast address shown in the notice of comrencenent
26 | or any anmendnent thereto or, in the absence of a notice of

27 | coomencenent, to the |last address shown in the building permt
28 | application is not received, but is returned by the United

29 | States Postal Service as being "refused," "nobved, not

30| forwardable," or "unclained," or is otherw se not delivered or
31
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deliverable through no fault of the person serving the item
then service is effective as of the date of mailing.

(c) If neither of the foregoing nethods can be
acconpl i shed, by posting on the prenmni ses.

(2) If the real property is owned by nore than one
person, a |lienor nmay serve any notices or other papers under
this part on any one of such owners, and such notice is deened
notice to all owners.

(3) Service of notices or copies thereof, pernmtted or
required under this part, may be nade by facsinile
transni ssi on when the person being served has listed that
person's facsiml|e phone nunber in the Notice of Commencenent.
Fhe—owner—rust—be—served—wi-th—theNotieceto-Omer—in—the
manner—spect-Hed—in—subseetion—{2—of—this—seet+on— The
lienor's facsinile confirmation sheet with the correct
facsini | e phone nunber shall be proof of the date and tine the
noti ce was served.

Section 5. Paragraph (e) of subsection (1) of section
713.23, Florida Statutes, is anended to read:

713.23 Paynment bond. - -

(1)

(e) No action for the | abor or materials or supplies
may be instituted or prosecuted agai nst the contractor or
surety unl ess both notices have been given. No action shal
be instituted or prosecuted against the contractor or agai nst
the surety on the bond under this section after 1 year from
the performance of the labor or conpletion of delivery of the
mat erials and supplies. A contractor or the contractor's agent

or attorney nmay elect to shorten the prescribed tine within

which an action to enforce any cl ai magai nst a paynent bond

provided pursuant to this section or s. 713.245 nay be
14
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1| coomenced by recording in the clerk's office a notice in

2| substantially the followi ng form

3 NOTI CE OF CONTEST OF CLAI M AGAI NST PAYMENT BOND

4

5| To: ........ (Name and address of lienor)........

6 You are notified that the undersi gned contests your

7 | notice of nonpaynent, dated ........ , ...., and served on the
8 | undersigned on ........ , ...., and that the tinme within which
9] you may file suit to enforce your claimis linmted to 60 days
10 | fromthe date of service of this notice

11

12| DATED on ............ L e

13

14| Signed: ... (Contractor or Attorney)..

15

16 | The claimof any |lienor upon whom such notice is served and
17 | who fails to institute a suit to enforce his or her claim

18 | agai nst the paynent bond within 60 days after service of such
19 | notice shall be extinguished automatically. The clerk shal

20| mail a copy of the notice of contest to the lienor at the

21 | address shown in the notice of nonpaynent or nbst recent

22 | anendnent thereto and shall certify to such service on the

23 | face of such notice and record the notice. Service is conplete
24 | upon mailing.

25 Section 6. Section 713.235, Florida Statutes, is

26 | created to read:

27 713.235 Waivers of right to cl ai magai nst paynment

28 | bond; forns.--

29 (1) When a person is required to execute a wai ver of
30| his or her right to nake a cl ai m agai nst a paynent bond

31| provided pursuant to s. 713.23 or s. 713.245, in exchange for

15
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1| or to induce paynent of, a progress paynent, the waiver nmay be
2]in substantially the follow ng form

3 VWAI VER OF RIGHT TO CLAI M

4 AGAI NST THE PAYMENT BOND

5 ( PROGRESS PAYMENT)

6 The undersigned, in consideration of the sum of
7. hereby waives its right to claimagainst the

8 | paynent bond for |abor, services, or materials furnished

9| through ... (insert date)..., to ... (insert the nane of your
10| custoner)... on the job of ... (insert the name of the

11 ) owner)..., for inprovenents to the follow ng described

12 | project:

13 (description of project)

14

15| This wai ver does not cover any retention or any | abor,

16 | services, or materials furnished after the date specified.

17

18| DATED on ............

w9 (Lienor)............
20 By: .
21

22 (2) When a person is required to execute a wai ver of
23| his or her right to nake a cl ai magai nst a paynent bond

24 | provided pursuant to s. 713.23 or s. 713.245, in exchange for
25| or to induce paynent of, the final paynent, the wai ver may be
26 | in substantially the followi ng form

27 VWAI VER OF RIGHT TO CLAI M

28 AGAI NST THE PAYMENT BOND ( FI NAL PAYMENT)

29 The undersigned, in consideration of the final paynment
30| in the anpbunt of &........ , hereby waives its right to claim
31| against the paynent bond for |abor, services, or materials
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furnished to ... (insert the nane of your custoner)... on the

job of ... (insert the nane of the owner)..., for inprovenents

to the follow ng described project:

(description of project)

DATED on ........

(3) A person may not require a claimant to furnish a

wai ver that is different fromthe fornms in subsections (1) and

(2).

(4) A person who executes a waiver in exchange for a

check may condition the waiver on paynent of the check

(5) A waiver that is not substantially sinmlar to the

forms in this section is enforceable in accordance with its

t er ns.

Section 7. Section 713.24, Florida Statutes, is
amended to read:

713.24 Transfer of liens to security.--

(1) Any lien clained under this part nmay be
transferred, by any person having an interest in the rea
property upon which the lien is inposed or the contract under
which the lien is clainmed, fromsuch real property to other
security by either:

(a) Depositing in the clerk's office a sum of noney,
or

(b) Filing inthe clerk's office a bond executed as
surety by a surety insurer licensed to do business in this
st at e,
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either to be in an anount equal to the anmobunt denmanded in such
claimof lien, plus interest thereon at the legal rate for 3
years, plus$l, 000 or 25 percent of the anpbunt demanded in the

claimof lien, whichever is greater,$566 to apply on any

attorney's fees and court costs that whieh nay be taxed in any

proceeding to enforce said lien. Such deposit or bond shall be
conditioned to pay any judgnent or decree which may be
rendered for the satisfaction of the Iien for which such claim
of lien was recorded. Upon naking such deposit or filing such
bond, the clerk shall nmake and record a certificate show ng
the transfer of the lien fromthe real property to the
security and shall mail a copy thereof by registered or
certified mail to the lienor named in the claimof lien so
transferred, at the address stated therein. Upon filing the
certificate of transfer, the real property shall thereupon be
rel eased fromthe lien clainmed, and such |ien shall be
transferred to said security. In the absence of allegations of

privity between the lienor and the owner, and subject to any

order of the court increasing the anount required for the lien

transfer deposit or bond, no other judgnent or decree to pay

noney nay be entered by the court agai nst the owner. The clerk

shall be entitled to a fee for nmaking and serving the
certificate, in the sumof $10. |If the transaction involves
the transfer of nultiple liens, an additional charge of $5 for
each additional lien shall be charged. For recording the
certificate and approving the bond, the clerk shall receive
her or his usual statutory service charges as prescribed in s.
28.24. Any nunber of liens nmay be transferred to one such
security.

(2) Any excess of the security over the aggregate
anmount of any judgnents or decrees rendered plus costs
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actually taxed shall be repaid to the party filing the sane or
her or his successor in interest. Any deposit of noney shal

be considered as paid into court and shall be subject to the
provisions of law relative to paynents of noney into court and
t he disposition of sane.

(3) Any party having an interest in such security or
the property fromwhich the lien was transferred nay at any
time, and any nunber of tines, file a conplaint in chancery in
the circuit court of the county where such security is
deposited, or file a notion in a pending action to enforce a
lien, for an order to require additional security, reduction
of security, change or substitution of sureties, paynent of
di scharge thereof, or any other matter affecting said
security. If the court finds that the anbunt of the deposit or

bond in excess of the anpunt clained in the claimof lienis

insufficient to pay the lienor's attorney's fees and court

costs incurred in the action to enforce the lien, the court

nust increase the anmobunt of the cash deposit or lien transfer
bond.

(4) If a ne proceeding to enforce a transferred lien
i s not shatt—be comenced within the tine specified in s.
713.22 or if it appears that the transferred |ien has been
satisfied of record, the clerk shall return said security upon
request of the person depositing or filing the sane, or the
i nsurer.

Section 8. This act shall take effect July 1 of the
year in which enacted.
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