© 00 N o O b~ W DN PP

W WNNNDNNNDNNNNNDERERPRPRRPR R PP PR R
P O © N O 00 WNIEPEPO®O©ONOGON®WNNPRPR O

SENATE AMENDMVENT
Bill No. CS/HB 3345
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Silver noved the foll owi ng amendnent:

Senate Amendment (with title amendment)
On page 16, line 3, through
page 24, line 22, delete those |ines

and insert:
713.78 Liens for recovering, towi ng, or storing
vehi cl es and undocunent ed vessel s. - -

(1) For the purposes of this section, the term

(a) "Vehicle" neans any nobile item whether notorized
or not, which is nounted on wheels.

(b) "Vessel" has the same neaning as the term

"undocunent ed vessel" as defined in s. 372.02(36).

(c)tb)r "Wecker" nmeans any truck or other vehicle
which is used to tow, carry, or otherw se transport notor
vehi cl es or vessels upon the streets and hi ghways of this

state and which is equi pped for that purpose with a boom
Wi nch, car carrier, or other simlar equipnent.
(2) \Whenever a person regularly engaged in the
busi ness of transporting vehicles or vessels by wecker, tow
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truck, or car carrier recovers, renoves, or stores a vehicle,
vessel ,or nobile hone upon instructions from

(a) The owner thereof; or

(b) The owner or |essor, or a person authorized by the
owner or |essor, of property on which such vehicle is
wrongfully parked, and such renpval is done in conpliance with
s. 715.07; or

(c) Any law enforcenent agency; or

(d) A nobile hone park owner as defined in s. 723.003
who has a current wit of possession for a nobile hone | ot
pursuant to s. 723.061

she or he shall have a lien on such vehicle or vessel for a
reasonabl e towing fee and for a reasonabl e storage fee; except
that no storage fee shall be charged if such vehicle is stored
for less than 6 hours.

(3) This section does not authorize any person to

claima lien on a vehicle for fees or charges connected with

the i nmobilization of such vehicle using a vehicle boot or

other simlar device pursuant to s. 715.07.

(4) (a) 3)yta)yr Any person regularly engaged in the
busi ness of recovering, towing, or storing vehicles or vessels

who cones into possession of a vehicle or vessel pursuant to
subsection (2), and who clains a lien for recovery, tow ng, or
storage services, shall give notice to the regi stered owner
and to all persons clainmng a lien thereon, as disclosed by
the records in the Departnent of Hi ghway Safety and Mbtor
Vehi cl es or of a correspondi ng agency in any other state.

(b) Notice by certified mail, return receipt
requested, shall be sent within 7 business days after the date
of storage of the vehicle or vessel to the regi stered owner

2
1:49 PM 04/ 27/ 98 h3345c1c- 38j 03




© 00 N o O WDN P

W W NRNNNMNNNMNNNRRRRRRR PR P R
P O © 0 ~N O UO0BM WNIEREPRO O ®NOOOO M WN PR O

SENATE AMENDVENT
Bill No. CS/HB 3345
Anmendnment No.

and to all persons of record claining a |lien against the
vehicle or vessel. It shall state the fact of possession of
the vehicle or vessel, that a lien as provided in subsection
(2) is clained, that charges have accrued and t he anount
thereof, that the lien is subject to enforcenent pursuant to
| aw, and that the owner or lienholder, if any, has the right
to a hearing as set forth in subsection(5){4), and that any
vehi cl e or vessel which remains unclained, or for which the
charges for recovery, towi ng, or storage services remain
unpaid, nay be sold in 35 days free of all prior liens.

(c) |If attenpts to locate the owner or |ienhol der
prove unsuccessful, the tow ng-storage operator shall, after 7
wor ki ng days, excluding Saturday and Sunday, of the initial
tow or storage, notify the public agency of jurisdiction in
witing by certified mail or acknow edged hand delivery that
t he tow ng-storage conpany has been unable to |ocate the owner
or lienholder and a physical search of the vehicle or vesse
has di scl osed no ownership information and a good faith effort
has been nmade. For purposes of this paragraph, subsection(9)

8y, and s. 715.05, "good faith effort" neans that the

foll owi ng checks have been perforned by the conpany to
establish prior state of registration and for title:

1. Check of vehicle or vessel for any type of tag, tag
record, tenporary tag, or regular tag.

2. Check of |law enforcenent report for tag nunmber or
other information identifying the vehicle or vessel, if the

vehicl e or vessel was towed at the request of a | aw
enforcenent officer

3. Check of trip sheet or towticket of tow truck
operator to see if a tag was on vehicle at beginning of tow,
if private tow.
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4. |f there is no address of the owner on the inmpound
report, check of |law enforcenment report to see if an
out-of-state address is indicated fromdriver |icense
i nformati on.

5. Check of vehicle or vessel for inspection sticker
or other stickers and decals that may indicate a state of
possi bl e regi stration

6. Check of the interior of the vehicle or vessel for
any papers that nay be in the glove box, trunk, or other areas
for a state of registration.

7. Check of vehicle for vehicle identification nunber

8. Check of vessel for vessel registration nunber

9. Check of vessel hull for a hull identification

nunber whi ch shoul d be carved, burned, stanped, enbossed, or

ot herwi se permanently affixed to the outboard side of the

transomor, if there is no transom to the outnpbst seaboard

side at the end of the hull that bears the rudder or other

steering nechani sm

(5) (a) t4ta)r The owner of a vehicle or vessel renopved
pursuant to the provisions of subsection (2), or any person
claiming a lien, other than the tow ng-storage operator
within 10 days after the tine she or he has know edge of the
| ocation of the vehicle or vessel, nmay file a conplaint in the
county court of the county in which the vehicle or vessel is
stored or in which the owner resides to deternmine if her or
his property was wongfully taken or withheld fromher or him

(b) Upon filing of a conplaint, an owner or |ienhol der
may have her or his vehicle or vessel rel eased upon posting
with the court a cash or surety bond or other adequate
security equal to the anmount of the charges for tow ng or
storage and | ot rental anount to ensure the paynent of such
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charges in the event she or he does not prevail. Upon the
posting of the bond and the paynent of the applicable fee set
forth in s. 28.24, the clerk of the court shall issue a
certificate notifying the lienor of the posting of the bond
and directing the lienor to release the vehicle or vessel. At
the tinme of such rel ease, after reasonabl e inspection, she or
he shall give a receipt to the tow ng-storage conpany reciting
any clains she or he has for |oss or damage to the vehicle or
vessel or the contents thereof.

(c) Upon determining the respective rights of the
parties, the court may award danages and costs in favor of the
prevailing party. 1In any event, the final order shall provide
for inmedi ate paynent in full of recovery, tow ng, and storage
fees by the vehicle or vessel owner or |ienholder; or the
agency ordering the tow, or the owner, |essee, or agent
t hereof of the property fromwhich the vehicle or vessel was
renoved.

(6) £5)r Any vehicle or vessel which is stored pursuant
to subsection (2) and which renai ns uncl ai ned, or for which
reasonabl e charges for recovery, towing, or storing remain
unpaid or for which a lot rental anmount is due and owing to
t he nobile hone park owner, as evidenced by a judgnment for
unpaid rent, and any contents not rel eased pursuant to
subsection(10){9), may be sold by the owner or operator of
t he storage space for such towi ng or storage charge or unpaid
ot rental ampbunt after 35 days fromthe tine the vehicle or
vessel is stored therein. The sale shall be at public auction
for cash. |If the date of the sale was not included in the
notice required in subsection(4){3), notice of the sale
shall be given to the person in whose nanme the vehicle,
vessel ,or nobile hone is registered, to the nobile hone park
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owner, and to all persons claimng a lien on the vehicle or
vessel as shown on the records of the Departnent of H ghway
Safety and Mdtor Vehicles or of the correspondi ng agency in
any other state. Notice shall be sent by certified mail
return receipt requested, to the owner of the vehicle or
vessel and the person having the recorded Iien on the vehicle
or vessel at the address shown on the records of the
regi stering agency and shall be mailed not |ess than 15 days
before the date of the sale. After diligent search and
inquiry, if the nane and address of the regi stered owner or
the owner of the recorded |ien cannot be ascertai ned, the
requi renments of notice by mail nay be dispensed with. In
addition to the notice by mail, public notice of the tine and
pl ace of sale shall be nade by publishing a notice thereof one
time, at |least 10 days prior to the date of the sale, in a
newspaper of general circulation in the county in which the
sale is to be held. The proceeds of the sale, after paynent
of reasonabl e tow ng and storage charges, costs of the sale,
and the unpaid lot rental anmount, in that order of priority,
shal | be deposited with the clerk of the circuit court for the
county if the owner is absent, and the clerk shall hold such
proceeds subject to the claimof the person legally entitled
thereto. The clerk shall be entitled to receive 5 percent of
such proceeds for the care and di sbursenent thereof. The
certificate of title issued under this | aw shall be discharged
of all liens unless otherw se provided by court order

(7) (a) {6y A wrecker operator Ne—person—tegutarty
engaget—n—the—business—oef recovering, towi ng, or storing

vehi cl es or vessels is not shatH—be |iable for damages

connected with such services, theft of such vehicles or

vessels, or theft of personal property contained in such
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vehi cl es or vessel s, provided that such services they have

been perforned with reasonabl e care and provi ded, further
that, in the case of renoval of a vehicle or vessel upon the
request of a person purporting, and reasonably appearing, to
be the owner or |essee, or a person authorized by the owner or
| essee, of the property from which such vehicle or vessel is
renoved, such renoval has been done in conpliance with s.
715.07. Further, a wecker operator is not |liable for danmage

connected with such services when conplying with the | awful

directions of a | aw enforcenent officer to renpve a vehicle

st opped, standing, or parked upon a street or highway in such

a position as to obstruct the normal novenent of traffic or in

such a condition as to create a hazard to other traffic upon

the street or hi ghway.

(b) For the purposes of this subsection, a w ecker

operator is presuned to use reasonable care to prevent the

theft of a vehicle or vessel or of any personal property

contained in such vehicle stored in the wecker operator's

storage facility if all of the follow ng apply:

1. The wrecker operator surrounds the storage facility

with a chain-link or solid-wall type fence at |least 6 feet in
hei ght ;
2. The wrecker operator has illunm nated the storage

facility with lighting of sufficient intensity to revea

persons and vehicles at a distance of at |east 150 feet during

ni ghttine; and

3. The wrecker operator uses one or nore of the

followi ng security nethods to di scourage theft of vehicles or

vessel s or of any personal property contained in such vehicles

or vessels stored in the wecker operator's storage facility:

a. A night dispatcher or watchman renmi ns on duty at
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the storage facility fromsunset to sunri se;

b. A security dog renmmins at the storage facility from

sunset to sunri se;

C. Security caneras or other simlar surveillance

devices nonitor the storage facility; or

d. A security guard service exam nes the storage

facility at |east once each hour from sunset to sunrise.

(c) Any law enforcenent agency requesting that a notor

vehi cl e be renpved from an acci dent scene, street, or hi ghway

nmust conduct an inventory and prepare a witten record of al

personal property found in the vehicle before the vehicle is

renoved by a wecker operator. A wecker operator is not

liable for the | oss of personal property alleged to be

contained in such a vehicle when such personal property was

not identified on the inventory record prepared by the | aw

enf orcenent agency requesting the renoval of the vehicle.

(8) 7 A person regularly engaged in the business of
recovering, towing, or storing vehicles or vessels, except a
person licensed under chapter 493 whil e engaged in
"repossession" activities as defined in s. 493.6101, nmay not
operate a wecker, tow truck, or car carrier unless the nane,
address, and tel ephone nunber of the conpany performng the
service is clearly printed in contrasting colors on the driver
and passenger sides of its vehicle. The nane nust be in at
| east 3-inch permanently affixed letters, and the address and
t el ephone nunber nust be in at |least 1-inch permanently
affixed letters.

(9)¢8) Failure to make good faith best efforts to
conply with the notice requirenents of this section shal
preclude the inposition of any storage charges agai nst such
vehicle or vessel
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(10) {9y Persons who provide services pursuant to this

section shall permt vehicle or vessel owners or their agents,
whi ch agency is evidenced by a witing acknow edged by the
owner before a notary public or other person enpowered by |aw
to adninister oaths, to inspect the towed vehicle or vesse
and shall release to the owner or agent all personal property
not affixed to the vehicle or vessel which was in the vehicle
or vessel at the tine the vehicle or vessel canme into the
custody of the person providing such services.

(11) (a) t¥6)yft=a)r Any person regularly engaged in the
busi ness of recovering, towing, or storing vehicles or vessels
who cones into possession of a vehicle or vessel pursuant to
subsection (2) and who has conplied with the provisions of
subsections (3) and(6){5), when such vehicle or vessel is to
be sold for purposes of being disnmantled, destroyed, or
changed in such manner that it is not the notor vehicle,
vessel ,or nobile hone described in the certificate of title,
shall apply to the county tax collector for a certificate of
destruction. A certificate of destruction, which authorizes
the disnmantling or destruction of the vehicle or vesse
described therein, shall be reassignable and shall acconpany
the vehicle or vessel for which it is issued, when such
vehicle or vessel is sold for such purposes, in lieu of a
certificate of title. The application for a certificate of
destruction nust shatt include an affidavit fromthe applicant

that it has conplied with all applicable requirenents of this
section and, if the vehicle or vessel is not registered in
this state, by a statenment froma | aw enforcenent officer that
the vehicle or vessel is not reported stolen, and shall be
acconpani ed by such docunentation as nay be required by the
depart nent.
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(b) The Departnent of H ghway Safety and Mot or
Vehi cl es shall charge a fee of $3 for each certificate of
destruction. A service charge of $4.25 shall be collected and
retained by the tax coll ector who processes the application

(c) The Departnent of H ghway Safety and Mot or
Vehi cl es may adopt such rules as it deens necessary or proper
for the adninistration of this subsection.

(12) (a) txH{t=a)r Any person who viol ates any provision
of subsection subseet+ons (1), subsection (2), subsection (4),
subsection (5), subsection (6), or subsection (7)threugh—{6)
is guilty of a misdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) Any person who violates the provisions of
subsections(8) Athrough(11){36)is guilty of a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) Any person who uses a false or fictitious nane,

gives a false or fictitious address, or nmakes any fal se
statenent in any application or affidavit required under the
provisions of this section is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 2, lines 1-4, delete those lines

and insert:
storing a vehicle or vessel does not authorize
alien for immobilizing a vehicle or vessel
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creating a procedure for liens for tow ng and
storage charges on undocunented vessels in the
sanme nmanner as currently pernmitted for
vehicles; providing liability for damages or
theft in connection with a towed vehicle or
vessel ; amending s. 319.30, F.S.; confornmng a
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