Florida Senate - 1998 CS for SB 336

By the Committee on Conmerce and Econonic Opportunities and
Senators Harris and Kl ein

310-2027A-98

1 A bill to be entitled

2 An act relating to international econonic

3 devel opnent; requiring Enterprise Florida

4 Inc., to develop a master plan for integrating
5 i nternational trade and reverse investnment

6 resources; prescribing procedures, content, and
7 a subm ssion deadline related to such plan

8 requiring Enterprise Florida, Inc., in

9 conjunction with the Ofice of Tourism Trade,
10 and Economi c Devel opnent, to prepare a plan to
11 promote foreign direct investnent in Florida;
12 prescribing procedures, content, and a

13 subm ssion deadline related to such plan

14 requiring Enterprise Florida, Inc., to devel op
15 a strategic plan that will allow Florida to

16 capitalize on the economic opportunities

17 associ ated with a post-enbargo Cuba; anendi ng
18 s. 14.2015, F.S., relating to the disbursenent
19 of certain funds by the Ofice of Tourism
20 Trade, and Econoni c Devel oprment; requiring
21 reports; anending s. 15.18, F.S.; providing for
22 coordi nation of international activities of the
23 Departnent of State; anmending s. 55.604, F.S.
24 requiring foreign judgnments to be filed with
25 the Secretary of State; amending s. 55. 605,
26 F.S.; requiring the Secretary of State to
27 create and maintain a specified list relative
28 to foreign noney judgnents; anmending s. 15.18,
29 F.S.; requiring the Secretary of State to
30 maintain lists relating to foreign noney
31 judgnents; creating s. 257.34, F.S.; creating

1
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1 the Florida State International Archive
2 providing requirenents for the archive
3 providing for access to the archive; anending
4 s. 288.8175, F.S.; authorizing |Iinkage
5 institutes to conpetitively apply for Targeted
6 Mar ket Pilot Projects Grants; creating s.
7 288.9530, F.S.; providing for the creation of
8 the Florida Busi ness Expansi on Corporation to
9 provi de busi ness expansi on assi stance to
10 busi nesses in the state having job growh or
11 energi ng technol ogy potential; creating s.
12 288.9531, F.S.; providing for powers and duties
13 of the corporation; creating ss. 288.9532,
14 288.9533, F.S.; creating the corporation board
15 of directors and providing for their powers and
16 duties; creating s. 288.9534, F.S.; providing
17 that the corporation contract with an
18 experi enced nmanagenent conpany to adm nister
19 and performthe duties of the corporation
20 creating s. 288.9535, F.S.; creating the
21 Fl ori da Busi ness Expansi on Account to receive
22 state, federal, and private financial resources
23 for the purpose of funding the objectives of
24 the corporation; creating s. 288.9536, F.S.
25 providing for the reporting and review
26 requi renments of the corporation; creating part
27 Il of ch. 721, F.S.; providing a purpose for
28 the commi ssi oners of deeds; authorizing the
29 appoi nt nent of commi ssi oners of deeds;
30 providing authority; ratifying certain actions
31 of conmi ssioners of deeds; limting powers of
2
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1 the Division of Florida Land Sal es,

2 Condom ni uns, and Mobil e Hones; anendi ng s.

3 288.012, F.S., relating to State of Florida

4 foreign offices; directing each office to

5 report annually to the Ofice of Tourism

6 Trade, and Econoni c Devel opnent on activities

7 and acconplishnents; prescribing the contents

8 of such reports; providing an effective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Enterprise Florida, Inc., shall develop a
13 | master plan for integrating public-sector and private-sector
14 | i nternati onal -trade and reverse-i nvest nent resources, in order
15 | that busi nesses may obtai n conprehensi ve assi stance and

16 | information in the nost productive and efficient manner. The
17 | scope of this plan shall include, but need not be linmted to,
18 | resources related to the provision of trade information, such
19| as trade | eads and reverse investnent opportunities; trade
20 | counseling; and trade financing services. |In devel oping the
21| master plan, Enterprise Florida, Inc., shall solicit the

22 | participation and i nput of organi zati ons providing these

23 | resources, the consuners of these resources, and ot hers who
24 | have expertise and experience in international trade and

25 | reverse investnent. The master plan may incl ude

26 | recommendations for |egislative action designed to enhance the
27 | delivery of international-trade and reverse-i nvest nent

28 | assi stance. The naster plan, which Enterprise Florida, |nc.
29 | may include within the annual update or nodification to the
30| strategic plan required under section 288.905, Florida

31
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Statutes, nust be subnitted to the Legislature and the

Governor before January 1, 1999.

Section 2. Enterprise Florida, Inc., in conjunction

with the Ofice of Tourism Trade, and Econom ¢ Devel opnent,

shal |l prepare a plan for pronoting direct investnent in

Fl orida by foreign businesses. This plan nmust assess and

inventory Florida's strengths as a |ocation for foreign direct

i nvestnent and nust include a detailed strategy for

capitalizing upon those strengths. In devel oping the plan

Enterprise Florida, Inc., shall focus on businesses with

site-election criteria that are consistent with Florida's

busi ness climate, businesses likely to facilitate the

transshi pnent of goods through Florida or to export

Fl ori da- produced goods fromthe state, and busi nesses t hat

conpl enent or correspond to those industries identified as

part of the sector-strategy approach to econom c devel opnent

requi red under section 288.905, Florida Statutes. The plan

nmust also identify weaknesses in Florida's ability to attract

foreign direct investnent and nust include a detail ed strategy

for addressi ng those weaknesses. The plan may incl ude

reconmendations for |egislative action designed to enhance

Florida's ability to attract foreign direct investnent. In

devel oping the plan, Enterprise Florida, Inc., shall solicit

the participation and input of entities that have expertise

and experience in foreign direct investnent. The plan, which

Enterprise Florida, Inc., may include within the annual update

or nodification to the strategic plan required under section
288.905, Florida Statutes, nust be submtted to the
Legi sl ature and the Governor before January 1, 1999.

Section 3. In anticipation of the day that the people

of Cuba are no longer denied the inalienable rights and
4
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1| freedomthat all nen and wonen shoul d be guarant eed,

2| Enterprise Florida, Inc., shall prepare a strategic plan

3| designed to allow Florida to capitalize on the econonic

4 | opportunities associated with a free Cuba. The plan shoul d

5] recogni ze the historical and cultural ties between this state
6 | and Cuba and should focus on building a | ong-term econonic

7| relationship between these comunities. The plan should al so

8 | recogni ze existing econonic infrastructure in Florida that

9] could be applied toward trade and other business activities

10| with Cuba. The plan should identify specific preparatory steps
11 ) to be taken in advance of a lifting of the trade enbargo with
12 | Cuba. In developing this plan, Enterprise Florida, Inc., shal
13| solicit the participation and i nput of individuals who have

14 | expertise on Cuba and its econony, including, but not linted
15 ) to, business |leaders in Florida who have had previ ous busi ness
16 | experience in Cuba. The plan may include recomendati ons for
17 | legislative action necessary to inplenent the strategic plan
18 | The plan nust be submitted to the Governor and Legisl ature

19 | before January 1, 1999.

20 Section 4. Subsection (9) is added to section 14.2015
21| Florida Statutes, to read

22 14.2015 O fice of Tourism Trade, and Econom c

23 | Devel opnent; creation; powers and duties. --

24 (9) The Ofice of Tourism Trade, and Econonic

25 | Devel opnent shall ensure the pronpt disbursenent of funds when
26 | responsi ble for the disbursenent of funds. Wen such funds

27 | have not been di shursed on or before legislatively or

28 | contractually prescribed di sbursenent dates, or within 30 days
29 | after the beginning of the state fiscal year, whichever is

30| applicable, the Ofice of Tourism Trade, and Econonic

31| Devel opnent shall notify the President of the Senate and the

5
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1| Speaker of the House of Representatives of the fact that such
2 | funds have not been di sbursed, along with a brief description
3| of the reasons for the delay in disbursenent. At the end of

4 | each succeedi ng 30-day period that such funds renmin

5| undi sbursed, the O fice of Tourism Trade, and Econom c

6 | Devel opnent shall provide a suppl enental report to the

7 | President of the Senate and the Speaker of the House of

8 | Representatives with a brief description of the reasons for

9| the continued delay in dishursenent.

10 Section 5. Section 15.18, Florida Statutes, is anended
11| to read:

12 15.18 International and cultural relations.--The

13| Divisions of Cultural Affairs, Historical Resources, and

14 | Library and Information Services of the Departnent of State
15 | pronote prograns having substantial cultural, artistic, and
16 | indirect econom c significance that enphasize Anerican

17 | creativity. The Secretary of State, as the head adm ni strator
18 | of these divisions, shall hereafter be known as "Florida's

19| Chief Cultural Oficer." As this officer, the Secretary of
20| State is encouraged to initiate and devel op rel ati onshi ps

21 | between the state and foreign cultural officers, their

22 | representatives, and other foreign governnental officials in
23 | order to pronote Florida as the center of Anerican creativity.
24 | The Secretary of State shall coordinate internationa

25| activities pursuant to this section with the Enterprise

26 | Florida, Inc., and any other organization that the secretary
27 | deens appropri at e Frorida—tnternational—AfHatrs—Comri-sston.
28 | For the acconplishnent of this purpose, the Secretary of State
29 | shall have the power and authority to:

30 (1) Disseninate any information pertaining to the

31| State of Florida which pronptes the state's cultural assets.

6
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(2) Plan and carry out activities designed to cause

i mproved cul tural and governnental prograns and exchanges with
foreign countri es.

(3) Plan and inplenment cultural and social activities
for visiting foreign heads of state, diplomats, dignitaries,
and exchange groups.

(4) Encourage and cooperate with other public and
private organizations or groups in their efforts to pronote
the cultural advantages of Florida.

(5) Establish and maintain the list prescribed in s.

55.605(2)(g), relating to recognition of forei gn noney

j udgnent s.

(6) £5) Serve as the liaison with all foreign consul ar
and anbassadorial corps, as well as internationa
organi zations, that are consistent with the purposes of this
secti on.

(7)t6) Provide, arrange, and nake expenditures for the
achi evenent of any or all of the purposes specified in this
secti on.

(8) 7 Notwi t hstanding the provisions of part | of
chapter 287, pronulgate rules for entering into contracts
which are primarily for pronotional services and events, which
may include comodities involving a service. Such rules shal
include the authority to negotiate costs with the offerors of
such services and commoditi es who have been determined to be
qualified on the basis of technical nerit, creative ability,
and prof essional conpetency. The rules shall only apply to the
expendi ture of funds donated for pronotional services and
events. Expenditures of appropriated funds shall be nmade only
in accordance with part | of chapter 287.

7
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Section 6. Subsections (1) and (6) of section 55.604,
Fl orida Statutes, are anended to read

55. 604 Recognition and enforcenent.--Except as
provided in s. 55.605, a foreign judgnent neeting the
requirements of s. 55.603 is conclusive between the parties to
the extent that it grants or denies recovery of a sum of
noney. Procedures for recognition and enforceability of a
foreign judgnent shall be as follows:

(1) The foreign judgnent shall be filed with the
Departnent of State and the clerk of the court and recorded in

the public records in the county or counties where enforcenent
is sought. The filing with the Departnent of State shall not

create a lien on any property.

(a) At the tinme of the recording of a foreign
judgnent, the judgnent creditor shall nmake and record with the
clerk of the circuit court an affidavit setting forth the
nane, social security nunber, if known, and |ast known
post-office address of the judgnent debtor and of the judgnent
creditor.

(b) Pronptly upon the recording of the foreign
judgnent and the affidavit, the clerk shall mail notice of the
recording of the foreign judgnent, by registered mail with
return recei pt requested, to the judgnent debtor at the
address given in the affidavit and shall nake a note of the
mailing in the docket. The notice shall include the nane and
address of the judgnent creditor and of the judgnent
creditor's attorney, if any, in this state. In addition, the
judgnent creditor may mail a notice of the recording of the
judgnent to the judgnent debtor and may record proof of
mailing with the clerk. The failure of the clerk to nai
notice of recording will not affect the enforcenent

8
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proceedings if proof of mailing by the judgnent creditor has
been recor ded.

(6) Once an order recognizing the foreign judgment has

been entered by a court of this state, the order and a copy of
the judgnent shall be filed with the Departnent of State and

may be recorded in any other county of this state w thout
further notice or proceedings, and shall be enforceable in the
sanme manner as the judgnent of a court of this state.

Section 7. Paragraph (g) of subsection (2) of section
55.605, Florida Statutes, is anmended to read:

55.605 Grounds for nonrecognition.--

(2) A foreign judgnent need not be recognized if:

(g) The foreign jurisdiction where judgnent was
rendered woul d not give recognition to a simlar judgnment
rendered in this state. For purposes of this paragraph, the

Secretary of State shall establish and naintain a |list of

foreign jurisdictions where the condition specified in this

par agr aph has been found to apply.

Section 8. Section 257.34, Florida Statutes, is
created to read

257.34 Florida State International Archive and
Repository. --

(1) There is created within the Division of Library

and Information Services of the Departnent of State the

Florida International Archive and Repository for the

preservation of those public records, as defined in s.

119.011(1), nmnuscripts, international judgnents involving

di sput es bet ween donestic and forei gn busi nesses, and al

other public matters that the departnment or the Florida

Council of International Devel opnent deens rel evant to

9
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international issues. It is the duty and responsibility of the

di vi sion to:

(a) Oganize and administer the Florida State

I nternational Archive and Repository;

(b) Preserve and adm ni ster such records as are

transferred to its custody; accept, arrange, and preserve

them according to approved archival and repository practices;

and permit them at reasonable tines and under the supervision

of the division, to be inspected, exani ned, and copied. A

public records transferred to the custody of the division

shal |l be subject to the provisions of s. 119.07(1).

(c) Assist the records and infornati on nanagenent

programin determning the retention value for records;

(d) Cooperate with and assist, insofar as practicable,

state institutions, departnents, agencies, counties,

nmuni ci palities, and individuals engaged in internationa

related activities;

(e) Provide a public research room where, under rul es

established by the division, the materials in the

i nternational archive and repository nay be studi ed;

(f) Conduct, pronote, and encourage research in

i nternational trade, governnent, and culture and maintain a

program of information, assistance, coordination, and gui dance

for public officials, educational institutions, libraries, the

scholarly community, and the public engaged in such research

(g) Cooperate with and, insofar as practicable, assist

agencies, libraries, institutions, and individuals in projects

designed to pronpote international related i ssues and preserve

original materials relating to international rel ated issues;

and

10
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(h) Assist and cooperate with the records and

i nformati on nanagenent programin the training and i nfornation
program described in s. 257.36(1)(9g).
(2) Any agency may turn over to the division any

record no longer in current official use. The division, inits

di scretion, nmay accept such record and, having done so, shal

provide for its adm nistration and preservation as provided in

this section and, upon acceptance, shall be considered the

| egal custodi an of such record. The division is enpowered to

direct and effect the transfer to the archives of any records

that are deternined by the division to have such historical or

other value as to warrant their continued preservation or

protection, unless the head of the agency that has custody of

the records certifies in witing to the division that the

records will be retained in the agency's custody for use in

t he conduct of the regular current business of the agency.

(3) Title to any record transferred to the Florida

State International Archive and Repository, as authorized in

this chapter, shall be vested in the division

(4) The division shall nmake certified copies under

seal of any record transferred to it, upon the application of

any person, and such certificates shall have the sane force

and effect as if made by the agency from which the record was

received. The division may charge a fee for this service based

upon the cost of service.

(5) The division may establish and nmaintain a schedul e

of fees for services that include, but are not limted to,

restoration of materials, storage of materials, special

research services, and publications.

(6) The division shall establish and nmaintain a

nechani sm by which the information contained within the
11
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1| Florida State International Archive and Repository nay be

2 | accessed by conmputer via the Wrld Wde Web. |In doing so, the
3| division shall take whatever neasures it deens appropriate to
4| ensure the validity, quality, and safety of the information

5 | bei ng accessed.

6 (7) The division shall adopt such rules as are

7 | necessary to adninister the provisions of this section.

8 (8) The Florida Council of International Devel opnent

9| may select materials for inclusion in the Florida State

10| International Archive and Repository and shall be consulted
11| closely by the division in all matters relating to

12 | establi shnent and mai ntenance of the archive and repository.
13 Section 9. Present subsections (3), (4), and (5) of
14 | section 288.012, Florida Statutes, are redesignated as

15 | subsections (4), (5), and (6), respectively, and a new

16 | subsection (3) is added to that section to read:

17 288.012 State of Florida foreign offices.--The

18 | Legislature finds that the expansion of international trade
19| and tourismis vital to the overall health and growth of the
20 | econony of this state. This expansion is hanpered by the |ack
21 | of technical and busi ness assi stance, financial assistance,
22 | and information services for businesses in this state. The

23| Legislature finds that these businesses could be assisted by
24 | providing these services at State of Florida foreign offices.
25| The Legislature further finds that the accessibility and

26 | provi sion of services at these offices can be enhanced through
27 | cooperative agreenents or strategic alliances between state
28 | entities, local entities, foreign entities, and private

29 | busi nesses.

30 (3) By Cctober 1 of each year, each foreign office

31| shall submt to the Ofice of Tourism Trade, and Econom c

12
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Devel opnent a conplete and detailed report on its activities

and acconplishnents during the preceding fiscal year. In a

format provided by Enterprise Florida, Inc., the report nust

set forth informati on on:

(a) The nunber of Florida conpani es assi st ed.

(b) The nunber of inquiries received about investnent

opportunities in this state.

(c) The nunber of trade | eads generated.

(d) The nunber of investnent projects announced.

(e) The estimated U.S. dollar val ue of sales

confirmations.

(f) The nunber of representation agreenents.

(g) The nunber of conpany consultations.

(h) Barriers or other issues affecting the effective

operation of the office.

(i) Changes in office operations which are planned for

the current fiscal year.

(j) Marketing activities conducted.

(k) Strategic alliances formed with organi zations in

the country in which the office is |ocated.

(1) Activities conducted with other Florida foreign

of fices.
(m Any other information that the office believes

woul d contribute to an understanding of its activities.
Section 10. Subsection (9) of section 288.8175,
Fl orida Statutes, is anended to read:

288.8175 Linkage institutes between postsecondary
institutions in this state and foreign countries.--

(9) The Departnent of Education shall review and nake
| i nkage-institute budget requests to the Governor and the
Legislature. State appropriations for institutes created under

13
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1| this section nust be made by a single lunp-sumline itemto

2 | the departnment, which nust apportion the funds anobng the

3| various institutes in accordance with criteria established by
4| the departnent. The linkage institutes shall be eligible to

5] apply on a conpetitive basis to the Ofice of Tourism Trade,
6 | and Econoni ¢ Devel opnent for the Targeted Market Pil ot Project
7| Gants program as defined in chapter 14.2015, designed to

8 | inprove short-termand |ong-terminternational business

9| opportunities for Florida businesses.

10 Section 11. Section 288.9530, Florida Statutes, is

11 | created to read:

12 288. 9530 The Florida Busi ness Expansi on Corporation. --
13 (1) The Florida Busi ness Expansi on Corporation is

14 | created as a corporation not for profit, to be incorporated
15 | under the provisions of chapter 617. The corporation is

16 | organi zed on a nonstock basis. The corporation shall provide
17 | busi ness expansi on assi stance to businesses in this state

18 | having job growth or energing technol ogy potential and fewer
19 | than 500 enpl oyees. The prinary purpose of the corporation

20| shall be to assist such Florida businesses to grow through the
21 | devel opnent of cross-border transactions that lead to

22 | i ncreased revenues, cost reductions, sales, or investnents for
23| Florida busi nesses. For purposes of this section, the term

24 |"cross-border transactions" neans the fornmation of joint

25| venture, strategic alliance, investnent, technol ogy transfer
26 | or licensing, co-devel opnent, or other conmerci al

27 | rel ationshi ps between Fl ori da busi nesses and non-Fl ori da

28 | entities. In providing its services, the corporation shal

29 | seek to recover its costs and expenditures of state funds, via
30| fee, equity participation, or any other form of revenue

31| generation or recovery, and to achieve the sel f-sufficiency of

14
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its operations. It is the intent of the Legislature that the

corporation achieve self-sufficiency within 3 years of its

establi shnent. For the purposes of this section, the term

sel f-sufficiency" neans that the annual expenses of operation

of the corporation shall be |less than or equal to the total

val ue of the conpensation derived including fee, equity

participation, or any other formof revenue generation or

recovery fromthe operations of the corporation by June 30,
2001.

Section 12. Section 288.9531, Florida Statutes, is
created to read
288. 9531 Powers and duties of the corporation.--

(1) In addition to all of the statutory powers of

Florida not-for-profit corporations, the corporation shal

have the power and duty to:

(a) Locate Florida businesses that are strong

candi dates for busi ness expansi on and match such busi nesses

with joint venture or strategic alliance partners, sources of

i nvestnent capital, or purchasers or |icensees of technol ogy.

(b) Prepare selected Florida firns to achi eve busi ness

expansi on t hr ough:

1. Preparation of business plans and marketing

mat eri al s;
2. Arranging participation in nmajor donestic and

international events targeted towards industry participants

and i nvestors; and

3. Placenent of articles in business press and trade

publi cati ons.

(c) Counsel Florida businesses in the devel opnent and

executi on of cross-border transactions.

15
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(d) Develop, in conjunction with target businesses,

criteria for evaluation of potential cross-border transactions

or strategic partners.

(e) Provide listings of strategic partners which neet

agr eed-upon criteria.

(f) Devel op negotiating strategi es and marketing

mat erial s designed to address the concerns of potenti al

strategic partners.

(g) Approach and initiate discussions with potenti al

strategic partners and investors.

(h) Present Florida small and nediumsized firns to

potential strategic partners and investors.

(i) ldentify and, in conjunction with associated

prof essi onal s, provide guidance on critical business and | ega

i ssues associ ated with proposed transactions, including issues

relating to transfers of assets, ownership of intellectua

property, tax planning, and other relevant matters.

(j) Assist in the negotiation of pricing and terms of

participation of the parti es.

(k) d ose cross-border transactions on behal f of

Florida small and nmediumsized firns, and nanage outside

professionals in the closing of the transaction

(1) Handle issues that arise after closing to ensure

conti nued success of the transaction

(m Charge fees, in anpbunts to be determined by the

board, to defray the operating costs of its prograns.

(2) On or hefore Decenber 31, 1998, the corporation
shall submt to the Ofice of Tourism Trade, and Econom c

Devel opnent a busi ness plan providing further specifics of its

operations, including, but not linmted to, the foll ow ng:

16
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(a) Specific goals and outcones to be achi eved by the

corporation in the acconplishnent of its statutory duti es;

(b) Types of specific assistance to be rendered to

Fl ori da busi nesses, including detail ed descriptions of the

specific steps required to provide each type of assistance,

and the projected costs of such assistance; and

(c) Specific provisions for the self-sufficient

operation of the corporation prior to July 1, 2001, including

specific projections of the conpensation anticipated from

generation of successful cross-border transactions.
(3) On or bhefore August 1, 1999, the corporation shal
submt to the Ofice of Tourism Trade, and Econom c

Devel opnent the results of its analysis of potential benefits

to Florida businesses fromthe fornmation of stronger and nore

nunerous international and donestic commercial rel ationships

via cross-border transactions. The analysis shall include a

survey and detailed review of Florida business sectors to

determine their specific needs and potential benefits to be

derived from cross-border transacti ons, and shall include

speci fi c recomendati ons regardi ng the expansi on of specific

Fl ori da busi ness sectors through devel opnent of cross-border

rel ationshi ps. The analysis will provide:

(a) The current structure of Florida high-technol ogy,

bi ot echnol ogy and aerospace i ndustri es;

(b) An evaluation of gl obal nmarket positioning of

various Florida business and i ndustrial sectors;

(c) Conprehensive data on cross-border opportunities

for specific Florida business and industrial sectors;

(d) An analysis and survey of small and nedi umsized

firns and academic entities with significant potential for

17
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cross-border transactions to deternmne their interest in

expansi on and requirenents for doing so;

(e) ldentification of entities capable of neeting the

needs of Florida businesses identified in the study through

cross-border transactions; and

(f) Specific neasures to be taken, including necessary

| egislation, to bring about such rel ati onships for the benefit

of the Florida econony.

(4) The analysis and the data upon which it is based

shall constitute a public record and shall be distributed in a

manner that will provide nmaxi rum benefit to Florida

busi nesses.

Section 13. Section 288.9532, Florida Statutes, is
created to read

288.9532 Board of directors.--

(1) The corporation shall have an initial board of

directors consisting of the foll owi ng persons:

(a) The President of Enterprise Florida, Inc., or his

or her desi gnee;

(b) The Conptroller or his or her designee;

(c) The Conmi ssioner of Insurance or his or her

desi gnee;

(d) The chair of the Florida Bl ack Busi ness | nvestnent

Board or his or her designee;

(e) The chair of the Florida Export finance

Corporation or his or her designee; and
(f) The chair of the Florida First Capital Finance
corporation or his or her designee.

(2) Notwithstandi ng the provisions of subsection (1),

the board of directors may by resol uti on appoint to the board

up to ten at-large nenbers fromthe private sector, each of
18
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whom shal |l be appointed to serve a 2-year term Mnority and

gender representation shall be considered when naking at-|arge

appoi ntnents to the board. At-large nenbers shall have the

powers and duties of other nenbers of the board. An at-large

nenber is eligible for reappointnent, but may not vote on his

or her own reappoi nt nent.

(3) The board shall ensure that its conposition is

reflective of the diversity of Florida's business conmunity,

and to the greatest degree possible shall include, but not be

limted to, individuals representing snall and nedi um si zed

busi nesses, mnority busi nesses, universities and ot her

institutions of higher education, and international and

donesti ¢ econoni ¢ devel opnent organi zations. A najority of

at-large nenbers of the board must have significant experience

in international business, with expertise in the areas of

trade, transportation, finance, |aw, or manufacturing.

(4) Menbers of the board of directors shall serve

wi t hout conpensation, but nenbers, the president, and staff

may be reinbursed for all reasonable, necessary, and actua

expenses, as deternined by the board of directors.

(5) A mjority of currently serving nenbers of the

board shall constitute a quorum for purposes of all business
of the board.

Section 14. Section 288.9533, Florida Statutes, is
created to read

288. 9533 Powers and duties of the board of
directors.--The board shall:

(1) Prior to the expenditure of funds fromthe Florida

Busi ness Expansi on account, adopt byl aws and i nternal

procedures that are necessary to carry out the

responsibilities of the corporation. The articles and byl aws
19
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of the corporation nust be reviewed and approved by the Ofice

of Tourism Trade, and Econom c Devel opnent prior to fina

adoption by the board;

(2) Hold regularly schedul ed neetings, at |east

guarterly, in order to carry out the objectives and duties of
t he board;
(3) Develop a streamined application and revi ew

pr ocess;
(4) Adopt rules and policies, including application

and award criteria, regarding eligibility of businesses to

receive assistance fromthe corporation. Such rules and

policies shall include, but are not linited to, the

requi rements that the target businesses:

(a) Have substantial operations in Florida;

(b) Have products, business, or technology in

exi stence at the tinme of application

(c) Have proven nmanagenent;

(d) Be in a stage of business which is favorable to

expansi on of the business into international narkets;

(e) Have products or technol ogi es that have a

substantial potential for beneficial effect on business

expansi on, busi ness revenue, or enploynment in Florida; and

(f) Have products or technol ogies that are potenti al

technol ogy or narket |eaders with substantial comerci al

potential in international narkets.

(5) Proposed awards of assistance nust be revi ewed and

approved at neetings of the board. The board shall give the

hi ghest priority to activities that offer the greatest

opportunity for econonic devel opnent inpact and cost recovery.
Section 15. Section 288.9534, Florida Statutes, is
created to read

20
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288. 9534 Managenent of the corporation.--

(1) The activities of the corporation shall be

admi ni stered under a nultiyear contract with a private-sector

entity selected by the board no later than Septenber 1, 1998.

Such conpany shall have responsibility for performance of al

statutory duties of the corporation under the control and

supervi si on of the board. Managenent conpani es nust:

(a) Have existing operations in Florida, and provide

Fl ori da-resi dent personnel to perform services under the

contract;
(b) Have an established record of success in the

creation of cross-border transactions, and at |east 10 years

of operational experience in such business;

(c) Have staff with substantial financial and

international affairs experience;

(d) Have international offices;

(e) Commit to a cash match expenditure of 10 percent

of the anmpbunt of the state contract issued pursuant to this

section, with such cash to be provided fromthe capital of the

contractor and expended directly in the pursuit of the

statutory purposes of the corporation; and

(f) Have substantial experience in as nany of the

foll owi ng areas as possi bl e:

1. Arrangenent of cross-border transactions;

2. Devel opnent and inplenentation of market-entry

strategi es for business expansion

3. Preparation of market anal yses and strategic plans;

and
4., Working with foreign and donestic financial

institutions, highly regulated industries, and foreign

gover nnent s.

21
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(2) The conpany sel ected pursuant to this subsection

shal | provide personnel to serve as officers of the

corporation, who shall performon behalf of the corporation

all of the custonmary functions of the offices they occupy.

(3) The board shall provide by contract for division

wi th the managenent conpany of total conpensation derived from

t he operations of the corporation. Such division shall be nade

gquarterly, and shall involve the total conpensation of the

corporation which is in excess of the expenses of the

corporation for that quarter

(4) Prior to securing nmanagenent services for the

corporation, staffing of the corporation shall be provided by

the Ofice of Tourism Trade, and Econoni c Devel opnent, which

shall provide to the board by August 7, 1998, a list of

candi dates qualified and desiring to performthe duties of the

managenent conpany specified in this section. The Ofice of

Tourism Trade, and Econom c Devel opnent shall al so have

responsibility for the establishment of perfornmance neasures

and requirenents that provide for the performance of the

statutory duties of the corporation, as well as the foll ow ng:

(a) Specific outcones fromthe performance of the

nmanagenent conpany, as well as tinetables for the

acconpl i shnment of such out cones;

(b) Requirenents relating to the handling of state

funds and providing for third-party audit and financial review

of the operations of the corporation;

(c) Reversion to the state of all assets of the

corporation in the event of cessation of operations of the

corporation; and

22
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(d) Ternination of the managenent conpany in the event

of its failure to performthe duties or deliver the outcones

provided in the nmanagenent contract.
Section 16. Section 288.9535, Florida Statutes, is
created to read

288. 9535 Florida Busi ness Expansi on Account. --

(1) The board shall create the Florida Business

Expansi on Account for the purpose of receiving state, federal

and private financial resources, and the return from

enpl oynent of those resources, and for the purposes of the

corporation. The account shall be under the exclusive contro
of the board.
(2) Resources in the account shall be allocated for

operati ng expenses of the corporation and for other

statutorily authorized purposes, including costs of research

provi sion of business assistance to targeted businesses, and

ot her costs.

(3) Appropriations for the corporation shall be

deposited into the account.

(4) The board nmay establish the account and any

subaccounts necessary and convenient for the operation of the

corporation with state or federally chartered financi al

institutions in this state and nay invest the assets of the

account in permssible securities.

(5) At all tines, the board shall attenpt to naxinize

the returns on funds in the account.

(6) Al revenues received fromthe operations of the

corporation shall be redeposited in the account to be used to

promote the statutory purposes of the corporation

(7) Under no circunstances shall the credit of the

state be pledged by or on behalf of the corporation, other
23
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1| than funds appropriated by law to the account, nor shall the
2| state be liable or obligated in any way for clains on the

3 | account or against the corporation

4 (8) Pursuant to s. 216.351, the anmount of any npneys

5| appropriated to the account which is unused at the end of the
6| fiscal year shall not be subject to reversion under s.

71 216.301. All nobneys in the account are continuously

8 | appropriated to the account and may be used for the purposes
9| specified in this section. The Ofice of Tourism Trade, and
10 | Econoni c Devel opnent shall ensure that all funds in the

11 | account shall revert to the state in the event that the

12 | corporation is dissolved, ceases operations, or upon the

13 | eval uation of the board that such services cannot be provided
14| on a cost-recovery basis. Such a deternination shall be nade
15 ) only after an initial period of program setup and narket

16 | research of at least 1 year

17 Section 17. Section 288.9536, Florida Statutes, is

18 | created to read:

19 288. 9536 Reporting and review. --

20 (1) By Septenber 1, 1999, the corporation, in

21 | cooperation with the Ofice of Program Policy Anal ysis and

22 | Governnent Accountability, shall develop a research design

23 | i ncludi ng goal s and neasurabl e objectives for the corporation
24 | which will provide the Legislature with a quantitative

25| eval uation of the corporation. The corporation shall use the
26 | nonitoring nmechani sns and reports devel oped in the designs and
27 | provide these reports to the Governor, the President of the
28 | Senate, the Speaker of the House of Representatives, and the
29 | Ofice of Program Policy Anal ysis and Gover nnent

30 | Accountability.

31
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(2) On January 31, 2000, and on January 31 of each
succeedi ng year, the corporation shall prepare a report on the

financial status of the corporation and the account and shal

submt a copy of the report to the Governor, the President of

the Senate, the Speaker of the House of Representatives, and

the President of Enterprise Florida, Inc. The report shal

specify the assets and liabilities of the account within the

current fiscal year and shall include a list of the businesses

assi sted, the benefits obtai ned by each busi ness assi st ed,

including, but not limted to, increased revenues, cost

reductions, sales, or investnents that have been realized by

such busi nesses.
(3) Prior to the 2001 Regul ar Session of the
Legislature, the Ofice of Program Policy Analysis and

Governnent Accountability shall performa review and

eval uation of the corporation using the research design

promul gated pursuant to this section. The report shall review

and comment on the operations and acconplishnents of the

corporation. A report of the findings and recommendati ons of

the Ofice of Program Policy Anal ysis and Gover nnent

Accountability shall be submitted to the President of the

Senate and the Speaker of the House of Representatives prior

to the 2001 Regul ar Sessi on

Section 18. Part Ill of chapter 721, Florida Statutes,
consi sting of sections 721.96, 721.97, and 721.98, is created
to read:

721.96 Purpose.--The purpose of this part is to

provide for the appoi ntnent of conm ssioners of deeds to take

acknowl edgnents, proofs of execution, and oaths outside the

United States in connection with the execution of any deed,

nort gage, deed of trust, contract, power of attorney, or any
25
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1| other agreenent, instrunment, or witing concerning, relating

2| to, or to be used or recorded in connection with a ti neshare

3| estate, tinmeshare license, any property subject to a tineshare
4| plan, or the operation of a tineshare plan located within this
5] state.

6 721.97 Tineshare conmi ssioner of deeds.--

7 (1) The Governor mmy appoi nt commi ssioners of deeds to
8 | take acknowl edgnents, proofs of execution, or oaths in any

9| foreign country. The termof office shall be for 4 years.

10 | Conmi ssioners of deeds shall have authority to take

11 | acknowl edgnents, proofs of execution, and oaths in connection
12 | with the execution of any deed, nortgage, deed of trust,

13 | contract, power of attorney, or any other witing to be used
14 | or recorded in connection with a tineshare estate, a tineshare
15 ] license, any property subject to a tineshare plan, or the

16 | operation of a tineshare plan located within this state,

17 | provided that such instrunent or witing is executed outside
18 | the United States. Such acknow edgnents, proofs of execution
19 | and oaths nmust be taken or nade in the manner directed by the
20| laws of this state, including, but not linted to, s.
21| 117.05(4) and (5)(a) and (6), and certified by a conmi ssi oner
22 | of deeds. The certification shall be endorsed on or annexed to
23| the instrunent or witing aforesaid and has the sane effect as
24| if made or taken by a notary public licensed in this state.
25 (2) Any person seeking to be appointed a conmi ssi oner
26 | of deeds shall take and subscribe an oath, before a notary
27 | public in this state or any other state or a person authorized
28 | to take oaths in another country, to well and faithfully
29 | execute and performthe duties of such conmi ssioner of deeds.
30| The oath shall be filed with the Departnent of State prior to
31| the person bei ng comi ssi oned.

26
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(3) Oficial acts perforned by any previously

appoi nted conm ssi oners of deeds between May 30, 1997, and the

effective date of this part are declared valid as though such

official acts were perforned in accordance with and under the

authority of this part.

721.98 Powers of the division.--The division has no

duty of authority to regulate, enforce, or ensure conpliance

with any provision of this part.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 336

The committee substitute differs fromthe original Senate Bil
in the foll owi ng ways:

Provides that the Ofice of Tourism Trade, and Econom c

Devel opnment (OITED) ensure that the Legislature will be
apEroprlateI i nformed when OITED experi ences problens in

maki ng. | egisfatively or contractually prescribed di sbursenents

ina tinmely way;

Adds the Departnent of State to those entities in which
foreign judgnents shall be filed;

Requires the Secretary of State to create and naintain a |ist
of jurisdictions which do not provide adequate recognition of
Fl ori da noney judgnments for purposes of the Uniform

Recogni tion of Foreign Money Judgnents Act;

Creates the Florida State International Archive and Reposito
within the Division of Library and Infornmation Services of t
Departnent of State for the preservation of those public
records, manuscripts, International judgnents involving

di sput es between donestic and forei gn busi nesses, and al
other public matters the departnent "or the Florida Council of
International Rel ations deens relevant to i nternati ona

| ssues;

Creates the Florida Business Expansi on Corporation FFBEC) for
t he purpose of fpsterlng the growth of Florida small and .

m d- si zed conpanies. FBEC is a Florida nonprofit corporation,
who's focus will be on expanding Florida shall and m d-si zed
busi nesses through creation of joint ventures, strategic

al l'i ances, technology |icensing agreenents, capita
transactions and other commercial "rel ationshi ps between

Fl ori da busi nesses and non-Florida entities; and

Re- aut hori zes the substance of the conmm ssioners of deed

statute that was_ repeal ed Novenber 1, 1997 in connection with
foreign transactions associated with tinmeshare contracts.
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