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SENATE AMENDMVENT
Bill No. CS for SB 340
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Clary noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 4, line 3, through page 5, line 15, delete
t hose lines

and insert:

Section 1. Paragraphs (a) and (g) of subsection (1) of
section 475.01, Florida Statutes, are anended to read:

475.01 Definitions.--

(1) As used in this part:

(a) "Broker" neans a person who, for another, and for
a conpensation or val uable consideration directly or
indirectly paid or prom sed, expressly or inpliedly, or with
an intent to collect or receive a conpensation or val uabl e
consi deration therefor, appraises, auctions, sells, exchanges,
buys, rents, or offers, attenpts or agrees to appraise,
auction, or negotiate the sale, exchange, purchase, or renta
of business enterprises or business opportunities or any real
property or any interest in or concerning the sanme, including
m neral rights or |eases, or who advertises or holds out to
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the public by any oral or printed solicitation or
representation that she or he is engaged in the business of
apprai si ng, auctioning, buying, selling, exchanging, |easing,
or renting business enterprises or business opportunities or
real property of others or interests therein, including
m neral rights, or who takes any part in the procuring of
sellers, purchasers, |lessors, or |essees of business
enterprises or business opportunities or the real property of
anot her, or |leases, or interest therein, including mnera
rights, or who directs or assists in the procuring of
prospects or in the negotiation or closing of any transaction
whi ch does, or is calculated to, result in a sale, exchange,
or | easing thereof, and who receives, expects, or is promn sed
any conpensation or val uabl e consideration, directly or
indirectly therefor; and all persons who advertise rental
property information or lists. A broker renders a
prof essi onal service and is a professional within the neaning
of s. 95.11(4)(a). Were the term "appraise" or "appraising"
appears in the definition of the term"broker," it
speci fically excludes those apprai sal services which nust be
perforned only by a state-licensed or state-certified
apprai ser, and those apprai sal services which may be perforned
by a registered assistant appraiser as defined in part II.
The term "broker" also includes any person who is a genera
partner, officer, or director of a partnership or corporation
which acts as a broker. The term "broker" also includes any
person or entity who undertakes to list or sell one or nore
ti meshare periods per year in one or nore tineshare plans on
behal f of any nunber of persons, except as provided in ss.
475.011 and 721. 20.

(g) "First contact" neans at the commencenent of the
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initial neeting of or communication between a |licensee and a
sell er or buyer; however, the term does not include:

1. A bona fide "open house" or nodel hone show ng that
does not involve eliciting confidential infornmation; the
execution of a contractual offer or an agreenent for
representation; or negotiations concerning price, ternms, or
conditions of a potential sale;

2. Unanticipated casual encounters between a |licensee
and a seller or buyer that do not involve eliciting
confidential information; the execution of a contractual offer
or an agreenent for representation; or negotiations concerning
price, terns, or conditions of a potential sale;

3. Responding to general factual questions froma
prospective buyer or seller concerning properties that have
been advertised for sale; e+

4. Situations in which a licensee's comuni cati ons
with a custoner are linmited to providing general factua
information, oral or witten, about the qualifications,
background, and services of the licensee or the |icensee's
brokerage firm_ or-—

5. Onsite sales of new construction by a transaction

broker, the owner of the property, or a single agent

representing the owner

In any of the situations described in subparagraphs 1.-5.
1+—4-, "first contact" occurs when the conmuni cati ons between
the licensee and the prospective seller or buyer proceed in
any way beyond the conditions or limtations described in
subpar agraphs 1.-5. +—4-—
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=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 1, line 2, after the sem colon

i nsert:

anending s. 475.01, F. S.; anending definitions
of ternms used in pt. | of ch. 475, F.S.
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