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By the Committee on Community Col |l eges & Career Prep and
Represent ati ve Goode

1 Abill to be entitled

2 An act relating to higher education; anending
3 s. 240.299, F.S.; providing reporting

4 requi renments for university direct-support

5 organi zations; anending s. 240.311, F.S.

6 relating to rules of the State Board of

7 Community Col |l eges; requiring a community

8 coll ege district board of trustees to annually
9 eval uate the coll ege president; anending s.

10 240. 324, F.S.; providing an additiona

11 requi rement for the accountability plan for

12 communi ty col |l eges; anendi ng ss. 240. 331

13 240. 3315, F.S.; prescribing nenbership of

14 boards of directors and executive comittees of
15 community coll ege direct-support organi zations
16 and statew de comrunity col |l ege direct-support
17 organi zations; providing requirenents;

18 restricting activities of such direct-support
19 organi zations; providing reporting requirenents
20 for such organi zati ons; amending s. 240. 3335,
21 F.S.; renoving the authority of a board of

22 directors of a center of technol ogy innovation
23 to acquire, |lease, or sublease property;

24 anending s. 240.363, F.S.; providing

25 restrictions upon the transfer of funds to a
26 di rect - support organi zation; providing an

27 ef fective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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1 Section 1. Subsection (6) is added to section 240. 299,
2| Florida Statutes, to read

3 240. 299 Direct-support organi zations; use of property;
4| board of directors; audit; facilities.--

5 (6) ANNUAL BUDGETS AND REPORTS. - - Each direct-support

6 | organi zation shall subnit to the university president and the
7 | Board of Regents its federal Internal Revenue Service

8| Application for Recognition of Exenption form (Form 1023) and
9]its federal Internal Revenue Service Return of Organization
10 | Exenpt from Incone Tax form (Form 990).

11 Section 2. Paragraph (f) of subsection (3) of section
12 | 240. 311, Florida Statutes, is anended to read:

13 240.311 State Board of Community Col | eges; powers and
14 | duties. --

15 (3) The State Board of Comunity Coll eges shall

16 (f) Specify, by rule, procedures to be used by the

17 | boards of trustees in the annual petri+odie eval uations of

18 | presidents and formally review the eval uations of presidents
19 | by the boards of trustees.

20 Section 3. Present paragraph (g) of subsection (1) of
21| section 240.324, Florida Statutes, is redesignated as

22 | paragraph (h) and a new paragraph (g) is added to said

23 | subsection to read:

24 240.324 Community coll ege accountability process.--
25 (1) It is the intent of the Legislature that a

26 | managenent and accountability process be inplenented which

27 | provides for the systematic, ongoing inprovenent and

28 | assessnent of the inprovenent of the quality and efficiency of
29 | the State Conmunity Coll ege System Accordingly, the State
30| Board of Community Coll eges and the comunity col | ege boards
31| of trustees shall develop and inplenent a plan to inprove and
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1| evaluate the instructional and admi nistrative efficiency and
2| effectiveness of the State Community College System This

3| plan nust address the follow ng issues:

4 (g) Institutional assessnent efforts related to the
5|requirenents of s. Ill inthe Criteria for Accreditation of

6 | the Conmi ssion on Coll eges of the Southern Association of

7 | Coll eges and School s.

8 Section 4. Section 240.331, Florida Statutes, is

9 | anended to read:

10 240. 331 Conmmunity col |l ege direct-support

11 | organi zati ons. - -

12 (1) DEFINTIONS. --For the purposes of this section
13 (a) "Conmunity coll ege direct-support organization"
14 | means an organi zation that whith is:

15 1. A Florida corporation not for profit, incorporated
16 | under the provisions of chapter 617 and approved by the

17 | Departnent of State.

18 2. Oganized and operated exclusively to receive,

19 | hold, invest, and adm nister property and to make expenditures
20| to, or for the benefit of, a commnity college in this state.
21
22
23
24
25
26 3 An organi zation that whietr the board of trustees,
27 | after review, has certified to be operating in a manner
28 | consistent with the goals of the comrunity college and in the
29 | best interest of the state. Any organization that whieh is
30 | denied certification by the board of trustees may shatH not
31| use the nanme of the community college that whieh it serves.
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(b) "Personal services" includes full-tinme or
part-tinme personnel as well as payroll processing.

(2) BOARD COF DI RECTORS. - - The chai rperson of the board
of trustees shall appoint a representative to the board of

directors and the executive comittee of each direct-support

organi zati on established under this section, including those
establ i shed before July 1, 1998. The president of the
community college for which the direct-support organization is

established, or the president's designee, shall also serve on

the board of directors and the executive conmttee of the

di rect-support organization, including any direct-support

organi zation established before July 1, 1998.
(3) {2 USE OF PROPERTY. - -
(a) The board of trustees is authorized to permt the

use of property, facilities, and personal services at any
state community college by any community coll ege
di rect-support organi zation, subject to the provisions of this
secti on.

(b) The board of trustees is authorized to prescribe
by rule any condition with which a conmunity coll ege
di rect-support organization nust conply in order to use
property, facilities, or personal services at any state
community col |l ege

(c) The board of trustees may shat+ not pernit the use
of property, facilities, or personal services at any state
community college by any community col | ege direct-support
organi zation that whieh does not provide equal enploynent

opportunities to all persons regardl ess of race, color
national origin, sex, age, or religion
(4) ACTIVITIES; RESTRICTIONS. --

4
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(a) A direct-support organization nay, at the request

of the district board of trustees, provide residency

opportunities on or near canpus for students.

(b) A direct-support organization that constructs

facilities for use by a community college or its students mnust

conply with all requirenents of this chapter relating to the

construction of facilities by a community coll ege, including

requi renents for conpetitive bidding

(c) Any transaction or agreenent between one

di rect-support organi zati on and anot her direct-support

organi zation or between a direct-support organi zation and a

center of technol ogy innovation desi gnated under s. 240.3335

nust be approved by the district board of trustees.
(5) ANNUAL BUDGETS AND REPORTS. - - Each direct-support
organi zation shall subnit to the board of trustees its federa

I nternal Revenue Service Application for Recognition of

Exenption form (Form 1023) and its federal |Internal Revenue

Service Return of Organizati on Exenpt From I ncone Tax form
(Form 990) .

(6) 3> ANNUAL AUDI T. --Each direct-support organization
shal | make provisions for an annual postaudit of its financial
accounts to be conducted by an i ndependent certified public
accountant in accordance with rules to be pronul gated by the
district board of trustees. The annual audit report nust
shalt be submitted to the Auditor Ceneral, the State Board of
Community Col |l eges, and the board of trustees for review. The
board of trustees and the Auditor Ceneral may shaH—have—the
atthority—toe require and receive fromthe organi zation or from
its independent auditor any detail or supplenental data

relative to the operation of the organization. The identity
of donors who desire to remain anonynous shall be protected,
5
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and that anonynity shall be maintained in the auditor's
report. All records of the organization, other than the
auditor's report, any information necessary for the auditor's
report, any information related to the expenditure of funds,
and any supplenental data requested by the board of trustees
and the Auditor General, shall be confidential and exenpt from
the provisions of s. 119.07(1).

Section 5. Section 240.3315, Florida Statutes, is
amended to read:

240. 3315 Statewi de conmunity coll ege direct-support
organi zati ons. - -

(1) DEFINITIONS. --For the purposes of this section

(a) "Statew de community coll ege direct-support
organi zati on" neans an organi zation that whith is:

1. A Florida corporation not for profit, incorporated
under the provisions of chapter 617 and approved by the
Departnent of State.

2. Oganized and operated exclusively to receive,
hol d, invest, and adm nister property and to nmake expenditures
to, or for the benefit of, the Community College Systemin
this state.

3. An organization that whteh the State Board of
Community Col |l eges, after review, has certified to be

operating in a manner consistent with the goals of the
Community College Systemand in the best interest of the
state. Any organi zation that whieh is denied certification by
the State Board of Community Col | eges may shalt not use the
nane of any community coll ege

(b) "Personal services" includes full-tinme or
part-tinme personnel as well as payroll processing.
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(2) BOARD COF DI RECTORS. --The chairperson of the State
Board of Community Col |l eges nay appoint a representative to

the board of directors and the executive committee of any

statewi de direct-support organi zati on established under this

section or s. 240.331. The chairperson of the State Board of

Community Col |l eges, or the chairperson's designee, shall also

serve on the board of directors and the executive comittee of

any direct-support organi zati on established to benefit the

State Community Col |l ege System
(3) 2y USE OF PROPERTY. - -
(a) The State Board of Community Col |l eges may +s
atthori+zed—to pernit the use of property, facilities, and
personal services of the Division of Comunity Coll eges by any

statewi de community col |l ege direct-support organization
subj ect to the provisions of this section.

(b) The State Board of Community Col |l eges may +s
atthori+zed—to prescribe by rule any condition with which a
statewi de community col |l ege direct-support organization nust
conply in order to use property, facilities, or persona
services of the Division of Community Coll eges.

(c) The State Board of Community Col |l eges may shat
not pernit the use of property, facilities, or persona
services of the Division of Community Coll eges by any
statewi de community col |l ege direct-support organization that

whi-eh does not provide equal enpl oyment opportunities to al
persons regardl ess of race, color, national origin, sex, age,
or religion.

(4) RESTRICTIONS. - -

(a) A statewi de direct-support organi zati on may not

use public funds to acquire, construct, nmmintain, or operate

any facilities.
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(b) Any transaction or agreenent between a statew de

di rect-support organi zati on and any ot her direct-support

organi zation or between a statew de direct-support

organi zation and a center of technol ogy i nnovation desi gnated

under s. 240. 3335 nust be approved by the State Board of

Communi ty Col | eges.

(5) ANNUAL BUDGETS AND REPORTS. - - Each direct-support
organi zation shall subnit to the State Board of Community

Colleges its federal Internal Revenue Service Application for

Recogni tion of Exenption form (Form 1023) and its federal

I nternal Revenue Service Return of Organization Exenpt From

I ncone Tax form (Form 990).

(6) 3> ANNUAL AUDIT. --A statewi de comunity col | ege
di rect-support organi zation shall make provisions for an
annual postaudit of its financial accounts to be conducted by
an i ndependent certified public accountant in accordance with
rules to be adopted by the State Board of Community Col | eges.
The annual audit report shall be subnitted to the Auditor
Ceneral and the State Board of Community Col | eges for review
The State Board of Community Col |l eges and the Auditor Genera
shal |l have the authority to require and receive fromthe
organi zation or fromits independent auditor any detail or
suppl enental data relative to the operation of the
organi zation. The identity of a donor or prospective donor who
desires to remai n anonynous and all information identifying
such donor or prospective donor are confidential and exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution. Such anonynity shall be maintained in
the auditor's report.

Section 6. Subsection (7) of section 240.3335, Florida
Statutes, is anended to read:
8
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1 240. 3335 Centers of technol ogy innovation. --

2 (7) Each center shall have a board of directors with
3| at least five nenbers who shall be appointed by the district
4 | board of trustees. The board of directors is shat—be

5| responsi bl e for overseeing the operation of the center

6 | approval of the annual budget, and setting policy to guide the
7| director in the operation of the center. Theboard-of

8 | dirreectors—shatH—have—the—authority—to—acqgui+re—tease—and

9 | subteaseproperty—subject—to—theprovisions—of—genera—taw-
10 | The board of directors shall consist of at |east the

11| fol |l ow ng:

12 (a) The director of the center

13 (b) The vice president of acadenmic affairs, or the
14 | equi val ent, of the community coll ege.

15 (c) The vice president of business affairs, or the
16 | equi val ent, of the community coll ege.

17 (d) Two nenbers designated by the president of the
18 | conmunity coll ege

19 Section 7. Section 240.363, Florida Statutes, is
20 | anended to read:
21 240. 363 Financial accounting and expenditures.--A
22 | funds accruing to the—benrefit—of a community coll ege nust
23 | shatt be received, accounted for, and expended in accordance
24 | with rules of the State Board of Community Col | eges. A
25| community college may not transfer public funds or property to
26 | a direct-support organi zation or pledge public funds or
27 | property to pay or guarantee the paynment of any bonds or other
28 | obligations issued by a direct-support organi zation or by a
29 | unit of local governnent on behal f of a direct-support
30 | organi zati on, except that each community col |l ege board of
31| trustees may adopt policies that provide procedures for
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transferring private—cont+ributtens—to—the—comun-ty—ecoHege to

the direct-support organization of that the community coll ege

for adm nistration by such organi zation private contributions

nmade to the community coll ege. However, if a community coll ege

had incurred such a |l egal obligation before March 6, 1998, it

may continue to honor that obligation.
Section 8. This act shall take effect July 1, 1998.
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