Fl ori da House of Representatives - 1998 HB 3411
By Representative Lacasa

1 Abill to be entitled
2 An act relating to the Comunity Redevel opnent
3 Act of 1969; anmending s. 163.340, F.S.
4 defining "private capital investnent project,"”
5 "investor," and "business venture"; anending s.
6 163. 345, F.S.; expandi ng provisions which
7 direct counties and nunicipalities to involve
8 private enterprise in redevel opnent; creating
9 s. 163.3555, F.S.; providing special
10 requi rements applicable to a community
11 redevel opnent area which utilizes sales tax
12 i ncrement funding; anending s. 163.360, F.S.
13 revising a determnation relating to housing
14 that nmust be made before certain land in a
15 communi ty redevel opnent area is acquired
16 anending s. 163.362, F.S.; revising
17 requi rements for community redevel opment plans
18 relating to publicly funded capital projects
19 and rel ocation of displaced persons; providing
20 requi rements for plans which include a private
21 capital investnent project; requiring certain
22 agreenents and perfornmance guarantees; anendi ng
23 s. 163.370, F.S.; revising restrictions inposed
24 on financing certain public buildings with
25 i ncrement revenues; anending s. 163.387, F.S.
26 renoving a provision that allows certain
27 counties to adopt a special formula for funding
28 their redevel opnent trust funds; authorizing
29 fundi ng of a redevel opnent trust fund by the
30 increnent in sales and use taxes collected
31 within certain conmunity redevel opnent areas
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providing for determ nation of such increnent;
providi ng admi ni strative duties of |ocal
gover ni ng bodi es and the Departnent of Revenue;
anending s. 212.20, F.S., to conform anending
s. 213.053, F.S.; authorizing the Departnment of
Revenue to share certain information with | ocal
gover ni ng bodi es; providing for rules;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (23), (24), and (25) are added
to section 163.340, Florida Statutes, to read:

163. 340 Definitions.--The follow ng terns, wherever
used or referred to in this part, have the foll owi ng neani ngs:

(23) "Private capital investnent project" neans a

commercial or residential redevel opnent project within a

communi ty redevel opnment area under which a private investor

contracts with the governing body to construct inprovenents

within the community redevel opnent area with private capital

and the governing body contracts to build concurrently the

infrastructure and other capital inprovenents to facilitate

the success of the private capital investnent project.

(24) "lnvestor" neans any person or business

association that intends to invest in privately funded capita

i nprovenents or a business venture within a community

redevel opnent area

(25) "Business venture" neans any privately

capitalized investnent in housing or conmercial or

recreational facilities within a conmunity redevel opnent area.
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1 Section 2. Subsection (1) of section 163.345, Florida
2| Statutes, is anended to read:

3 163. 345 Encouragenent of private enterprise.--

4 (1) Any county or nmunicipality, to the greatest extent
5]it determines to be feasible in carrying out the provisions of
6| this part, shall afford maxi num opportunity, consistent with
7 | the sound needs of the county or nmunicipality as a whole, to
8| the rehabilitation or redevel opnent of the comunity

9 | redevel opnent area by private enterprise. Any county or

10 | nunicipality shall give consideration to this objective in

11| exercising its powers under this part, including the

12 | forrmul ati on of a workable program the approval of comunity
13 | redevel opnent pl ans, conmunityw de plans or prograns for

14 | conmunity redevel opnent, and general nei ghborhood

15 | redevel opnent plans (consistent with the general plan of the
16 | county or municipality); the exercise of its zoning powers;

17 | the enforcenent of other |aws, codes, and regul ations relating
18| to the use of land and the use and occupancy of buildi ngs and
19 | i nprovenents; the devel opnent of affordable housing; the
20 | di sposition of any property acquired; the execution of private
21 | capital investnent projects; the encouragenent of private
22 | enterprise to invest in the redevel opnent or rehabilitation
23 | process through financial incentives;and the provision of
24 | necessary public inprovenents.
25 Section 3. Section 163.3555, Florida Statutes, is
26 | created to read:
27 163. 3555 Special requirenents for community
28 | redevel oprrent areas utilizing sales tax increnent funding.--
29 (1) No conmunity redevel opnent agency shall utilize
30| sales tax increnent funding for its redevel opnent trust fund
31| pursuant to s. 163.387(1)(c) until the governing body has
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adopted a resolution finding that the community redevel opnent

area suffers from pervasi ve poverty, unenploynent, and genera

di stress. The governing body shall use data fromthe nost

current decennial census, and frominformation published by

t he Bureau of the Census and the Bureau of Labor Statistics.

The data shall be conparable in point or period of tine and

net hodol ogy enpl oyed.

(2) Pervasive poverty shall be evidenced by a show ng

that poverty is w despread throughout the area. The poverty

rate of the area shall be established using the foll ow ng

criteria:
(a) In each census geographic block group within an

area, the poverty rate shall be not |ess than 20 percent.

(b) In at least 50 percent of the census geographic

bl ock groups within the area, the poverty rate shall be not

| ess than 30 percent.

(c) Census geographic block groups with no popul ati on

shall be treated as having a poverty rate which neets the

st andards of paragraph (a), but shall be treated as having a

zero poverty rate for purposes of applying paragraph (b).

(d) An area nmay not contain a noncontiguous parce

unl ess such parcel separately neets the criteria set forth

under paragraphs (a) and (b).

(3) Unenploynent shall be evidenced by data indicating

that the average rate of unenploynent for the area is not |ess

than the state's average of unenpl oynent, or by evidence of

especially severe econonic conditions which have brought about

significant job dislocation within the area.

(4) Ceneral distress shall be evidenced by describing

adverse conditions within the area other than those of

pervasi ve poverty and unenpl oynent. A high incidence of crine,
4
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abandoned structures, and deteriorated infrastructure or

substanti al popul ati on decline are exanpl es of appropriate

i ndi cators of general distress.

(5) In naking the calculations required by this

section, the governing body shall round all fractiona

percent ages of one-half percent or nore up to the next highest

whol e percentage figure.

Section 4. Paragraph (a) of subsection (7) of section
163. 360, Florida Statutes, is anended to read:

163. 360 Comunity redevel opnent plans. --

(7) If the community redevel opnent area consists of an
area of open land to be acquired by the county or the
nmuni ci pality, such area may not be so acquired unl ess:

(a) In the event the area is to be devel oped in whol e
or in part for residential uses, the governing body
det er ni nes:

1. That a shortage of housing of sound standards and
design which is decent, safe, affordable to residents of |ow
or noderate incone, including the elderly, and sanitary exists
in the county or municipality;

2- or that the need for housing accommodati ons has
i ncreased in the area;

2.3— That the conditions of blight in the area or the
shortage of decent, safe, affordable, and sanitary housing
cause or contribute to an increase in and spread of disease
and crine or constitute a nenace to the public health, safety,
norals, or welfare; and

3.4~ That the acquisition of the area for residential
uses is an integral part of and is essential to the program of
the county or municipality.
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1 Section 5. Subsections (4) and (7) of section 163. 362,
2| Florida Statutes, are anended, and subsection (12) is added to
3| said section, to read:

4 163. 362 Contents of community redevel opnent

5] plan.--Every conmunity redevel opnent plan shall:

6 (4) ldentify specifically any publicly funded capita
7| projects to be undertaken within the comunity redevel opnent

8| area. Subject to the provisions of s. 163.370(2), such

9| publicly funded capital inprovenents may include police

10 | stations or substations, fire-rescue stations, roads and

11 | wal kways, street lighting, off-street parking, parks, and

12 | entertai nment and recreational facilities.

13 (7) Provide assistance asstrances—that—there—wH—be
14 | reptacenent—housing for the relocation of persons tenporarily
15| or permanently displaced fromhousing facilities within the
16 | conmunity redevel opnent area. This subsection does not

17 | require the governing authority to provide repl acenent housing
18 | as a condition of inplenenting the community redevel opnent

19 | plan.
20 (12) Provide that inplenentation of any private
21 | capital investnent project incorporated into the plan which
22 | utilizes indebtedness to be repaid with increnent revenues
23 | pursuant to s. 163.387 shall be conditioned upon the execution
24 | of a bindi ng agreenent between the governi ng body and an
25| investor or investors. The governing body shall require an
26 | i nvestor to provide a performance bond or any other
27 | commercially feasible and equally enforceabl e perfornance
28 | guarantee prior to encunbering the redevel opnent trust fund
29 | for capital inprovenents or any other financial incentives
30| related to the private capital investnent project.
31
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Section 6. Paragraph (a) of subsection (2) of section
163. 370, Florida Statutes, is anended to read:

163. 370 Powers; counties and nunicipalities; community
r edevel opnent agenci es. - -

(2) The followi ng projects may not be paid for or
financed by increnent revenues:

(a) Construction or expansion of administrative
bui l dings for public bodies or police and fire buil dings,
unl ess the eaeh taxing authority which would have jurisdiction

of the building agrees to such nethod of financing for the

construction or expansion.

Section 7. Subsection (1), paragraph (a) of subsection
(2), and subsection (7) of section 163.387, Florida Statutes,
are anended to read:

163. 387 Redevel opnent trust fund.--

(1) (a) There shall be established for each conmunity
redevel opnent agency created under s. 163.356 a redevel opnent
trust fund. Funds allocated to and deposited into this fund
shal | be used by the agency to finance or refinance any
communi ty redevel opnent it undertakes pursuant to the approved
communi ty redevel opnent plan. No conmmunity redevel opnent
agency nmy receive or spend any increnment revenues pursuant to
this section unless and until the governing body has, by
ordi nance, provided for the funding of the redevel opnent trust
fund for the duration of a comunity redevel opment plan. Such
ordi nance may be adopted only after the governi ng body has
approved a comunity redevel opnent plan.

(b) The annual funding of the redevel opnent trust fund
shall be in an anpbunt not less than that increment in the
i ncone, proceeds, revenues, and funds of each taxing authority
derived fromor held in connection with the undertaking and
7
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carrying out of conmmunity redevel opnent under this part. Such
i ncrenment shall be determ ned annually and shall be that
anount equal to 95 percent of the difference between:

1. tay The anopunt of ad val oremtaxes |evied each year
by each taxing authority, exclusive of any anount from any
debt service mllage, on taxable real property contained
wi thin the geographic boundaries of a community redevel opnent
area; and

2. {b)y The anount of ad val oremtaxes which would have
been produced by the rate upon which the tax is | evied each
year by or for each taxing authority, exclusive of any debt
service mllage, upon the total of the assessed value of the
taxabl e real property in the comunity redevel opnment area as
shown upon the nobst recent assessnent roll used in connection
with the taxation of such property by each taxing authority
prior to the effective date of the ordinance providing for the

funding of the trust fund.

(c)1. In addition to the funding of the redevel opnent

trust fund provided for under paragraph (b), the ordi nance

whi ch provides for funding of the fund may provide for annua

deposit of the sales tax increnent within the comunity

redevel opnent area in the fund if the area neets the
8
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requi renents of s. 163.3555. An ordi nance which was adopted

Wi thout provision for sales tax i ncrenent fundi ng nay be

anmended to include such provision. The sales tax increnment

shal |l be determ ned annually, and shall be the difference

bet ween:
a. The aggregate anount of state sal es and use taxes

remtted by deal ers under chapter 212 at places of business

| ocated within the geographic boundaries of the community

redevel opnent area during the state fiscal year for which the

increment is being determned; and

b.(l) |In the case of an ordi nance whi ch contains

provision for sales tax increnent funding when it is adopted,

the anpbunt of taxes so remitted in the state fiscal year

i mmedi ately precedi ng the adopti on of the ordi nance; or

(I'1) 1In the case of an ordinance which is anended to

provide for sales tax increnent funding, the anount of taxes

remtted as described in sub-subparagraph a. for the initial

state fiscal year of inplenentation of such funding, ninus 4

percent for each year the ordinance was in effect prior to

such anmendnent, up to a nmaxi mum of 12 percent.

2. The governing body shall notify the Departnment of

Revenue within 10 cal endar days after the adoption or

anmendnent of an ordi nance that provides for sales tax

i ncrement funding, and shall include a copy of the resol ution
adopted pursuant to s. 163. 3555.
3. For the purposes of deternining the anount of sales

tax increnent funding to be transferred to each community

redevel opnent trust fund funded pursuant to this paragraph

t he Departnent of Revenue and each governi ng body that adopts

or anends such an ordi nance shall exchange tax adninistration

information on an annual basis, in the format prescribed by
9
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t he Departnent of Revenue. Each governing body with such an

ordi nance, and the Departnent of Revenue, are responsible for

transnitting this shared data no |later than Septenber 1 of

each year. Such information shall include the taxpayer's

sal es tax registration nunber and busi ness | ocation and such

other tax registration informati on as the Departnent of

Revenue prescribes. Through this exchange of information,

each applicable governing body is responsible for identifying

t hose busi nesses within the geographi c boundaries of the

communi ty redevel opnent area. To the fullest extent

practicable, the information shall be shared in a

conput er-processable nedium For the initial calcul ation

each governi ng body and the Departnent of Revenue shal

exchange all infornmation enunerated in this subparagraph no

later than the first day of the fourth nonth after the

adopti on or anmendrment of the ordi nance.

4. Based upon the infornmation provided by the

gover ni ng body pursuant to subparagraphs 2. and 3., the

Departnent of Revenue shall cal culate the sales tax increnent

for that conmmunity redevel opnent area each state fiscal year

and transfer that amount to a separate account within the

redevel opnent trust fund.

(2)(a) Except for the purpose of funding the trust
fund pursuant to subsection (3), upon the adoption of an
ordi nance providing for funding of the redevel opnent trust
fund as provided in this section, each taxing authority shall,
by January 1 of each year, appropriate to the trust fund for
so long as any indebtedness pl edging i ncrement revenues to the
payrment thereof is outstanding (but not to exceed 30 years) a
sumthat is no less than the increment as defined and

determ ned in paragraph (1) (b)subseetion—{3)jaccruing to such
10
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taxing authority. |If the community redevel opnent plan is
anmended or nodified pursuant to s. 163.361(1), each such
taxing authority shall make the annual appropriation for a
period not to exceed 30 years after the date the governing
body anends the plan.

(7) On the last day of the fiscal year of the
communi ty redevel opnent agency, any noney which remains in the
trust fund after the paynent of expenses pursuant to
subsection (6) for such year, except for npney renmining in

the sales tax increnent account, shall be:

(a) Returned to each taxing authority which paid the
i ncrement described in paragraph (1)(b)in the proportion that

t he anount of the paynent of such taxing authority bears to
the total anount paid into the trust fund by all taxing
authorities within the redevel opnent area for that year

(b) Used to reduce the anmpbunt of any indebtedness to
whi ch increnent revenues are pl edged;

(c) Deposited into an escrow account for the purpose
of later reducing any indebtedness to which increnent revenues
are pl edged; or

(d) Appropriated to a specific redevel opnent project
pursuant to an approved community redevel opnent plan which
project will be conpleted within 3 years fromthe date of such
appropriation.

Any noney remaining in the sales tax increnent account shal

be returned to the Departnent of Revenue for deposit in the

CGeneral Revenue Fund.

Section 8. Paragraph (f) of subsection (6) of section
212.20, Florida Statutes, is redesignated as paragraph (g),
and a new paragraph (f) is added to said subsection to read:

11
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1 212.20 Funds collected, disposition; additional powers

2 | of departnent; operational expense; refund of taxes

3 | adj udi cated unconstitutionally collected.--

4 (6) Distribution of all proceeds under this chapter

5| shall be as follows:

6 (f) That portion of the proceeds of taxes coll ected

7| within a community redevel opnent area and designated as the

8 | sales tax increnent by ordi nhance adopted pursuant to s.

9] 163.387(1)(c) shall be reallocated to the sales tax increnent
10 | account within the community redevel opnent trust fund for that
11 | area.

12 Section 9. Paragraph (o) is added to subsection (7) of
13 | section 213.053, Florida Statutes, to read:

14 213.053 Confidentiality and information sharing. --

15 (7) Notwi thstandi ng any other provision of this

16 | section, the departnent may provide:

17 (o) Information authorized pursuant to s.

18 | 163.387(1)(c) to |l ocal governing bodi es whi ch have adopted

19 | sales tax increnent funding for community redevel opnent areas.
20

21 | Disclosure of information under this subsection shall be

22 | pursuant to a witten agreenent between the executive director
23| and the agency. Such agencies, governnental or

24 | nongovernmental, shall be bound by the sane requirenents of

25| confidentiality as the Departnent of Revenue. Breach of

26 | confidentiality is a misdeneanor of the first degree,

27 | puni shabl e as provided by s. 775.082 or s. 775.083.

28 Section 10. The Departnent of Revenue is authorized to
29 | promul gate rul es necessary to effectuate the provisions of

30| this act.

31
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year

Section 11. This act shall take effect July 1 of the
i n which enact ed.

Rk S R R Rk kR Rk S b R I

HOUSE SUMVARY

Revi ses ﬂrovisions of the Community Redevel opnent Act of

1969 wt

respect to involvenent of private enterprise in

redevel opnment projects. Provides additional definitions
and specifies requirenents for conmunity redevel opnent
plans that include a private capital investnent project.

relating to publ
rel ocation of disp
i mposed on financin

Revi ses requirenent
J

s for community redevel opnent pl ans
y funded capital projects and

aced persons,  Revises restrictions
g certain public buildings with

I nCrenent revenues.

Renpves a provision that allows Dade County to adopt a
special formula for fundlng its redevel opnent trust fund.
Aut hori zes funding of a redevel opnent trust fund by the
increnent in saleS and use taxes collected within the
communi ty redevel opnent area if the area is found to be
sufferlng_fron1perva5|ve poverty, unenpl oynent, and

gener al t|stress. Provi des for  determ nation of such
increnent.
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