Fl ori da House of Representatives - 1998 HB 3489

By Representatives Heyman, Stafford, Culp, Villalobos,
Haf ner and Meek

1 A bill to be entitled

2 An act relating to sexual offenses agai nst

3 children; anending s. 415.504, F.S., relating

4 to mandatory reports of child abuse or negl ect;
5 requiring the Departnent of Children and Fanily
6 Services to report within a specified period

7 each alleged juvenile offense involving a child
8 victimunder 16 years of age to the appropriate
9 | aw enforcenent agency having jurisdiction over
10 the of fense; reenacting s. 415.503, F. S

11 relating to penalties relating to abuse

12 reporting, to incorporate said anmendnent in a
13 reference; anending s. 794.05, F.S., relating
14 to unlawful sexual activity with certain

15 m nors; prohibiting any person at |east 21

16 years of age fromengagi ng in sexual activity
17 with a person 16 or 17 years of age; redefining
18 "sexual activity" to include certain

19 penetration by an object; providing an
20 exception for acts between narried persons;
21 providing for nonapplicability of specified
22 provisions to certain persons who have had the
23 disabilities of nonage renoved; prohibiting
24 certain acts against a child under 16 years of
25 age, or forcing or enticing a child to conmit
26 any such act, involving handling, fondling, or
27 assaulting a child in a |l ewd, |ascivious, or
28 i ndecent manner, actual or sinul ated sexua
29 i ntercourse, deviate intercourse, sexua
30 bestiality, masturbation, sadomasochistic
31 abuse, actual |ewd exhibition of genitals, or
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1 conduct whi ch sinul ates sexual battery;

2 prohibiting specified acts of sexual activity
3 upon a child under 16 years of age, or |lewd or
4 | ascivious acts in the presence of the child;
5 provi di ng penalties; providing that the

6 victims lack of chastity, prior sexua

7 conduct, or consent is not a defense; providing
8 an exception for maternal breastfeeding;

9 requiring establishnment of paternity and

10 providing offender's child support liability,
11 under specified circunstances; repealing s.

12 800.04, F.S., relating to |l ewd, |ascivious, or
13 i ndecent assault or act upon or in the presence
14 of a child; amending s. 27.365, F.S., relating
15 to Florida Prosecuting Attorneys Associ ation
16 s. 90.4025, F.S., relating to admi ssibility of
17 paternity determination, s. 382.356, F.S.

18 relating to protocol for sharing certain birth
19 control information, s. 409.2355, F.S.
20 relating to prograns for prosecution of nales
21 over age 21 who conmit certain offenses
22 involving girls under age 16, s. 411.243, F.S.
23 relating to Teen Pregnancy Conmunity
24 Initiative, s. 775.082, F.S., relating to
25 penalties, s. 775.084, F.S., relating to
26 violent career crimnals, habitual felony
27 of fenders, and habitual violent felony
28 of fenders, s. 775.0877, F.S., relating to
29 crimnal transm ssion of HV, s. 775.15, F.S.
30 relating to tine limtations, s. 775.21, F. S
31 relating to sexual predators, s. 787.01, F. S
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1 relating to kidnapping, s. 787.02, F.S.

2 relating to false inprisonnent, s. 787.025,

3 F.S., relating to luring or enticing a child
4 s. 827.04, F.S., relating to contributing to
5 t he del i nquency or dependency of a mnor, s.
6 914.16, F.S., relating to limts on interviews
7 of certain child abuse and sexual abuse

8 victins, s. 921.0022, F.S., relating to the

9 Crim nal Punishnment Code offense severity

10 ranki ng chart, s. 943.0435, F.S., relating to
11 reporting requirenments for sex offenders, s.
12 943.0585, F.S., relating to court-ordered

13 expunction of criminal history records, s.

14 943.059, F.S., relating to court-ordered

15 sealing of crimnal history records, s.

16 944,606, F.S., relating to notification upon
17 rel ease of sexual offenders, s. 944.607, F.S.
18 relating to certain notification of information
19 on sex offenders, s. 947.1405, F.S., relating
20 to conditional release program s. 948. 03,

21 F.S., relating to terns and conditions of

22 probation or community control, s. 948. 06,

23 F.S., relating to violation of probation or
24 community control, and s. 985.03, F.S.

25 relating to definitions with respect to ch

26 985, F.S., relating to delinquency, to conform
27 references to said repeal of s. 800.04, F.S.
28 anending s. 827.01, F.S.; redefining

29 "caregiver" with respect to ch. 827, F.S.

30 relating to abuse of children; anending s.

31 827.03, F.S., relating to abuse, aggravated
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1 abuse, and neglect of a child; redefining

2 "child abuse"; prohibiting failure by a

3 caregiver to report known or suspected child
4 abuse within a specified tine period to the
5 appropriate | aw enforcenent agency havi ng

6 jurisdiction over the offense; providing

7 penal ties; reenacting s. 415.5018(4)(b), F.S.
8 relating to fam |y services response system
9 and s. 787.04(5), F.S., relating to certain
10 of fenses of renpbving mnors fromstate or

11 concealing mnors, to incorporate said

12 anmendnent in references; anending s. 827.071
13 F.S., relating to sexual performance by a

14 child; prohibiting possession, with intent to
15 pronmote, of a videotape, video |aser disc,

16 audi ot ape, conpact disc, conputer diskette, or
17 conputer hard drive which in whole or in part
18 i ncl udes any sexual conduct by a child, and
19 provi di ng that possession of three or nore
20 copies of sane is prinma facie evidence of
21 intent to pronote; providing penalties;
22 reenacting s. 772.102(1)(a), F.S., relating to
23 definition of "crinmnal activity", s.
24 794.024(1), F.S., relating to unl awful
25 di scl osure of identifying information, s.
26 895.02(1)(a), F.S., relating to definition of
27 "racketeering activity," and s. 934.07, F.S.
28 relating to authorized interception of wire,
29 oral, or electronic communications, to
30 i ncorporate said anendnents in references;
31 providing an effective date.
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1

2 WHEREAS, as the crininal justice systemof this state
3 | endeavors to neet the responsibility to investigate and

4 | prosecute sexual assaults committed against children, its

5| resources cannot be activated without a tinely and accurate
6 | notification process, and

7 WHEREAS, it is necessary to conpel caregivers to notify
8| law enforcenent in cases of child sexual assault, to prevent
9| the child fromrenaining at risk fromthe offender, and

10 WHEREAS, current technol ogy exists that will enhance
11 ) the crimnal justice systemin the identification

12 | investigation, and prosecution of these offenses and further
13 | ensure that all child sexual assault victins receive the ful
14 | benefit and protection of the system NOWN THEREFORE,

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Present paragraph (e) of subsection (2) of
19 | section 415.504, Florida Statutes, is redesignated as
20 | paragraph (f) and a new paragraph (e) is added to said
21 | subsection to read
22 415.504 WMandatory reports of child abuse or neglect;
23 | mandatory reports of death; central abuse hotline.--
24 (2)
25 (e) The departnent nust report each alleged juvenile
26 | sex offense involving a child victimunder 16 years of age to
27 | the appropriate | aw enforcenent agency having jurisdiction
28 | over the offense within 24 hours after receipt of the initial
29 | abuse report.
30 Section 2. For the purpose of incorporating the
31| anendnent to section 415.504, Florida Statutes, in a reference
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1| thereto, section 415.513, Florida Statutes, is reenacted to

2 | read:

3 415.513 Penalties relating to abuse reporting.--

4 (1) A person who is required by s. 415.504 to report
5| known or suspected child abuse or neglect and who know ngly
6|]and willfully fails to do so, or who knowingly and willfully
7 | prevents another person fromdoing so, is guilty of a

8 | m sdeneanor of the second degree, punishable as provided in s.
9| 775.082 or s. 775.083.

10 (2) A person who knowingly and willfully nmakes public
11| or discloses any confidential information contained in the

12 | central abuse registry and tracking systemor in the records
13| of any child abuse or neglect case, except as provided in ss.
14 | 415.502-415.514, is guilty of a misdeneanor of the second

15 | degree, punishable as provided in s. 775.082 or s. 775.083.
16 (3) The departnent shall establish procedures for

17 | determ ni ng whether a false report of child abuse or negl ect
18 | has been nmade and for subnitting all identifying information
19 | relating to such a report to the appropriate | aw enforcenent
20 | agency and the state attorney for prosecution

21 (4) A person who knowingly and willfully nmakes a fal se
22 | report of child abuse or neglect, or who advises another to
23 | make a false report, is guilty of a m sdeneanor of the second
24 | degree, punishable as provided in s. 775.082 or s. 775.083.
25| Anyone nmaking a report who is acting in good faith is inmmune
26 | fromany liability under this subsection

27 (5) Each state attorney shall establish procedures to
28 | facilitate the prosecution of persons under this section

29 Section 3. Section 794.05, Florida Statutes, is

30 | anended to read:

31 794.05 Unlawful sexual activity with certain mnors.--

6
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(1) (a) A person 21 24 years of age or ol der who
engages in sexual activity with a person 16 or 17 years of age
commits a felony of the second degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. As used in this
section, "sexual activity" neans oral, anal, or vaginal
penetration by, or union with, the sexual organ of another or
the anal or vagi nal penetration of another by any other

obj ect . s-However, "sexual activity"does not include an act

done for a bona fide nedical purpose or an act between persons

who are legally nmarried
(b) €2y The provisions of this subsection seetion do
not apply to a person 16 or 17 years of age who has had the

disabilities of nonage renoved under chapter 743.
(2) A person who
(a) Handles, fondles, or assaults any child under the

age of 16 years in a lewd, |ascivious, or indecent manner

(b) Commits upon any child under the age of 16 years

actual or sinul ated sexual intercourse, devi ate sexua

i ntercourse, sexual bestiality, masturbation, sadonasochistic

abuse, actual |ewd exhibition of the genitals, or any act or

conduct which sinulates that sexual battery is being or wll

be committed, or forces or entices the child to commt any

such act;
(c) Commits an act defined as sexual activity upon any

child under the age of 16 years; or

(d) Knowingly commits any lewd or |ascivious act in

the presence of any child under the age of 16 years,

wi thout commtting the crine of sexual battery, commits a

felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
7
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1 (3) The victims lack of chastity, prior sexua

2 | conduct, or consent is not a defense to the crines proscribed
3]lin this section. The victinms prior sexual conduct is not a

4 | relevant issue in a prosecution under this section

5 (4) A nother's breastfeeding of her baby does not

6 | under any circunmstance violate this section

7 3 I o . I I .

8 | retevant—issue—in—aprosecuti-on—under—this—seetion—

9 (5)t4)r If an offense under this section directly

10| results in the victimgiving birth to a child, paternity of

11| that child shall be established as described in chapter 742.
12 If it is deternmined that the offender is the father of the

13| child, the offender nust pay child support pursuant to the

14 | child support guidelines described in chapter 61

15 Section 4. Section 800.04, Florida Statutes, is

16 | repeal ed

17 Section 5. Section 27.365, Florida Statutes, is

18 | anended to read:

19 27.365 Florida Prosecuting Attorneys Associ ation

20 | annual report regardi ng prosecutions.--By February 1st of each
21 | year beginning in 1997, the Florida Prosecuting Attorneys

22 | Association shall report to the President and M nority Leader
23 | of the Senate, the Speaker and Mnority Leader of the House of
24 | Representatives, and to the appropriate substantive conmittees
25 | of each chanber regardi ng prosecutions for offenses during the
26 | previ ous cal endar year under ss. 794.011, 794.05, fornmer

27 | 800. 04, and 827.04(4) when the victimof the offense was | ess
28 | than 18 years of age. This report nust include, by judicial

29 | circuit, the following information in summary format for each
30| offense: the initial charge in each case; the age of the

31| victimand the age of the offender; the charge ultinmately

8
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prosecuted, if any; whether the case went to trial or was
resolved by plea agreenent; and either the sentence inposed in
each case, or the status of each case on Decenber 31st of the
previous year. The nanmes of sexual offense victins shall not
be included in the report.

Section 6. Section 90.4025, Florida Statutes, is
amended to read:

90.4025 Admissibility of paternity determnation in
certain crimnal prosecutions.--If a person less than 18 years
of age gives birth to a child and the paternity of that child
is established under chapter 742, such evidence of paternity
is admissible in a crimnal prosecution under ss. 794.011
794. 05, forner 800.04, and 827.04(4).

Section 7. Section 382.356, Florida Statutes, is
amended to read:

382.356 Protocol for sharing certain birth certificate
information.--In order to facilitate the prosecution of
of fenses under s. 794.011, s. 794.05, s—866-084or s.
827.04(4), the Departnent of Health, the Departnent of
Revenue, and the Florida Prosecuting Attorneys Associ ation
shal | devel op a protocol for sharing birth certificate
information for all children born to unnmarried nothers who are
| ess than 17 years of age at the tine of the child s birth.

Section 8. Section 409.2355, Florida Statutes, is
amended to read:

409. 2355 Prograns for prosecution of nales over age 21
who conmmit certain offenses involving girls under age
16. --Subject to specific appropriated funds, the Departnment of
Children and Family Services is directed to establish a
program by which | ocal communities, through the state
attorney's office of each judicial circuit, may apply for

9
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grants to fund innovative prograns for the prosecution of

mal es over the age of 21 who victinmize girls under the age of
16 in violation of s. 794.011, s. 794.05, s—866-04o0r s.
827.04(4).

Section 9. Paragraph (e) of subsection (1) of section
411. 243, Florida Statutes, is anended to read:

411. 243 Teen Pregnancy Prevention Community
Initiative.--Subject to the availability of funds, the
Departnent of Health and Rehabilitative Services shall create
a Teen Pregnancy Prevention Community Initiative. The purpose
of this initiative is to create collaborative comunity
partnerships to reduce teen pregnancy. Participating
conmuni ties shall exam ne their needs and resources relative
to teen pregnancy prevention and devel op pl ans whi ch provide
for a coll aborative approach to how exi sting, enhanced, and
new initiatives together will reduce teen pregnancy in a
community. Conmunity incentive grants shall provide funds for
communities to i nplenent plans which provide for a
col | aborative, conprehensive, outcone-focused approach to
reduci ng teen pregnancy.

(1) The requirenents of the conmunity incentive grants
are as foll ows:

(e) Plans nust be devel oped for how a conmunity will
reduce the incidence of teen pregnancy in a specified
geographi c area or region. These plans mnust include:

1. Provision for collaboration between existing and
new initiatives for a conprehensive, well-planned,
out cone- focused approach. Al organi zations involved in teen
pregnancy prevention in the community nust be involved in the
pl anni ng and i npl enentation of the conmmunity incentive grant
initiative.

10
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2. Provision in the targeted area or region for all of
the conmponents identified below These conponents may be
addressed through a col laboration of existing initiatives,
enhancenents, or new initiatives. Comunity incentive grant
funds nust address current gaps in the conprehensive teen
pregnancy prevention plan for comuniti es.

a. Primary prevention conponents are:

(1) Prevention strategies targeting nal es.

(I'l) Role nodeling and nonitoring.

(I'1'1) Intervention strategies targeting abused or
negl ected children

(1Y) Human sexuality education

(V) Sexual advances protection education

(VI) Reproductive health care.

(VI1) Intervention strategies targeting younger
si blings of teen nothers.

(VI11) Conmunity and public awareness.

(I'X) Innovative prograns to facilitate prosecutions
under s. 794.011 or;s. 794.05;—e+——s—866-064.

b. Secondary prevention conponents are:

(1) Home visiting.

(1) Parent education, skill building, and supports.

(I'1'1) Care coordinati on and case managenent.

(1V) Career devel opnent.

(V) CGoal setting and achi evenent.

Community plans nust provide for initiatives which are
culturally conpetent and relevant to the fanilies' val ues.

Section 10. Paragraph (a) of subsection (8) of section
775.082, Florida Statutes, is anended to read:

11
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1 775.082 Penalties; nmandatory m ni mum sentences for

2| certain reoffenders previously released fromprison.--

3 (8)(a)l. "Prison rel easee reoffender" neans any

4 | defendant who commts, or attenpts to commt:

5 a. Treason

6 b. Mirder

7 c. Mansl aughter;

8 d. Sexual battery;

9 e. Carjacking;

10 f. Home-invasion robbery;

11 g. Robbery;

12 h. Arson;

13 i Ki dnappi ng;

14 i Aggr avat ed assaul t;

15 k Aggravat ed battery;

16 I Aggr avat ed st al ki ng;

17 m Aircraft piracy;

18 n. Unlawful throw ng, placing, or discharging of a
19 | destructi ve device or bonb;

20 0. Any felony that involves the use or threat of

21 | physical force or violence against an individual

22 p Armed burgl ary;

23 q Burglary of an occupied structure or dwelling; or
24 r Any felony violation of s. 790.07, s. 794.05(2)s—
25 | 86604, s. 827.03, or s. 827.071

26

27 | within 3 years of being released froma state correctiona
28 | facility operated by the Departnment of Corrections or a

29 | private vendor

30 2. If the state attorney determnines that a defendant
31| is a prison rel easee reof fender as defined in subparagraph 1.

12
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the state attorney may seek to have the court sentence the
defendant as a prison rel easee reoffender. Upon proof fromthe
state attorney that establishes by a preponderance of the

evi dence that a defendant is a prison rel easee reoffender as
defined in this section, such defendant is not eligible for
sent enci ng under the sentencing guidelines and nust be
sentenced as foll ows:

a. For a felony punishable by life, by a term of
i mprisonnent for life;

b. For a felony of the first degree, by a term of
i mprisonnent of 30 years;

c. For a felony of the second degree, by a term of
i mprisonnent of 15 years; and

d. For a felony of the third degree, by a term of
i mprisonnent of 5 years.

Section 11. Paragraph (c) of subsection (1) of section
775.084, Florida Statutes, is anended to read:

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(1) As used in this act:

(c) "Violent career crimnal" neans a defendant for
whom t he court nust inpose inprisonnment pursuant to paragraph
(4)(c), if it finds that:

1. The defendant has previously been convicted as an
adult three or nore tines for an offense in this state or
other qualified offense that is:

a. Any forcible felony, as described in s. 776.08;

b. Aggravated stal king, as described in s. 784.048(3)
and (4);

13
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1 c. Aggravated child abuse, as described in s.

2| 827.03(2);

3 d. Aggravated abuse of an elderly person or disabled
4| adult, as described in s. 825.102(2);

5 e. Lewd, lascivious, or indecent conduct, as described
6|ins. 794.05(2) or fornmer s. 800. 04;

7 f. Escape, as described in s. 944.40; or

8 g. A felony violation of chapter 790 involving the use
9| or possession of a firearm

10 2. The defendant has been incarcerated in a state

11| prison or a federal prison

12 3. The primary felony offense for which the defendant
13| is to be sentenced is a felony enunerated in subparagraph 1
14 | and was conmtted on or after October 1, 1995, and:

15 a. Wiile the defendant was serving a prison sentence
16 | or other commitnent inposed as a result of a prior conviction
17 | for an enunerated felony; or

18 b. Wthin 5 years after the conviction of the |ast

19 | prior enunerated felony, or within 5 years after the

20 | defendant's release froma prison sentence or other conm tnent
21 | inposed as a result of a prior conviction for an enunerated
22 | felony, whichever is |later

23 4. The defendant has not received a pardon for any

24 | felony or other qualified offense that is necessary for the
25 | operation of this paragraph

26 5. A conviction of a felony or other qualified offense
27 | necessary to the operation of this paragraph has not been set
28 | aside in any postconviction proceedi ng.

29 Section 12. Subsection (1) of section 775.0877

30| Florida Statutes, is anended to read:

31
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775.0877 Crimnal transm ssion of HV; procedures;
penal ties. --

(1) In any case in which a person has been convicted
of or has pled nolo contendere or guilty to, regardl ess of
whet her adjudication is withheld, any of the follow ng
of fenses, or the attenpt thereof, which offense or attenpted
of fense involves the transnission of body fluids fromone
person to another:

(a) Section 794.011, relating to sexual battery,

(b) Section 826.04, relating to incest,

(c) Section 794.05(2) or fornmer s.800.04(1), (2), and
(3), relating to lewd, |ascivious, or indecent assault or act

upon any person |ess than 16 years of age,

(d) Sections 784.011, 784.07(2)(a), and 784.08(2)(d),
relating to assault,

(e) Sections 784.021, 784.07(2)(c), and 784.08(2)(b),
relating to aggravated assault,

(f) Sections 784.03, 784.07(2)(b), and 784.08(2)(c),
relating to battery,

(g) Sections 784.045, 784.07(2)(d), and 784.08(2)(a),
relating to aggravated battery,

(h) Section 827.03(1), relating to child abuse,

(i) Section 827.03(2), relating to aggravated child
abuse,

(j) Section 825.102(1), relating to abuse of an
el derly person or disabled adult,

(k) Section 825.102(2), relating to aggravated abuse
of an elderly person or disabled adult,

(1) Section 827.071, relating to sexual performance by
person |l ess than 18 years of age,

15
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1 (m Sections 796.03, 796.07, and 796.08, relating to

2| prostitution, or

3 (n) Section 381.0041(11)(b), relating to donation of

4| bl ood, plasma, organs, skin, or other human tissue,

5

6| the court shall order the offender to undergo H V testing, to

7 | be perfornmed under the direction of the Departnent of Health

8 | and Rehabilitative Services in accordance with s. 381. 004,

9 | unl ess the of fender has undergone H V testing voluntarily or
10 | pursuant to procedures established in s. 381.004(3)(i)6. or s.
11 ] 951. 27, or any other applicable law or rule providing for HV
12 | testing of crimnal offenders or inmates, subsequent to her or
13| his arrest for an offense enunerated in paragraphs (a)-(n) for
14 | which she or he was convicted or to which she or he pled nolo
15| contendere or guilty. The results of an HV test perforned on
16 | an of fender pursuant to this subsection are not admissible in
17 | any crimnal proceeding arising out of the alleged offense.

18 Section 13. Subsection (7) of section 775.15, Florida
19 | Statutes, is anended to read:

20 775.15 Tine limtations.--

21 (7) If the victimof a violation of s. 794.011, forner
22| s. 794.05, Florida Statutes 1995, forner s. 800.04, or s.

23| 826.04 is under the age of 16, the applicable period of

24 | limtation, if any, does not begin to run until the victimhas
25 | reached the age of 16 or the violation is reported to a | aw
26 | enforcenent agency or other governmental agency, whichever

27 | occurs earlier. Such |aw enforcenent agency or other

28 | governnental agency shall pronptly report such allegation to
29 | the state attorney for the judicial circuit in which the

30| all eged violation occurred. If the offense is a first or

31| second degree felony violation of s. 794.011, and the crine is
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1| reported within 72 hours after its conm ssion, paragraph

2|1 (1)(b) applies. This subsection applies to any such of fense
3 | except an offense the prosecution of which would have been

4 | barred by subsection (2) on or before Decenber 31, 1984.

5 Section 14. Paragraph (c) of subsection (4) and

6 | paragraph (b) of subsection (9) of section 775.21, Florida

7| Statutes, are anended to read

8 775.21 The Florida Sexual Predators Act; definitions;
9| legislative findings, purpose, and intent; criteria;

10 | designation; registration; conmunity and public notification
11 | imunity; penalties.--

12 (4) SEXUAL PREDATOR CRI TERI A. - -

13 (c) For a current offense conmitted on or after

14 | Cctober 1, 1996, upon conviction, an offender shall be

15| designated as a "sexual predator" under subsection (5), and
16 | subject to registration under subsection (6) and comunity and
17 | public notification under subsection (7) if:

18 1. The felony neets the criteria of fornmer ss.

19| 775.22(2) and 775.23(2), specifically, the felony is:

20 a. Acapital, life, or first degree felony violation
21| of chapter 794 or s. 847.0145, or of a sinmilar |aw of another
22 | jurisdiction; or

23 b. Any second degree or greater felony violation of
24 | chapter 794, forner s. 800.04, s. 827.071, or s. 847.0145, or
25| of a simlar law of another jurisdiction, and the of fender has
26 | previously been convicted of or found to have committed, or
27 | has pled nolo contendere or guilty to, regardl ess of

28 | adjudi cation, any violation of s. 794.011(2), (3), (4), (5),
29 | or (8), s. 794.023, s. 794.05(2), forner s. 800.04, s.

30| 827.071, s. 847.0133, or s. 847.0145, or of a simlar |aw of
31| another jurisdiction;

17
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2. The offender has not received a pardon for any
felony or sinmlar |aw of another jurisdiction that is
necessary for the operation of this paragraph; and

3. Aconviction of a felony or simlar |aw of another
jurisdiction necessary to the operation of this paragraph has
not been set aside in any postconviction proceedi ng.

(9) PENALTIES. --

(b) A sexual predator who has been convicted of or
found to have committed, or has pled nolo contendere or guilty
to, regardless of adjudication, any violation of s.
794.011(2), (3), (4), (5), or (8), s. 794.023, s. 794.05(2) or
former s. 800.04, s. 827.071, s. 847.0133, or s. 847.0145, or
of a simlar law of another jurisdiction, when the victim of

the of fense was a minor, and who wor ks, whether for
conpensation or as a volunteer, at any business, school, day
care center, park, playground, or other place where children
regularly congregate, comrits a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 15. Paragraph (a) of subsection (3) of section
787.01, Florida Statutes, is anmended to read:

787.01 Kidnapping; kidnapping of child under age 13,
aggravating circunstances. --

(3)(a) A person who commits the offense of ki dnapping
upon a child under the age of 13 and who, in the course of
commtting the offense, commits one or nore of the foll ow ng:

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, agai nst
the child;

18
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3. Alewd, lascivious, or indecent assault or act upon
or in the presence of the child, in violation of s. 794.05(2)
s—800-064;

4., Aviolation of s. 796.03 or s. 796.04, relating to
prostitution, upon the child; or

5. Exploitation of the child or allowing the child to
be exploited, in violation of s. 450.151

commits a life felony, punishable as provided in s. 775.082,
s. 775.083, or s. 775.084.

Section 16. Paragraph (a) of subsection (3) of section
787.02, Florida Statutes, is anended to read:

787.02 False inprisonnent; false inprisonment of child
under age 13, aggravating circunstances. --

(3)(a) A person who conmmits the offense of false
i mprisonnent upon a child under the age of 13 and who, in the
course of committing the offense, commits any offense
enunerated in subparagraphs 1.-5., conmits a felony of the
first degree, punishable by inprisonnent for a termof years
not exceeding life or as provided in s. 775.082, s. 775.083,
or s. 775.084.

1. Aggravated child abuse, as defined in s. 827.03;

2. Sexual battery, as defined in chapter 794, agai nst
the child;

3. Alewd, lascivious, or indecent assault or act upon
or in the presence of the child, in violation of s. 794.05(2)
s—800-064;

4., Aviolation of s. 796.03 or s. 796.04, relating to
prostitution, upon the child; or

5. Exploitation of the child or allowing the child to
be exploited, in violation of s. 450.151
19
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Section 17. Paragraph (a) of subsection (2) of section
787.025, Florida Statutes, is anended to read:

787.025 Luring or enticing a child.--

(2)(a) A person over the age of 18 who, having been
previously convicted of a violation of chapter 794 or forner
s. 800.04, or a violation of a simlar |aw of another
jurisdiction, intentionally lures or entices, or attenpts to
lure or entice, a child under the age of 12 into a structure,
dwel ling, or conveyance for other than a | awful purpose
commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084.

Section 18. Subsection (3) of section 827.04, Florida
Statutes, is anended to read:

827.04 Contributing to the delinquency or dependency
of a child; penalty.--

(3) A person 21 years of age or ol der who inpregnates
a child under 16 years of age commts an act of child abuse
which constitutes a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084. A person
who inpregnates a child in violation of this subsection
commts an offense under this subsection regardl ess of whether
the person is found to have conmitted, or has been charged
with or prosecuted for, any other offense conmitted during the
course of the sane crininal transaction or episode, including,
but not Iinmted to, an of fense proscribed under s. 794.05(2)

or former s. 800.04, relating to | ewd, |ascivious, or indecent
assault or act upon any person under 16 years of age. Neither
the victinms lack of chastity nor the victinis consent is a
defense to the crine proscribed under this subsection
Section 19. Section 914.16, Florida Statutes, is
amended to read:
20
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914.16 Child abuse and sexual abuse of victins under
age 16 or persons with nental retardation; linmts on
i nterviews.--The chief judge of each judicial circuit, after
consultation with the state attorney and the public defender
for the judicial circuit, the appropriate chief |aw
enforcenent officer, and any other person deened appropriate
by the chief judge, shall provide by order reasonable lints
on the nunber of interviews that a victimof a violation of s.
794.011, s. 794.05(2) or forner s. 800.04, or s. 827.03 who is
under 16 years of age or a victimof a violation of s.
794.011, s. 800.02, s. 800.03, or s. 825.102 who is a person
with nmental retardation as defined in s. 393.063(41) nust

submt to for | aw enforcenent or discovery purposes. The
order shall, to the extent possible, protect the victimfrom
t he psychol ogi cal damage of repeated interrogations while
preserving the rights of the public, the victim and the
person charged with the violation

Section 20. Paragraph (g) of subsection (3) of section
921.0022, Florida Statutes, is anended to read:

921.0022 Crimnal Punishnment Code; offense severity
ranki ng chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da Fel ony

Statute Degr ee Descri ption
(e) LEVEL 5

316.027(1) (a) 3rd Acci dents invol ving persona
injuries, failure to stop;
| eavi ng scene.

316. 1935( 3) 3rd Aggravat ed fl eeing or el uding

21
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1| 322.34(3) 3rd Carel ess operation of notor

2 vehicl e with suspended |icense,

3 resulting in death or serious

4 bodily injury.

5] 327.30(5) 3rd Vessel accidents involving

6 personal injury; |eaving scene.

7 | 381.0041(11) (b) 3rd Donat e bl ood, plasm, or organs
8 knowi ng HI' V positive.

9] 790.01(2) 3rd Carrying a conceal ed firearm

10| 790. 162 2nd Threat to throw or discharge

11 destructive device.

12| 790. 163 2nd Fal se report of deadly expl osive.
13| 790. 165(2) 3rd Manuf acture, sell, possess, or
14 del i ver hoax bonb.

15 ] 790. 221(1) 2nd Possessi on of short-barrel ed

16 shot gun or machi ne gun

17 | 790. 23 2nd Fel ons i n possession of firearns
18 or el ectroni c weapons or devi ces.
19 ] 806. 111(1) 3rd Possess, manufacture, or dispense
20 fire bonb with intent to damage
21 any structure or property.
22| 812.019(1) 2nd Stol en property; dealing in or
23 trafficking in.
24 | 812.16(2) 3rd Owni ng, operating, or conducting
25 a chop shop.
26 | 817.034(4) (a) 2. 2nd Conmmuni cati ons fraud, val ue
27 $20, 000 to $50, 000.
28 | 825.1025(4) 3rd Lewd or |ascivious exhibition in
29 the presence of an elderly person
30 or disabled adult.
31
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1| 827.071(4) 2nd Possess with intent to pronote

2 any phot ographic material, notion
3 picture, etc., which includes

4 sexual conduct by a child.

5| 843.01 3rd Resi st officer with violence to
6 person; resist arrest with

7 vi ol ence.

8| 874.05(2) 2nd Encour agi ng or recruiting another
9 to join a crimnal street gang;
10 second or subsequent offense.

11 ] 893. 13(1) (a) 1. 2nd Sell, manufacture, or deliver

12 cocai ne (or other s.

13 893.03(1)(a), (1)(b), (1)(d),

14 (2)(a), or (2)(b) drugs).

15] 893. 13(1) (c) 2. 2nd Sell, manufacture, or deliver

16 cannabis (or other s.

17 893.03(1)(c), (2)(c), (3), or (4
18 drugs) within 1,000 feet of a

19 school
20| 893.13(1)(d) 1. 1st Sell, manufacture, or deliver
21 cocai ne (or other s.
22 893.03(1)(a), (1)(b), (1)(d),
23 (2)(a), or (2)(b) drugs) within
24 200 feet of university, public
25 housing facility, or public park
26 | 893.13(4)(b) 2nd Deliver to mnor cannabis (or
27 other s. 893.03(1)(c), (2)(c),
28 (3), or (4) drugs).
29 (f) LEVEL 6
30| 316.027(1)(b) 2nd Acci dent involving death, failure
31 to stop; |eaving scene.

23
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1| 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent

2 convi cti on.

3| 775.0875(1) 3rd Taking firearmfrom | aw

4 enforcenent officer

51| 784.021(1)(a) 3rd Aggravat ed assault; deadly weapon
6 without intent to kill.

71 784.021(1)(b) 3rd Aggravated assault; intent to

8 commt felony.

9| 784.048(3) 3rd Aggravat ed stal king; credible

10 t hr eat .

11 ] 784.07(2) (c) 2nd Aggravat ed assault on | aw

12 enforcenent officer

13| 784.08(2) (b) 2nd Aggravat ed assault on a person 65
14 years of age or ol der

15| 784.081(2) 2nd Aggravat ed assault on specified
16 of ficial or enployee.

17 | 784.082(2) 2nd Aggr avat ed assault by detai ned
18 person on visitor or other

19 det ai nee.
20| 787.02(2) 3rd Fal se inprisonnment; restraining
21 Wi th purpose other than those in
22 s. 787.01.
23| 790. 115(2) (d) 2nd Di scharging firearmor weapon on
24 school property.
25| 790. 161(2) 2nd Make, possess, or throw
26 destructive device with intent to
27 do bodily harm or danage
28 property.
29| 790. 164(1) 2nd Fal se report of deadly expl osive
30 or act of arson or violence to
31 state property.
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1| 790.19 2nd Shooting or throw ng deadly
2 mssiles into dwellings, vessels,
3 or vehicl es.
4] 794.011(8) (a) 3rd Solicitation of mnor to
5 participate in sexual activity by
6 custodi al adult.
71 794.05(1) 2nd Unl awf ul sexual activity with
8 speci fi ed mnor.
9| 806. 031(2) 2nd Arson resulting in great bodily
10 harmto firefighter or any other
11 per son.
12 ] 810.02(3)(c) 2nd Burgl ary of occupied structure;
13 unarned; no assault or battery.
14 | 812.014(2) (b) 2nd Property stolen $20,000 or nore
15 but | ess than $100, 000, grand
16 theft in 2nd degree.
17 | 812. 13(2) (c) 2nd Robbery, no firearm or other
18 weapon (strong-armrobbery).
19| 817.034(4)(a) 1. 1st Communi cati ons fraud, val ue
20 greater than $50, 000.
21| 817.4821(5) 2nd Possess cl oni ng paraphernalia
22 with intent to create cloned
23 cellul ar tel ephones.
24 | 825.102(1) 3rd Abuse of an elderly person or
25 di sabl ed adul t.
26 | 825.102(3)(c) 3rd Negl ect of an elderly person or
27 di sabl ed adul t.
28 | 825.1025(3) 3rd Lewd or |ascivious nol estation of
29 an elderly person or disabled
30 adul t .
31

25
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1| 825.103(2)(c) 3rd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $100 or nore, but |ess
4 t han $20, 000.
51 827.03(1) 3rd Abuse of a child
6| 827.03(3)(c) 3rd Negl ect of a child
71 827.071(2) & 3) 2nd Use or induce a child in a sexua
8 perfornmance, or pronote or direct
9 such performance
10 | 836. 05 2nd Threats; extortion
11 | 836. 10 2nd Witten threats to kill or do
12 bodily injury.
13 ] 843.12 3rd Ai ds or assists person to escape
14 | 914. 23 2nd Retal i ati on agai nst a w tness,
15 victim or informant, with bodily
16 injury.
17 | 944. 35(3) (a) 2. 3rd Committing malicious battery upon
18 or inflicting cruel or inhunman
19 treatment on an i nmate or
20 of fender on community
21 supervision, resulting in great
22 bodi |y harm
23| 944. 40 2nd Escapes.
24 | 944. 46 3rd Har bori ng, concealing, aiding
25 escaped pri soners.
26 | 944.47(1) (a)5. 2nd I nt roducti on of contraband
27 (firearm weapon, or explosive)
28 into correctional facility.
29| 951. 22(1) 3rd I ntoxicating drug, firearm or
30 weapon i ntroduced into county
31 facility.

26
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1 (g) LEVEL 7
2] 316.193(3)(c) 2. 3rd DU resulting in serious bodily
3 injury.
4] 327.35(3)(c)2. 3rd Vessel BU resulting in serious
5 bodily injury.
6 | 409.920(2) 3rd Medi cai d provider fraud
7| 494.0018(2) 1st Convi ction of any violation of
8 ss. 494.001-494.0077 in which the
9 total noney and property
10 unl awf ul | y obt ai ned exceeded
11 $50, 000 and there were five or
12 nore victims.
13| 782.07(1) 2nd Killing of a human being by the
14 act, procurenent, or cul pable
15 negl i gence of anot her
16 (mansl aught er) .
17 | 782. 071 3rd Killing of human being by the
18 operation of a notor vehicle in a
19 reckl ess manner (vehicul ar
20 honi ci de) .
21| 782.072 3rd Killing of a human being by the
22 operation of a vessel in a
23 reckl ess manner (vesse
24 honi ci de) .
25| 784.045(1)(a)1. 2nd Aggravated battery; intentionally
26 causi ng great bodily harm or
27 di sfi gurenent.
28 | 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
29 weapon.
30| 784.045(1)(b) 2nd Aggravat ed battery; perpetrator
31 awar e victim pregnant.

27
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1| 784.048(4) 3rd Aggr avat ed stal king; violation of
2 i njunction or court order

3] 784.07(2)(d) 1st Aggravat ed battery on | aw

4 enforcenent officer

5] 784.08(2)(a) 1st Aggravated battery on a person 65
6 years of age or ol der

71 784.081(1) 1st Aggravat ed battery on specified
8 of ficial or enployee.

9] 784.082(1) 1st Aggravat ed battery by detai ned
10 person on visitor or other

11 det ai nee.

12 | 790. 07(4) 1st Speci fi ed weapons viol ation

13 subsequent to previous conviction
14 of s. 790.07(1) or (2).

15| 790. 16(1) 1st Di scharge of a machi ne gun under
16 speci fi ed circunstances.

17 | 794. 05(2) (a) 2nd Handl e, fondle, or assault child
18 under 16 years in | ewd,

19 | asci vi ous, or indecent nmanner
20| 796. 03 2nd Procuring any person under 16
21 years for prostitution
22 | 86664 21 Handle—Ffondle—or—assault+—chitd
23 uhder—t6—years—in—tewd-
24 Fasetvious,—or—indecent—manner—
25| 806. 01(2) 2nd Mal i ci ously damage structure by
26 fire or expl osive.
27 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
28 unarned; no assault or battery.
29| 810.02(3) (b) 2nd Burgl ary of unoccupied dwelling
30 unarned; no assault or battery.
31
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1| 810.02(3)(d) 2nd Burgl ary of occupi ed conveyance
2 unarned; no assault or battery.
3] 812.014(2)(a) 1st Property stol en, val ued at
4 $100, 000 or nore; property stolen
5 whi |l e causing ot her property
6 damage; 1st degree grand theft.
7| 812.019(2) 1st Stol en property; initiates,
8 organi zes, plans, etc., the theft
9 of property and traffics in
10 stol en property.
11 ] 812.133(2)(b) 1st Carjacking; no firearm deadly
12 weapon, or other weapon.
13| 825.102(3)(b) 2nd Negl ecting an elderly person or
14 di sabl ed adult causi ng great
15 bodily harm disability, or
16 di sfi gurenent.
17 | 825.1025(2) 2nd Lewd or |ascivious battery upon
18 an elderly person or disabled
19 adul t .
20| 825.103(2)(b) 2nd Expl oiting an elderly person or
21 di sabl ed adult and property is
22 val ued at $20, 000 or nore, but
23 | ess than $100, 000.
24 | 827.03(3) (b) 2nd Negl ect of a child causing great
25 bodily harm disability, or
26 di sfi gurenent.
27 | 827.04(4) 3rd | npregnation of a child under 16
28 years of age by person 21 years
29 of age or ol der.
30| 872.06 2nd Abuse of a dead hurman body.
31
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1 893.13(1)(c) 1. 1st Sell, manufacture, or deliver

2 cocai ne (or other s.

3 893.03(1)(a), (1)(b), (1)(d),

4 (2)(a), or (2)(b) drugs) within

5 1,000 feet of a school

6] 893.13(4)(a) 1st Del i ver to mnor cocaine (or

7 other s. 893.03(1)(a), (1)(h),

8 (1) (d), (2)(a), or (2)(b) drugs).
9] 893.135(1)(a) 1. 1st Trafficking in cannabis, nore

10 than 50 | bs., less than 2,000

11 | bs.

12 | 893. 135

13 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
14 28 grans, | ess than 200 grans.

15| 893. 135

16 (1) (c)1l. a. 1st Trafficking in illegal drugs,

17 nore than 4 grans, |ess than 14
18 grans.

19 | 893. 135
20 (1) (d) 1. 1st Trafficking in phencyclidine
21 nore than 28 grans, |ess than 200
22 grans.
23] 893.135(1)(e)1. 1st Trafficking in nethaqual one, nore
24 than 200 grans, less than 5
25 ki | ograns.
26 | 893.135(1)(f)1. 1st Trafficking in anphetam ne, nore
27 than 14 grans, |ess than 28
28 grans.
29 Section 21. Paragraph (a) of subsection (1) of section
30| 943.0435, Florida Statutes, is anended to read:
31
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1 943.0435 Sex offenders required to report to the

2 | departnent; penalty.--

3 (1) As used in this section, the term

4 (a) "Sex offender" neans a person who has been

5 1. Convicted of coomitting, or attenpting, soliciting
6| or conspiring to conmit, any of the crimnal offenses

7| proscribed in the following statutes in this state or

8 | anal ogous offenses in another jurisdiction: s. 787.025,

9| chapter 794, s. 796.03, forner s. 800.04, s. 827.071, s.

10| 847.0133, s. 847.0135, s. 847.0145, or any simlar offense

11| conmitted in this state which has been redesignated froma

12 | former statute nunber to one of those listed in this

13 | subpar agr aph.

14 2. Released on or after October 1, 1997, fromthe

15| sanction inposed for any conviction of an of fense described in
16 | subparagraph 1. For purposes of subparagraph 1., a sanction
17 | inposed in this state or in any other jurisdiction includes,
18 | but is not linmted to, a fine, probation, comunity control

19 | parole, conditional release, control release, or incarceration
20| in a state prison, federal prison, private correctiona
21| facility, or local detention facility.
22 Section 22. Section 943.0585, Florida Statutes, is
23 | anended to read:
24 943. 0585 Court-ordered expunction of crinmnal history
25 | records.--The courts of this state have jurisdiction over
26 | their own procedures, including the maintenance, expunction
27 | and correction of judicial records containing crimnal history
28 | information to the extent such procedures are not inconsistent
29 | with the conditions, responsibilities, and duties established
30| by this section. Any court of conpetent jurisdiction nmay
31| order a crimnal justice agency to expunge the crimna
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1| history record of a mnor or an adult who conplies with the

2| requirements of this section. The court shall not order a

3]l crimnal justice agency to expunge a crinmnal history record
4 | until the person seeking to expunge a crimnal history record
5| has applied for and received a certificate of eligibility for
6 | expunction pursuant to subsection (2). A crimnal history

7| record that relates to a violation of chapter 794, fornmer s.
8] 800.04, s. 817.034, s. 827.071, chapter 839, s. 893.135, or a
9] violation enunerated in s. 907.041 may not be expunged,

10 | without regard to whet her adjudication was withheld, if the
11 | defendant was found guilty of or pled guilty or nolo

12 | contendere to the offense, or if the defendant, as a m nor

13| was found to have commtted, or pled guilty or nolo contendere
14 ) to comitting, the offense as a delinquent act. The court nay
15| only order expunction of a crimnal history record pertaining
16 | to one arrest or one incident of alleged crinmnal activity,
17 | except as provided in this section. The court may, at its sole
18 | di scretion, order the expunction of a crimnal history record
19 | pertaining to nore than one arrest if the additional arrests
20| directly relate to the original arrest. If the court intends
21| to order the expunction of records pertaining to such

22 | additional arrests, such intent nust be specified in the

23| order. A crininal justice agency nay not expunge any record
24 | pertaining to such additional arrests if the order to expunge
25| does not articulate the intention of the court to expunge a
26 | record pertaining to nore than one arrest. This section does
27 | not prevent the court fromordering the expunction of only a
28 | portion of a crinmnal history record pertaining to one arrest
29 | or one incident of alleged crimnal activity. Notw thstanding
30| any lawto the contrary, a crimnal justice agency may conply
31| with laws, court orders, and official requests of other
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jurisdictions relating to expunction, correction, or
confidential handling of crimnal history records or

i nformation derived therefrom This section does not confer
any right to the expunction of any crimnal history record,
and any request for expunction of a crimnal history record
may be denied at the sole discretion of the court.

(1) PETITION TO EXPUNGE A CRIM NAL HI STORY
RECORD. - - Each petition to a court to expunge a crimna
history record is conplete only when acconpani ed by:

(a) Acertificate of eligibility for expunction issued
by the departnent pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never previously been adjudicated guilty of a
crimnal offense or conparabl e ordi nance violation or
adj udi cat ed delinquent for committing a felony or a
m sdeneanor specified in s. 943.051(3)(b).

2. Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition
pertains.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.

893. 14, forner s. 901.33, or forner s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such an expunction to the best of
his or her know edge or belief and does not have any ot her
petition to expunge or any petition to seal pending before any
court.
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1| Any person who knowi ngly provides false informati on on such

2| sworn statenent to the court commits a felony of the third

3| degree, punishable as provided in s. 775.082, s. 775.083, or
4| s. 775.084.

5 (2) CERTIFICATE OF ELIGBILITY FOR EXPUNCTI ON. - - Pri or
6| to petitioning the court to expunge a crimnal history record,
7 | a person seeking to expunge a crimnal history record shal

8| apply to the departnent for a certificate of eligibility for
9 | expunction. The departnent shall, by rule adopted pursuant to
10 | chapter 120, establish procedures pertaining to the

11 | application for and issuance of certificates of eligibility
12 | for expunction. The departnent shall issue a certificate of

13 ) eligibility for expunction to a person who is the subject of a
14 | criminal history record if that person

15 (a) Has obtained, and submitted to the departnent, a
16 | witten, certified statement fromthe appropriate state

17 | attorney or statew de prosecutor which indicates:

18 1. That an indictnent, information, or other charging
19 | docunent was not filed or issued in the case.
20 2. That an indictnent, information, or other charging
21 | docunent, if filed or issued in the case, was di sn ssed or
22 | nolle prosequi by the state attorney or statew de prosecutor
23| or was disnissed by a court of conpetent jurisdiction
24 3. That the crimnal history record does not relate to
25| a violation of chapter 794, fornmer s. 800.04, s. 817.034, s.
26 | 827.071, chapter 839, s. 893.135, or a violation enunerated in
27 | s. 907.041, where the defendant was found guilty of, or pled
28 | guilty or nolo contendere to any such offense, or that the
29 | defendant, as a minor, was found to have committed, or pled
30| guilty or nolo contendere to committing, such an offense as a
31
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del i nquent act, without regard to whether adjudication was
wi t hhel d.

(b) Renmits a $75 processing fee to the departnent for
pl acement in the Departnent of Law Enforcenent Operating Trust
Fund, unl ess such fee is waived by the executive director

(c) Has subnmitted to the departnent a certified copy
of the disposition of the charge to which the petition to
expunge pertains.

(d) Has never previously been adjudicated guilty of a
crimnal offense or conparabl e ordi nance violation or
adj udi cat ed delinquent for committing a felony or a
m sdeneanor specified in s. 943.051(3)(b).

(e) Has not been adjudicated guilty of, or adjudicated
delinquent for comitting, any of the acts stemming fromthe
arrest or alleged crimnal activity to which the petition to
expunge pertains.

(f) Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.
893.14, former s. 901.33, or forner s. 943. 058.

(g) Is no longer under court supervision applicable to
the disposition of the arrest or alleged crimnal activity to
which the petition to expunge pertains.

(h) Is not required to wait a mininmumof 10 years
prior to being eligible for an expunction of such records
because all charges related to the arrest or crimnal activity
to which the petition to expunge pertains were dismssed prior
to trial, adjudication, or the w thholding of adjudication
O herwi se, such crimnal history record nust be seal ed under
this section, fornmer s. 893.14, forner s. 901.33, or forner s.
943.058 for at |least 10 years before such record is eligible
for expunction.
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1 (3) PROCESSING OF A PETITI ON OR ORDER TO EXPUNGE. - -

2 (a) In judicial proceedings under this section, a copy
3| of the conpleted petition to expunge shall be served upon the
4 | appropriate state attorney or the statew de prosecutor and

5] upon the arresting agency; however, it is not necessary to

6 | make any agency other than the state a party. The appropriate
7| state attorney or the statew de prosecutor and the arresting

8 | agency may respond to the court regarding the conpl eted

9| petition to expunge.

10 (b) If relief is granted by the court, the clerk of

11| the court shall certify copies of the order to the appropriate
12 | state attorney or the statew de prosecutor and the arresting
13 | agency. The arresting agency is responsible for forwarding the
14 | order to any other agency to which the arresting agency

15| dissenminated the crimnal history record information to which
16 | the order pertains. The departnent shall forward the order to
17 | expunge to the Federal Bureau of Investigation. The clerk of
18 | the court shall certify a copy of the order to any other

19 | agency which the records of the court reflect has received the
20| crimnal history record fromthe court.
21 (c) For an order to expunge entered by a court prior
22| to July 1, 1992, the departnent shall notify the appropriate
23| state attorney or statew de prosecutor of an order to expunge
24 | which is contrary to | aw because the person who is the subject
25| of the record has previously been convicted of a crine or
26 | conparabl e ordi nance violation or has had a prior crimna
27 | history record seal ed or expunged. Upon recei pt of such
28 | notice, the appropriate state attorney or statew de prosecutor
29 | shall take action, within 60 days, to correct the record and
30| petition the court to void the order to expunge. The
31
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1| departnent shall seal the record until such tinme as the order
2| is voided by the court.

3 (d) On or after July 1, 1992, the departnent or any

4| other criminal justice agency is not required to act on an

5| order to expunge entered by a court when such order does not

6| conply with the requirenents of this section. Upon receipt of
7 | such an order, the departnent nust notify the issuing court,

8 | the appropriate state attorney or statew de prosecutor, the

9| petitioner or the petitioner's attorney, and the arresting

10 | agency of the reason for nonconpliance. The appropriate state
11| attorney or statew de prosecutor shall take action within 60
12 | days to correct the record and petition the court to void the
13 | order. No cause of action, including contenpt of court, shal
14 | arise against any crimnal justice agency for failure to

15 ) conply with an order to expunge when the petitioner for such
16 | order failed to obtain the certificate of eligibility as

17 | required by this section or such order does not otherw se

18 | conply with the requirenents of this section

19 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
20| crimnal history record of a minor or an adult which is

21 | ordered expunged by a court of conpetent jurisdiction pursuant
22| to this section nust be physically destroyed or obliterated by
23| any crimnal justice agency having custody of such record;

24 | except that any criminal history record in the custody of the
25 | departnment nust be retained in all cases. Acrimnal history
26 | record ordered expunged that is retained by the departnent is
27 | confidential and exenpt fromthe provisions of s. 119.07(1)

28| and s. 24(a), Art. | of the State Constitution and not

29 | avail able to any person or entity except upon order of a court
30 | of conpetent jurisdiction. Acrimnal justice agency may

31
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retain a notation indicating conpliance with an order to
expunge.

(a) The person who is the subject of a crimnal
history record that is expunged under this section or under
ot her provisions of law, including former s. 893.14, forner s.
901.33, and former s. 943.058, may lawfully deny or fail to
acknowl edge the arrests covered by the expunged record, except
when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.059;

4. |s a candidate for adm ssion to The Florida Bar

5. |s seeking to be enployed or licensed by or to
contract with the Departnent of Health and Rehabilitative
Services or to be enployed or used by such contractor or
licensee in a sensitive position having direct contact with
children, the devel opnental ly disabl ed, the aged, or the
elderly as provided in s. 39.076, s. 110.1127(3), s.
393.063(14), s. 394.4572(1), s. 397.451, s. 402.302(8), s.
402.313(3), s. 409.175(2)(i), s. 415.102(4), s. 415.1075(4),
or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
di strict school board, or any l|ocal governmental entity that
licenses child care facilities.

(b) Subject to the exceptions in paragraph (a), a
person who has been granted an expunction under this section,
former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
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not be held under any provision of |law of this state to conmit
perjury or to be otherwise liable for giving a fal se statenent
by reason of such person's failure to recite or acknow edge an
expunged crimnal history record.

(c) Information relating to the existence of an
expunged crimnal history record which is provided in
accordance with paragraph (a) is confidential and exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution, except that the departnent shall disclose
the existence of a crimnal history record ordered expunged to
the entities set forth in subparagraphs (a)l., 4., 5., and 6.
for their respective licensing and enpl oynent purposes, and to
crimnal justice agencies for their respective crimna
justice purposes. It is unlawful for any enployee of an
entity set forth in subparagraph (a)l., subparagraph (a)4.,
subparagraph (a)5., or subparagraph (a)6. to disclose
information relating to the existence of an expunged crimn na
hi story record of a person seeking enpl oynent or licensure
with such entity or contractor, except to the person to whom
the crinminal history record relates or to persons having
direct responsibility for enpl oynent or |icensure decisions.
Any person who violates this paragraph comits a ni sdeneanor
of the first degree, punishable as provided in s. 775.082 or
s. 775.083.

Section 23. Section 943.059, Florida Statutes, is
amended to read:

943.059 Court-ordered sealing of crimnal history
records.--The courts of this state shall continue to have
jurisdiction over their own procedures, including the
mai nt enance, sealing, and correction of judicial records
containing crinmnal history information to the extent such
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procedures are not inconsistent with the conditions,
responsibilities, and duties established by this section. Any
court of conpetent jurisdiction may order a crininal justice
agency to seal the crininal history record of a minor or an
adult who conplies with the requirenments of this section. The
court shall not order a criminal justice agency to seal a
crimnal history record until the person seeking to seal a
crimnal history record has applied for and received a
certificate of eligibility for sealing pursuant to subsection
(2). Acrimnal history record that relates to a violation of
chapter 794, forner s. 800.04, s. 817.034, s. 827.071, chapter
839, s. 893.135, or a violation enunerated in s. 907.041 may
not be seal ed, without regard to whether adjudication was
wi thheld, if the defendant was found guilty of or pled guilty
or nolo contendere to the offense, or if the defendant, as a
m nor, was found to have committed or pled guilty or nolo
contendere to conmmitting the offense as a delinquent act. The
court may only order sealing of a crimnal history record
pertaining to one arrest or one incident of alleged crimna
activity, except as provided in this section. The court may,
at its sole discretion, order the sealing of a crimna
hi story record pertaining to nore than one arrest if the
additional arrests directly relate to the original arrest. |If
the court intends to order the sealing of records pertaining
to such additional arrests, such intent nust be specified in
the order. A crimnal justice agency may not seal any record
pertaining to such additional arrests if the order to sea
does not articulate the intention of the court to seal records
pertaining to nore than one arrest. This section does not
prevent the court fromordering the sealing of only a portion
of a crimnal history record pertaining to one arrest or one
40
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incident of alleged crimnal activity. Notw thstanding any | aw
to the contrary, a crimnal justice agency may conply with

| aws, court orders, and official requests of other
jurisdictions relating to sealing, correction, or confidential
handling of criminal history records or information derived
therefrom This section does not confer any right to the
sealing of any crininal history record, and any request for
sealing a crimnal history record may be denied at the sole

di scretion of the court.

(1) PETITION TO SEAL A CRIM NAL HI STORY RECORD. - - Each
petition to a court to seal a crininal history record is
conpl ete only when acconpani ed by:

(a) Acertificate of eligibility for sealing issued by
t he departnment pursuant to subsection (2).

(b) The petitioner's sworn statenent attesting that
the petitioner:

1. Has never previously been adjudicated guilty of a
crimnal offense or conparabl e ordi nance violation or
adj udi cat ed delinquent for committing a felony or a
m sdeneanor specified in s. 943.051(3)(b).

2. Has not been adjudicated guilty of or adjudicated
delinquent for comitting any of the acts stenming fromthe
arrest or alleged crimnal activity to which the petition to
seal pertai ns.

3. Has never secured a prior sealing or expunction of
a crimnal history record under this section, forner s.
893.14, fornmer s. 901.33, fornmer s. 943.058, or from any
jurisdiction outside the state.

4. |s eligible for such a sealing to the best of his
or her know edge or belief and does not have any other
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1| petition to seal or any petition to expunge pendi ng before any
2| court.

3

4 | Any person who knowi ngly provides false information on such

5] sworn statenent to the court commits a felony of the third

6 | degree, punishable as provided in s. 775.082, s. 775.083, or
71 s. 775.084.

8 (2) CERTIFICATE OF ELIGBILITY FOR SEALING --Prior to
9| petitioning the court to seal a crimnal history record, a

10 | person seeking to seal a crimnal history record shall apply
11| to the departnent for a certificate of eligibility for

12 | sealing. The departnment shall, by rule adopted pursuant to
13 | chapter 120, establish procedures pertaining to the

14 | application for and issuance of certificates of eligibility
15| for sealing. The departnment shall issue a certificate of

16 | eligibility for sealing to a person who is the subject of a
17 | criminal history record provided that such person

18 (a) Has subnmitted to the departnent a certified copy
19 | of the disposition of the charge to which the petition to sea
20 | pertains.

21 (b) Renmits a $75 processing fee to the departnent for
22 | pl acenent in the Departnent of Law Enforcenment Operating Trust
23 | Fund, unless such fee is waived by the executive director

24 (c) Has never previously been adjudicated guilty of a
25| crimnal offense or conparabl e ordi nance violation or

26 | adj udi cat ed delinquent for committing a felony or a

27 | mi sdeneanor specified in s. 943.051(3)(b).

28 (d) Has not been adjudicated guilty of or adjudicated
29 | delinquent for committing any of the acts stenmming fromthe
30| arrest or alleged crinmnal activity to which the petition to
31| seal pertains.
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1 (e) Has never secured a prior sealing or expunction of
2| acrimnal history record under this section, forner s.

3| 893.14, fornmer s. 901.33, or forner s. 943. 058.

4 (f) Is no longer under court supervision applicable to
5] the disposition of the arrest or alleged crininal activity to
6 | which the petition to seal pertains.

7 (3) PROCESSING OF A PETITION OR ORDER TO SEAL. - -

8 (a) In judicial proceedings under this section, a copy
9] of the conpleted petition to seal shall be served upon the

10 | appropriate state attorney or the statew de prosecutor and

11 | upon the arresting agency; however, it is not necessary to

12 | mrake any agency other than the state a party. The appropriate
13 | state attorney or the statew de prosecutor and the arresting
14 | agency may respond to the court regarding the conpl eted

15| petition to seal

16 (b) If relief is granted by the court, the clerk of

17 | the court shall certify copies of the order to the appropriate
18 | state attorney or the statew de prosecutor and to the

19 | arresting agency. The arresting agency is responsible for
20| forwarding the order to any other agency to which the
21| arresting agency disseninated the crimnal history record
22 | information to which the order pertains. The departnent shal
23| forward the order to seal to the Federal Bureau of
24 | I nvestigation. The clerk of the court shall certify a copy of
25| the order to any ot her agency which the records of the court
26 | reflect has received the crimnal history record fromthe
27 | court.
28 (c) For an order to seal entered by a court prior to
29 | July 1, 1992, the departnent shall notify the appropriate
30| state attorney or statew de prosecutor of any order to sea
31| which is contrary to | aw because the person who is the subject
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1| of the record has previously been convicted of a crinme or

2 | conparabl e ordi nance violation or has had a prior crimnna

3| history record seal ed or expunged. Upon receipt of such

4| notice, the appropriate state attorney or statew de prosecutor
5] shall take action, within 60 days, to correct the record and
6| petition the court to void the order to seal. The departnent
7| shall seal the record until such time as the order is voided
8| by the court.

9 (d) On or after July 1, 1992, the departnent or any
10| other criminal justice agency is not required to act on an

11| order to seal entered by a court when such order does not

12 | conply with the requirenents of this section. Upon receipt of
13 | such an order, the departnent nust notify the issuing court,
14 | the appropriate state attorney or statew de prosecutor, the
15| petitioner or the petitioner's attorney, and the arresting

16 | agency of the reason for nonconpliance. The appropriate state
17 | attorney or statew de prosecutor shall take action within 60
18 | days to correct the record and petition the court to void the
19 | order. No cause of action, including contenpt of court, shal
20 | ari se against any crimnal justice agency for failure to
21| comply with an order to seal when the petitioner for such
22 | order failed to obtain the certificate of eligibility as
23 | required by this section or when such order does not conply
24 | with the requirenents of this section
25 (e) An order sealing a crimnal history record
26 | pursuant to this section does not require that such record be
27 | surrendered to the court, and such record shall continue to be
28 | mai ntai ned by the departnent and other criminal justice
29 | agenci es.
30 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALING --A
31| crimnal history record of a minor or an adult which is

44
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1998 HB 3489
551-128-98

ordered seal ed by a court of conpetent jurisdiction pursuant
to this section is confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and is available only to the person who is the subject of the
record, to the subject's attorney, to crimnal justice
agencies for their respective crinminal justice purposes, or to
those entities set forth in subparagraphs (a)l., 4., 5., and
6. for their respective |icensing and enpl oynent purposes.

(a) The subject of a crimnal history record seal ed
under this section or under other provisions of law, including
former s. 893.14, forner s. 901.33, and fornmer s. 943. 058, nay
lawful ly deny or fail to acknow edge the arrests covered by
the seal ed record, except when the subject of the record:

1. 1Is a candidate for enploynent with a crimnna
justice agency;

2. |Is a defendant in a crinminal prosecution

3. Concurrently or subsequently petitions for relief
under this section or s. 943.0585;

4. |s a candidate for adm ssion to The Florida Bar

5. |Is seeking to be enployed or licensed by or to
contract with the Departnent of Health and Rehabilitative
Services or the Departnent of Juvenile Justice or to be
enpl oyed or used by such contractor or licensee in a sensitive
position having direct contact with children, the
devel opnental | y di sabl ed, the aged, or the elderly as provided
ins. 39.076, s. 110.1127(3), s. 393.063(14), s. 394.4572(1),
s. 397.451, s. 402.302(8), s. 402.313(3), s. 409.175(2)(i), s.
415.102(4), s. 415.103, or chapter 400; or

6. |s seeking to be enployed or licensed by the Ofice
of Teacher Education, Certification, Staff Devel opnent, and
Prof essional Practices of the Departnent of Education, any
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1| district school board, or any |ocal governnental entity which
2| licenses child care facilities.

3 (b) Subject to the exceptions in paragraph (a), a

4 | person who has been granted a sealing under this section

5| former s. 893.14, forner s. 901.33, or forner s. 943. 058 nay
6 | not be held under any provision of law of this state to commt
7| perjury or to be otherwise liable for giving a fal se statenent
8 | by reason of such person's failure to recite or acknow edge a
9| sealed crimnal history record.

10 (c) Information relating to the existence of a seal ed
11 ) criminal record provided in accordance with the provisions of
12 | paragraph (a) is confidential and exenpt fromthe provisions
13 ] of s. 119.07(1) and s. 24(a), Art. | of the State

14 | Constitution, except that the departnent shall disclose the
15| sealed crimnal history record to the entities set forth in
16 | subparagraphs (a)l., 4., 5., and 6. for their respective

17 | l'icensing and enpl oynent purposes. It is unlawful for any

18 | enpl oyee of an entity set forth in subparagraph (a)l.

19 | subparagraph (a)4., subparagraph (a)5., or subparagraph (a)®6.
20| to disclose information relating to the existence of a seal ed
21| crimnal history record of a person seeking enpl oynent or
22 | licensure with such entity or contractor, except to the person
23| to whomthe crimnal history record relates or to persons
24 | having direct responsibility for enploynent or |icensure
25| decisions. Any person who violates the provisions of this
26 | paragraph conmits a m sdeneanor of the first degree,
27 | puni shabl e as provided in s. 775.082 or s. 775.083.
28 Section 24. Paragraph (b) of subsection (1) of section
29| 944.606, Florida Statutes, is anended to read:
30 944,606 Sexual offenders; notification upon rel ease.--
31 (1) As used in this section
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1 (b) "Sexual offender" neans a person who has been

2| convicted of a felony violation of chapter 794, forner s.

3| 800.04, s. 827.071, or s. 847.0145, or a violation of a

4| sinmlar |aw of another jurisdiction, when the departnent has
5] received verified informati on regardi ng such conviction; an

6 | offender's conputerized crimnal history record is not, in and
7| of itself, verified information

8 Section 25. Paragraph (a) of subsection (1) of section
9| 944.607, Florida Statutes, is anended to read:

10 944.607 Notification to Departnent of Law Enforcenent
11 | of information on sex offenders. --

12 (1) As used in this section, the term

13 (a) "Sex offender" neans a person who is in the

14 | custody or control of, or under the supervision of, the

15| departnent or is in the custody of a private correctiona

16 | facility on or after October 1, 1997, as a result of a

17 | conviction for commtting, or attenpting, soliciting, or

18 | conspiring to conmmt, any of the criminal offenses proscribed
191 in the following statutes in this state or anal ogous of fenses
20| in another jurisdiction: s. 787.025, chapter 794, s. 796.03,
21 | forner s. 800.04, s. 827.071, s. 847.0133, s. 847.0135, s.
22 | 847.0145, or any sinmlar offense conmmitted in this state which
23 | has been redesignated froma former statute nunber to one of
24 | those listed in this paragraph
25 Section 26. Subsection (7) of section 947. 1405
26| Florida Statutes, is anended to read:
27 947.1405 Conditional rel ease program --
28 (7)(a) Any inmate who is convicted of a crine
29 | commtted on or after October 1, 1995, or who has been
30| previously convicted of a crine commtted on or after Cctober
31| 1, 1995, in violation of chapter 794, forner s. 800.04, s.
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827.071, or s. 847.0145, and is subject to conditional release
supervi sion, shall have, in addition to any other conditions

i mposed, the follow ng special conditions inposed by the
conmi ssi on:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.

If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregate.

3. Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists
specifically trained to treat sex offenders, at the rel easee's
own expense. |f a specially trained therapist is not avail able
within a 50-m |l e radius of the rel easee's residence, the
of fender shall participate in other appropriate therapy.

4. A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by the victim the offender's therapist, and
t he sentencing court.

5. If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unsupervised contact with a child under
the age of 18, unless authorized by the conmi ssion w thout
anot her adult present who is responsible for the child's
wel fare, has been advised of the crine, and is approved by the
conmi ssi on.
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1 6. |If the victimwas under age 18, a prohibition on

2 | working for pay or as a volunteer at any school, day care

3| center, park, playground, or other place where children

4 | regularly congregate, as prescribed by the com ssion

5 7. Unless otherwise indicated in the treatnent plan

6 | provided by the sexual offender treatnment program a

7 | prohibition on view ng, owning, or possessing any obscene,

8 | pornographic, or sexually stimulating visual or auditory

9| material, including tel ephone, electronic nedia, conputer

10 | prograns, or conputer services that are relevant to the

11 | of fender's devi ant behavi or pattern

12 8. Arequirenent that the rel easee nust submit two

13 | specinens of blood to the Florida Departnent of Law

14 | Enforcenent to be registered with the DNA dat abase.

15 9. Avrequirenent that the rel easee nmake restitution to
16 | the victim as determned by the sentencing court or the

17 | conmission, for all necessary nedical and rel ated professiona
18 | services relating to physical, psychiatric, and psychol ogi ca
19 | care.
20 10. Subnission to a warrantl ess search by the
21| community control or probation officer of the probationer's or
22 | community controllee's person, residence, or vehicle.
23 (b) For a releasee whose crine was comitted on or
24 | after October 1, 1997, in violation of chapter 794, fornmer s.
25| 800.04, s. 827.071, or s. 847.0145, and who is subject to
26 | conditional release supervision, in addition to any other
27 | provision of this subsection, the com ssion shall inpose the
28 | followi ng additional conditions of conditional release
29 | supervi si on:
30 1. As part of a treatnent program participation in a
31 | mini mum of one annual pol ygraph exam nation to obtain
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i nformati on necessary for risk nanagenent and treatnent and to
reduce the sex offender's denial nechanisns. The pol ygraph
exam nati on nust be conducted by a pol ygrapher trai ned
specifically in the use of the polygraph for the nonitoring of
sex of fenders, where available, and at the expense of the sex
of fender. The results of the pol ygraph exam nation shall not
be used as evidence in a hearing to prove that a violation of
supervi si on has occurred.

2. Maintenance of a driving |l og and a prohibition
agai nst driving a notor vehicle alone without the prior
approval of the supervising officer

3. A prohibition against obtaining or using a post
of fice box without the prior approval of the supervising
of ficer.

4. |f there was sexual contact, a submi ssion to, at
the probationer's or community controll ee's expense, an HV
test with the results to be released to the victimor the
victims parent or guardian

5. Electronic nonitoring when deened necessary by the
community control or probation officer and his or her
supervi sor, and ordered by the court at the recommendati on of
t he Departnent of Corrections.

Section 27. Subsections (5) and (6) of section 948. 03,
Fl orida Statutes, are anended to read

948.03 Ternms and conditions of probation or community
control . --

(4) The court shall require a diagnosis and eval uation
to determne the need of a probationer or offender in
community control for treatnent. |f the court deternines that
a need therefor is established by such diagnosis and
eval uation process, the court shall require outpatient
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counseling as a termor condition of probation or comunity
control for any person who was found guilty of any of the
foll owi ng, or whose plea of guilty or nolo contendere to any
of the foll owing was accepted by the court:

(a) A lewd, lascivious, or indecent assault or act
upon, or in the presence of, a child.

(b) Sexual battery, as defined in chapter 794, agai nst
a child.

(c) Exploitation of a child as provided in s. 450. 151
or for prostitution.

Such counseling shall be required to be obtained froma
community nmental health center, a recognized social service
agency providing nental health services, or a private nental
heal t h professional or through other professional counseling.
The plan for counseling for the individual shall be provided
to the court for review

(5)(a) Effective for probationers or comunity
control | ees whose crinme was comm tted on or after October 1,
1995, and who are placed under supervision for violation of
chapter 794 or forner s. 800.04, s. 827.071, or s. 847.0145,
the court nust inpose the followi ng conditions in addition to
all other standard and special conditions inposed:

1. A nmandatory curfew from10 p.m to 6 a.m The court
may designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tine, and such
alternative is recommended by the Departnment of Corrections.
If the court determines that inposing a curfew would endanger
the victim the court may consider alternative sanctions.

2. If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
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1| center, park, playground, or other place where children

2| regularly congregate, as prescribed by the court.

3 3. Active participation in and successful conpletion
4| of a sex offender treatnent programw th therapists

5| specifically trained to treat sex offenders, at the

6 | probationer's or conmunity controllee's own expense. If a

7 | specially trained therapist is not available within a 50-nile
8 | radius of the probationer's or community controllee's

9 | residence, the offender shall participate in other appropriate
10 | t her apy.

11 4. A prohibition on any contact with the victim

12 | directly or indirectly, including through a third person

13 | unl ess approved by the victim the offender's therapist, and
14 | the sentencing court.

15 5. If the victimwas under the age of 18, a

16 | prohibition, until successful conpletion of a sex of fender
17 | treatment program on unsupervised contact with a child under
18 | the age of 18, unless authorized by the sentencing court

19 | wit hout another adult present who is responsible for the
20| child's wel fare, has been advised of the crine, and is
21 | approved by the sentencing court.
22 6. |If the victimwas under age 18, a prohibition on
23 | working for pay or as a volunteer at any school, day care
24 | center, park, playground, or other place where children
25| regul arly congregate.
26 7. Unless otherwise indicated in the treatnent plan
27 | provi ded by the sexual offender treatnent program a
28 | prohibition on view ng, owning, or possessing any obscene,
29 | pornographic, or sexually stimulating visual or auditory
30| material, including tel ephone, electronic nedia, conputer
31
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1| prograns, or conputer services that are relevant to the

2 | offender's devi ant behavi or pattern

3 8. Arequirenment that the probationer or comunity

4] controllee nust submt two specinens of blood to the Florida
5| Departnent of Law Enforcenent to be registered with the DNA
6 | data bank.

7 9. Avrequirenment that the probationer or comunity

8| controllee nake restitution to the victim as ordered by the
9| court under s. 775.089, for all necessary nedical and rel ated
10 | professional services relating to physical, psychiatric, and
11 | psychol ogi cal care.

12 10. Subnission to a warrantl ess search by the

13 | conmunity control or probation officer of the probationer's or
14 | conmunity controll ee's person, residence, or vehicle.

15 (b) Effective for a probationer or comunity

16 | control |l ee whose crine was conmitted on or after COctober 1,
17 |1 1997, and who is placed on sex offender probation for a

18 | violation of chapter 794, fornmer s. 800.04, s. 827.071, or s.
19| 847.0145, in addition to any other provision of this
20 | subsection, the court nust inpose the follow ng conditions of
21 | probation or comunity control
22 1. As part of a treatnent program participation at
23| l east annually in polygraph exam nations to obtain information
24 | necessary for risk managenent and treatnent and to reduce the
25 | sex offender's denial nechanisns. A pol ygraph exani nation nust
26 | be conducted by a pol ygrapher trained specifically in the use
27 | of the polygraph for the nonitoring of sex offenders, where
28 | avail able, and shall be paid by the sex offender. The results
29 | of the pol ygraph exam nation shall not be used as evidence in
30| court to prove that a violation of conmunity supervision has
31 | occurred.
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1 2. Maintenance of a driving |log and a prohibition

2 | against driving a notor vehicle alone wthout the prior

3 | approval of the supervising officer

4 3. A prohibition against obtaining or using a post

5] office box without the prior approval of the supervising

6| officer.

7 4. |f there was sexual contact, a submi ssion to, at

8 | the probationer's or conmunity controllee's expense, an HV
9| test with the results to be released to the victimand/or the
10| victim s parent or guardi an

11 5. Electronic nonitoring when deened necessary by the
12 | conmunity control or probation officer and his or her

13 | supervisor, and ordered by the court at the reconmendation of
14 | the Departnent of Corrections.

15 (6) The enuneration of specific kinds of ternms and

16 | conditions shall not prevent the court from adding thereto

17 | such other or others as it considers proper. However, the

18 | sentencing court may only inpose a condition of supervision
19 | allowing an offender convicted of s. 794.011, s. 794.05(2) or
20| forner s. 800.04, s. 827.071, or s. 847.0145, to reside in

21 | another state, if the order stipulates that it is contingent
22 | upon the approval of the receiving state interstate conpact
23 | authority. The court may rescind or nodify at any tine the

24 | terns and conditions theretofore inposed by it upon the

25 | probationer or offender in commnity control. However, if the
26 | court withholds adjudication of guilt or inposes a period of
27 | incarceration as a condition of probation or commnity

28 | control, the period shall not exceed 364 days, and

29 | incarceration shall be restricted to either a county facility,
30| a probation and restitution center under the jurisdiction of
31| the Departnent of Corrections, a probation program drug
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puni shnent phase | secure residential treatnent institution
or a community residential facility owned or operated by any
entity providing such services.

Section 28. Paragraph (a) of subsection (2) of section
948. 06, Florida Statutes, is anmended to read:

948.06 Violation of probation or comunity control
revocation; nodification; continuance; failure to pay
restitution or cost of supervision.--

(2)(a) Wen any state or |local |aw enforcenent agency
i nvestigates or arrests a person for conmitting, or
attenpting, soliciting, or conspiring to conmit, a violation
of s. 787.025, chapter 794, s. 796.03, s—86604s. 827.071,
s. 847.0133, s. 847.0135, or s. 847.0145, the | aw enfor cenent
agency shall contact the Departnent of Corrections to verify
whet her the person under investigation or under arrest is on
probation, community control, parole, conditional release, or
control rel ease

Section 29. Paragraph (a) of subsection (33) of
section 985.03, Florida Statutes, is anended to read:

985.03 Definitions.--Wen used in this chapter, the
term

(7) "Child eligible for an intensive residenti al
treatnent programfor offenders |ess than 13 years of age"
nmeans a child who has been found to have committed a
delinquent act or a violation of lawin the case currently
before the court and who neets at |east one of the follow ng
criteria:

(a) The child is less than 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for

1. Arson;
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Sexual battery;
Robbery;

Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;

A SR T

10. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence
of a child; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(33) "Juvenile sexual offender" neans:

(a) A juvenile who has been found by the court
pursuant to s. 985.228 to have conmitted a violation of
chapter 794, chapter 796, chapter 800, fornmer s. 800. 04, s.
827.071, or s. 847.0133;

Juvenil e sexual offender behavior ranges from noncontact
sexual behavi or such as naki ng obscene phone calls,

exhi bitionism voyeurism and the showing or taking of |ewd
phot ographs to varyi ng degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
sodony, and various other sexually aggressive acts.

(47) "Serious or habitual juvenile offender," for
purposes of conmitnent to a residential facility and for
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pur poses of records retention, neans a child who has been
found to have committed a delinquent act or a violation of
law, in the case currently before the court, and who neets at
| east one of the following criteria:
(a) The youth is at least 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for
Arson;
Sexual battery;
Robbery;
Ki dnappi ng;
Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;
Mansl aught er ;

A SR T

10. Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence
of a child; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

Section 30. Subsection (1) of section 827.01, Florida
Statutes, is anended to read:

827.01 Definitions.--As used in this chapter

(1) "Caregiver" neans a child' s parent, adult
househol d nenber, |egal guardian, |egal custodian, adult next

of kin, or foster parent; an enployee of a public or private
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1| school; an enpl oyee of a public or private day care center; an
2 | enpl oyee of a residential honme, institution, or facility; a

3| protective investigator of the Departnment of Children and

4| Fanily Services; the child' s guardian ad |litemor any other

5| person responsible for the & child's welfare, supervision, or
6 | cust ody.

7 Section 31. Paragraph (d) is added to subsection (1)
8| of section 827.03, Florida Statutes, to read:

9 827.03 Abuse, aggravated abuse, and neglect of a

10| child; penalties.--

11 (1) "Child abuse" neans:

12 (a) Intentional infliction of physical or nental

13| injury upon a child;

14 (b) An intentional act that could reasonably be

15| expected to result in physical or nental injury to a child; er
16 (c) Active encouragenent of any person to conmmit an
17 | act that results or could reasonably be expected to result in
18 | physical or mental injury to a child; or=—

19 (d) A caregiver's failure to report any known or
20 | suspected child abuse as defined in paragraph (a), paragraph
21 |(b), or paragraph (c) within 24 hours of knowi ng or being made
22 | aware of the abuse, or having reasonable cause to know of or
23 | suspect the abuse, to the appropriate | aw enforcenent agency
24 | having jurisdiction over the offense.
25
26 | A person who knowingly or willfully abuses a child wi thout
27 | causing great bodily harm permanent disability, or permanent
28 | disfigurement to the child commits a felony of the third
29 | degree, punishable as provided in s. 775.082, s. 775.083, or
30| s. 775.084.
31
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1 Section 32. For the purpose of incorporating the

2 | anendnent to section 827.03, Florida Statutes, in references

3| thereto, the follow ng sections or subdivisions of Florida

4| Statutes are reenacted to read:

5 415.5018 District authority and responsibilities.--

6 (4) FLEXI BILITY AUTHORI ZATI ON. - -

7 (b) The followi ng statutory nandates nmay not be

8 | subject to change or nodification as part of a fanmly services
9 | response system

10 1. Al reports of child abuse, neglect, or abandonnent
11 | nust continue to be received at the central abuse registry and
12 | tracki ng system

13 2. Al initial responses nust continue to be conpleted
14 ) as currently mandated in order to ensure face-to-face contact
15 with the child victim

16 3. The departnent retains responsibility for notifying
17 | the state attorney and | aw enforcenent agency, as required by
18 | s. 415.505, immedi ately upon recei pt of a report alleging, or
19 | imediately upon learning in the course of providing services,
20 | that:
21 a. Achild died as a result of abuse or neglect;
22 b. Achildis a victimof aggravated child abuse as
23| defined in s. 827.03;
24 c. Achildis a victimof sexual battery or of sexua
25| abuse as defined in s. 415.503; or
26 d. Achildis a victimof institutional abuse as
27 | defined in s. 415.503.
28 787.04 Renpbving minors fromstate or concealing mnors
29 | contrary to state agency order or court order.--
30 (5) It is a defense under this section that a person
31| who | eads, takes, entices, or renpves a mnor beyond the
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1|limts of the state reasonably believes that his or her action
2 | was necessary to protect the mnor fromchild abuse as defined
3]lin s. 827.03.

4 Section 33. Subsections (4) and (5) of section

5| 827.071, Florida Statutes, are anended to read:

6 827.071 Sexual perfornmance by a child; penalties.--

7 (4) It is unlawful for any person to possess with the
8|intent to pronote any photograph, notion picture, videotape,

9| video | aser disk, exhibition, show, representation, audi otape,
10 | conpact di sk, conputer diskette or conputer hard drive, or

11 | other presentation which, in whole or in part, includes any

12 | sexual conduct by a child. The possession of three or nore

13 | copi es of such photograph, notion picture, videotape, video

14 | | aser disk, exhibition, show, representation, audiotape,

15 | conpact di sk, conputer diskette or conputer hard drive, or

16 | presentation is prima facie evidence of an intent to pronote.
17 | A person who Wheever violates this subsection conmits +s

18 | gui+ty—of a felony of the second degree, punishable as

19 | provided in s. 775.082, s. 775.083, or s. 775.084.

20 (5) It is unlawful for any person to know ngly possess
21| a photograph, notion picture, videotape, video |aser disk

22 | exhibition, show, representation, audiotape, conpact disk

23 | conputer diskette or conputer hard drive, or other

24 | presentation which, in whole or in part, he or she knows to

25| i ncl ude any sexual conduct by a child. The possession of each
26 | such phot ograph, notion picture, videotape, video |aser disk
27 | exhibition, show, representation, audiotape, conpact disk

28 | conputer diskette or conputer hard drive,or presentation is a
29 | separate offense. A person who Wheever violates this

30 | subsection comits +s—guitty—of a felony of the third degree,
31
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puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 34. For the purpose of incorporating the
amendnent to s. 827.071, Florida Statutes, in references
thereto, the foll owing sections or subdivisions of Florida
Statutes are reenacted to read:

772.102 Definitions.--As used in this chapter, the
term

(1) "Crimnal activity" neans to commit, to attenpt to
commit, to conspire to commit, or to solicit, coerce, or
i ntimdate anot her person to commt:

(a) Any crine which is chargeable by indictnent or
i nformati on under the foll owi ng provisions:

1. Section 210.18, relating to evasion of paynent of
cigarette taxes.

2. Section 414.39, relating to public assistance
fraud.

3. Section 440.105 or s. 440.106, relating to workers
conpensati on.

4., Part IV of chapter 501, relating to tel emarketing.

5. Chapter 517, relating to securities transactions.

6. Section 550.235, s. 550.3551, or s. 550. 3605,
relating to dograci ng and horseraci ng.

7. Chapter 550, relating to jai alai frontons.

8. Chapter 552, relating to the manufacture,

di stribution, and use of expl osives.

9. Chapter 562, relating to beverage | aw enforcenent.

10. Section 624.401, relating to transacting insurance
without a certificate of authority, s. 624.437(4)(c) 1.
relating to operating an unauthorized multipl e-enpl oyer
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1| welfare arrangenent, or s. 626.902(1)(b), relating to

2 | representing or aiding an unauthorized insurer

3 11. Chapter 687, relating to interest and usurious
4 | practices.

5 12. Section 721.08, s. 721.09, or s. 721.13, relating
6| to real estate tineshare plans.

7 13. Chapter 782, relating to homicide.

8 14. Chapter 784, relating to assault and battery.

9 15. Chapter 787, relating to kidnapping.

10 16. Chapter 790, relating to weapons and firearns.
11 17. Section 796.01, s. 796.03, s. 796.04, s. 796.05,
12| or s. 796.07, relating to prostitution.

13 18. Chapter 806, relating to arson

14 19. Section 810.02(2)(c), relating to specified

15| burglary of a dwelling or structure.

16 20. Chapter 812, relating to theft, robbery, and

17 | rel ated cri mes.

18 21. Chapter 815, relating to conputer-related crines
19 22. Chapter 817, relating to fraudul ent practices,
20| fal se pretenses, fraud generally, and credit card crinmes.

21 23. Section 827.071, relating to comrercial sexua
22 | exploitation of children

23 24. Chapter 831, relating to forgery and

24 | counterfeiting.

25 25. Chapter 832, relating to i ssuance of worthless
26 | checks and drafts.

27 26. Section 836.05, relating to extortion

28 27. Chapter 837, relating to perjury.

29 28. Chapter 838, relating to bribery and m suse of
30 | public office.

31 29. Chapter 843, relating to obstruction of justice.
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1 30. Section 847.011, 847.012, s. 847.013, s.
2| 847.06, or s. 847.07, relating to obscene literature and
3| profanity.
4 31. Section 849.09, s. 849.14, s. 849.15, s. 849. 23,
5] or s. 849.25, relating to ganbling.
6 32. Chapter 893, relating to drug abuse prevention and
7 | control
8 33. Section 914.22 or s. 914.23, relating to
9| witnesses, victins, or infornmants.
10 34. Section 918.12 or s. 918.13, relating to tanpering
11 | with jurors and evi dence.
12 895.02 Definitions.--As used in ss. 895.01-895.08, the
13| term
14 (1) "Racketeering activity" nmeans to commit, to
15| attenpt to commit, to conspire to commt, or to solicit,
16 | coerce, or intimdate another person to commt:
17 (a) Any crine which is chargeable by indictnent or
18 | informati on under the follow ng provisions of the Florida
19 | Statutes:
20 1. Section 210.18, relating to evasion of paynent of
21 | cigarette taxes.
22 2. Section 403.727(3)(b), relating to environnental
23| control
24 3. Section 414.39, relating to public assistance
25| fraud.
26 4, Section 409.920, relating to Medicaid provider
27 | fraud.
28 5. Section 440.105 or s. 440.106, relating to workers
29 | conpensati on.
30 6. Part |V of chapter 501, relating to tel emarketi ng.
31
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1 7. Chapter 517, relating to sale of securities and

2 | investor protection.

3 8. Section 550.235, s. 550.3551, or s. 550. 3605,

4 | relating to dograci ng and horseraci ng.

5 9. Chapter 550, relating to jai alai frontons.

6 10. Chapter 552, relating to the manufacture,

7| distribution, and use of expl osives.

8 11. Chapter 562, relating to beverage | aw enforcenent.
9 12. Section 624.401, relating to transacting insurance
10 | without a certificate of authority, s. 624.437(4)(c) 1.

11| relating to operating an unauthorized multipl e-enpl oyer

12 | wel fare arrangenent, or s. 626.902(1)(b), relating to

13 | representing or aiding an unauthorized insurer

14 13. Section 655.50, relating to reports of currency
15 | transacti ons, when such violation is punishable as a fel ony.
16 14. Chapter 687, relating to interest and usurious
17 | practi ces.

18 15. Section 721.08, s. 721.09, or s. 721.13, relating
19 ) to real estate tineshare plans.
20 16. Chapter 782, relating to honicide
21 17. Chapter 784, relating to assault and battery.
22 18. Chapter 787, relating to kidnapping
23 19. Chapter 790, relating to weapons and firearns.
24 20. Section 796.03, s. 796.04, s. 796. 05, or s.
251 796.07, relating to prostitution
26 21. Chapter 806, relating to arson
27 22. Section 810.02(2)(c), relating to specified
28 | burglary of a dwelling or structure.
29 23. Chapter 812, relating to theft, robbery, and
30| related crimes.
31 24. Chapter 815, relating to conputer-related crines.
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25. Chapter 817, relating to fraudul ent practices,
fal se pretenses, fraud generally, and credit card crines.

26. Chapter 825, relating to abuse, neglect, or
exploitation of an elderly person or disabled adult.

27. Section 827.071, relating to comrercial sexua
exploitation of children

28. Chapter 831, relating to forgery and
counterfeiting.

29. Chapter 832, relating to i ssuance of worthless
checks and drafts.

30. Section 836.05, relating to extortion

31. Chapter 837, relating to perjury.

32. Chapter 838, relating to bribery and m suse of
public office.

33. Chapter 843, relating to obstruction of justice.

34. Section 847.011, s. 847.012, s. 847.013, s.
847.06, or s. 847.07, relating to obscene literature and
profanity.

35. Section 849.09, s. 849.14, s. 849.15, s. 849.23,
or s. 849.25, relating to ganbling.

36. Chapter 874, relating to criminal street gangs.

37. Chapter 893, relating to drug abuse prevention and
control.

38. Chapter 896, relating to offenses related to
financi al transactions.

39. Sections 914.22 and 914.23, relating to tanpering
with a witness, victim or informant, and retaliation agai nst
a witness, victim or infornmant.

40. Sections 918.12 and 918.13, relating to tanpering
with jurors and evi dence.
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934.07 Authorization for interception of wire, oral,
or el ectronic conmmrunications. --The Governor, the Attorney
Ceneral, the statew de prosecutor, or any state attorney may
authorize an application to a judge of conpetent jurisdiction
for, and such judge may grant in conformity with ss.

934. 03-934. 09, an order authorizing or approving the
interception of wire, oral, or electronic comunications by

t he Departnent of Law Enforcenment or any | aw enforcenent
agency as defined in s. 934.02 having responsibility for the

i nvestigation of the offense as to which the application is
made when such interception may provide or has provided

evi dence of the conm ssion of the offense of nurder

ki dnappi ng, arson, ganbling, robbery, burglary, theft, dealing
in stolen property, prostitution, crimnal usury, bribery, or
extortion; any violation of chapter 893; any violation of the
provisions of the Florida Anti-Fencing Act; any violation of
chapter 895; any violation of chapter 896; any violation of
chapter 815; any violation of chapter 847; any violation of s.
827.071; any violation of s. 944.40; or any conspiracy to
commt any violation of the laws of this state relating to the
crinmes specifically enunerated above.

Section 35. For the purpose of incorporating the
amendnents to sections 827.03 and 827.071, Florida Statutes,
in references thereto, subsection (1) of section 794. 024,

Fl orida Statutes, is reenacted to read:

794.024 Unlawful to disclose identifying
i nformati on. - -

(1) A public enployee or officer who has access to the
phot ograph, nane, or address of a person who is alleged to be
the victimof an offense described in this chapter, chapter
800, s. 827.03, s. 827.04, or s. 827.071 may not willfully and
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knowi ngly disclose it to a person who is not assisting in the
i nvestigation or prosecution of the alleged offense or to any
person ot her than the defendant, the defendant's attorney, or
a person specified in an order entered by the court having
jurisdiction of the alleged offense, or to organizations
aut hori zed to receive such information pursuant to s.
119.07(3) (h).

Section 36. This act shall take effect October 1 of
the year in which enacted.

R I Ik S R R Rk kS O R Rk S bk O Rk I

HOUSE SUMVARY

Consol i dates and revi ses various provisions related to
sexual offenses against children. Expands certain
notification requirenents. Provides tor identification
i nvestigation, and _prosecution of sexual offende{s

agai nst “children. Requires the Departnent_ of Children and
Fam |y Services to report within a specified period each
al l eged juvenile offense involving a child victimunder
16 years of age to the apProprlate | aw_enf or cenent agency
having jurisdiction over the offense. Prohibits any
person at |east 21 years of age from engaging in "Sexua
activity,”" as redefined, wwth a person 16 or 17 years of
age. Prohibits certain acts against chiidren under 16 .
years of age, or forcing or enticing the child to conmit
such acts, "Requires establishnment o _Paternlty and

i mposes liability of offender for child support under
specified circunstances. Redefines "caregiver" with
respect to ch. 827, F.S., relating to abluse of children
and redefines "child abuse.”™ Prohibits failure b% a
caregiver to report certain known or suspected abuse to

t he appropriate | aw enforcenent _agency havi ng i )
jurisdiction over the offense. Prohibits posSession, with
intent to pronote, of a videotape, video |aser disk
audi ot ape, conpact di sk, conputer diskette, or conputer
hard drive which in whole or in part includes any sexua
conduct by a child. Provides penalties.
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