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By the Conmittee on Water & Resource Managenent and
Representatives K Pruitt, Argenziano and Casey

1 A bill to be entitled

2 An act relating to water resource managenent;

3 anending s. 373.016, F.S.; providing

4 | egislative policy relating to state and

5 regi onal water resource nmanagement; encouragi ng
6 use of water from sources nearest the area of

7 need; providing an exception; anending s.

8 373.019, F.S.; defining "donor area"; anending
9 s. 373.196, F.S.; clarifying legislative intent
10 that water resource devel opnent is a function
11 of the water managenent districts; anending s.
12 373.223, F.S.; directing the Departnent of

13 Envi ronnmental Protection or water namnagenent

14 di strict governing board to give significant

15 weight to certain factors when deternining the
16 public interest for the transport and use of

17 wat er across county boundaries or outside the
18 wat er shed; anmending s. 373.229, F.S.; requiring
19 additional information in pernit applications
20 for proposed transport and use of water

21 pursuant to s. 373.223(2), F.S.; reenacting s.
22 373.536(5)(c), F.S.; clarifying intent with

23 respect to language inadvertently omtted by

24 | egi slative action; anmending ss. 373. 036,

25 373. 209, 373.226, and 373.421, F.S.; correcting
26 cross references; providing an effective date.
27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Subsections (4) and (5) of section 373.016
31| Florida Statutes, are renunbered as subsections (5) and (6),
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1| respectively, and a new subsection (4) is added to said

2 | section to read:

3 373.016 Declaration of policy.--

4 (4) (a) Because water constitutes a public resource

5| benefiting the entire state, it is the policy of the

6| Legislature that the waters in the state be nanaged on a state
7| and regional basis. Consistent with this directive, the

8 | Legislature recogni zes the need to allocate water throughout
9| the state so as to neet all reasonabl e-beneficial uses.

10 | However, the Legi sl ature acknow edges that such all ocations
11| have in the past adversely affected the water resources of

12 | certain areas in this state. To protect such water resources
13| and to neet the current and future needs of those areas wth
14 | abundant water, the Legislature directs the departnent and the
15 | wat er nanagenent districts to encourage the use of water from
16 | sources nearest the area of use or application, whenever

17 | practicable. Such sources shall include all naturally

18 | occurring water sources and all alternative water sources,

19 | including, but not linmted to, desalination, reuse of

20 | recl ai red water and stormnater, conservation, and aquifer

21 | storage and recovery. However, this directive to encourage the
22 | use of water from sources nearest the area of use or

23 | application, whenever practicable, shall not apply to the

24 | transport and use of water within the area enconpassed by the
25| Central and Southern Florida Flood Control Project.

26 (b) In establishing the policy outlined in paragraph
27 |(a), the Legislature realizes that under certain circunstances
28 | the need to transport water fromdi stant sources may be

29 | necessary for environnental, technical, or econonic reasons.
30 Section 2. Subsections (5) through (23) of section

31| 373.019, Florida Statutes, are renunbered as subsections (6)
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t hrough (24), respectively, and a new subsection (5) is added
to said section to read

373.019 Definitions.--Wen appearing in this chapter
or in any rule, regulation, or order adopted pursuant thereto,
the followi ng words shall, unless the context clearly
i ndi cat es ot herwi se, nean

(5) "Donor area" neans the county, groundwater basin

where appropriate and where nmapped, or the watershed wherein

t he proposed source of water for a transport and use regul at ed

under s. 373.223(2) is located. For the purposes of this

definition, "watershed" neans the United States Ceol ogica

Survey hydrologic cataloging units listed in the January 1993

Final Report of the District Water Managenent Pl an

Conventions for Surface Water Basin and Fl oodpl ai n Mapping."
Section 3. Subsection (2) of section 373.196, Florida
Statutes, is anended to read:
373.196 Legislative findings.--
(2) Minicipalities and counties are encouraged to

create regional water supply authorities as authorized herein.
It is further the intent that nmunicipalities, counties, and
regi onal water supply authorities are to have the primary
responsibility for water supply, and water nmanagenent
districts and their basin boards are to engage only in those
functions that are incidental to the exercise of their flood
control and water nanagenent powers or that are related to

wat er resource devel opnent pursuant to s. 373.0831

Section 4. Paragraph (a) of subsection (1) and
subsection (2) of section 373.223, Florida Statutes, are
amended to read:

373.223 Conditions for a pernmt.--
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1 (1) To obtain a permt pursuant to the provisions of

2| this chapter, the applicant nust establish that the proposed
3| use of water:

4 (a) |Is a reasonabl e-beneficial use as defined in s.

5| 373. 019(4);

6 (2) The governing board or the departnent may

7 | authorize the holder of a use permt to transport and use

8 | ground or surface water beyond overlying |land, across county
9 | boundaries, or outside the watershed fromwhich it is taken if
10 | the governing board or departnent determnines that such

11 | transport and use is consistent with the public interest, and
12 | no |l ocal governnent shall adopt or enforce any |aw, ordi nance,
13| rule, regulation, or order to the contrary. Except for the

14 | transport and use of water supplied by the Central and

15| Southern Florida Flood Control Project, when eval uating

16 | whether a potential transport and use of ground or surface

17 | water across county boundaries or outside the watershed from
18 | which it is taken is consistent with the public interest, the
19 | governi ng board or departnent shall give significant weight to
20| the followi ng factors:

21 (a) The proximty of the proposed water source to the
22 | area of use or application

23 (b) Al inpoundnents, streans, groundwater sources, or
24 | wat ercourses that are geographically closer to the area of use
25| or application than the proposed source, and that are

26 | technically and econonically feasible for the proposed

27 | transport and use.

28 (c) Al economically and technically feasible

29 | alternatives to the proposed source, including, but not

30| limted to, desalination, reuse of reclained water and

31| stormnvater, and aquifer storage and recovery.
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1 (d) The potential environnental inpacts that nmay

2| result fromthe transport and use of water fromthe proposed
3 | source.

4 (e) \Whether the transport and use of water fromthe

5| donor area will jeopardize the current and future

6 | reasonabl e- beneficial uses of the donor area, such as, in the
7 | case of a county, inpeding the ability of the donor area to

8 | provide water to the popul ati on projected to be served under
9]its nost recent conprehensive plan or amendnent thereto.

10 (f) Consultations with |ocal governnents affected by
11 | the proposed transport and use.

12

13 | The departnent and the water nanagenent districts shall adopt
14 ) rules to apply these criteria to water use applications.

15| Where the departnent or the governing boards eval uate water
16 | use applications on the basis of these criteria, such

17 | applications shall be assessed in a manner consistent with the
18 | legislative intent expressed in s. 373.016(4). In any rules
19 | inplenenting this subsection, the burden rests with the
20 | applicant to prove by a preponderance of the evidence that the
21 | proposed transport and use satisfies these criteria.
22 Section 5. Subsection (3) of section 373.229, Florida
23| Statutes, is renunbered as subsection (4), and a new
24 | subsection (3) is added to said section to read:
25 373.229 Application for permt.--
26 (3) In addition to the information required in
27 | subsection (1), all pernit applications filed with the
28 | governi ng board or the departnent that propose the transport
29 | and use of water across county boundaries or outside the
30 | watershed fromwhich it is taken, pursuant to s. 373.223(2),
31| shall contain the following itens:
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1 (a) A description of the proposed water source in

2| relation to the area of use or application

3 (b) The availability of all inpoundnents, streans,

4 | groundwat er sources, or watercourses that are geographically
5] closer to the area of use or application than the proposed

6 | source, and are technically and economically feasible for the
7 | proposed transport and use.

8 (c) The availability of any other econonically and

9| technically feasible alternative water sources, including, but
10| not limted to, desalination, reuse of reclained water and

11 | stormmater, and aquifer storage and recovery.

12 (d) The potential environnental inpacts that nmay

13| result fromthe proposed transport and use of water fromthe
14 | proposed source.

15 (e) \Whether the transport and use of water fromthe

16 | donor area will jeopardize the current and future

17 | reasonabl e-benefici al uses of the donor area, such as, in the
18 | case of a county, inpeding the ability of the donor area to
19 | provide water to the popul ation projected to be served under
20| its nost recent conprehensive plan or anendnent thereto.

21 Section 6. Paragraph (c) of subsection (5) of section
22| 373.536, Florida Statutes, is reenacted to read:

23 373.536 District budget and hearing thereon. --

24 (5)

25 (c) Each water managenent district shall, by August 1
26 | of each year, subnmit for review a tentative budget to the

27 | Governor, the President of the Senate, the Speaker of the

28 | House of Representatives, the chairs of all |egislative

29 | committees and subcomittees with substantive or fisca

30| jurisdiction over water nmanagenent districts, the secretary of
31| the departnent, and the governing body of each county in which
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the district has jurisdiction or derives any funds for the
operations of the district. The tentative budget nust

include, but is not limted to, the following information for
the preceding fiscal year and the current fiscal year, and the
proposed anounts for the upconing fiscal year, in a standard
format prescribed by the Executive Ofice of the Governor
which is generally consistent with the fornat prescribed by

| egi sl ative budget instructions for state agencies and the
format requirenments of s. 216.031:

1. The nillage rates and the percentage increase above
the roll ed-back rate, together with a summary of the reasons
the increase is required, and the percentage increase in
taxabl e value resulting from new construction

2. The salary and benefits, expenses, operating
capital outlay, nunber of authorized positions, and other
personal services for the follow ng programareas, including a
separate section for |obbying, intergovernnental relations,
and adverti si ng:

a. District managenent and admi nistration

b. Inplenentation through outreach activities;
c. Inplenentation through regul ation
d. Inplenentation through acquisition, restoration

and public works;

e. Inplenentation through operations and mai nt enance
of | ands and works;

f. \Water resources planning and nonitoring; and

g. A full description and accounting of expenditures
for |l obbying activities relating to local, regional, state,
and federal governnental affairs, whether incurred by district
staff or through contractual services and all expenditures for
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public relations, including all expenditures for public
servi ce announcenents and advertising in any nedia.

In addition to the program areas reported by all water
managenent districts, the South Florida Water Managenent
District shall include in its budget docunent a separate
section on all costs associated with the Evergl ades
Construction Project.

3. The total amobunt in the district budget for each
area of responsibility listed in paragraph (a) and for water
resource devel opnent projects identified in the district's
regi onal water supply plans.

4. A 5-year capital inprovenents plan

5. A description of each new, expanded, reduced, or
el i m nated program

6. A proposed 5-year water resource devel opnment work
program that describes the district's inplenentation strategy
for the water resource devel opnent conponent of each approved
regi onal water supply plan devel oped or revised pursuant to s.
373.0361. The work program shall address all the el enents of
the water resource devel opnent conponent in the district's
approved regional water supply plans. The office of the
Governor, with the assistance of the departnent, shall review
t he proposed work program The review shall include a witten
eval uation of its consistency with and furtherance of the
district's approved regional water supply plans, and adequacy
of proposed expenditures. As part of the review, the Executive
O fice of the Governor and the departnent shall afford to al
interested parties the opportunity to provide witten conments
on each district's proposed work program At |east 7 days
prior to the adoption of its final budget, the governing board
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1| shall state in witing to the Executive O fice of the Governor
2 | which changes recommended in the evaluation it wll

3| incorporate into its work program or specify the reasons for
4| not incorporating the changes. The office of the Governor

5] shall include the district's responses in the witten

6 | evaluation and shall subnmit a copy of the evaluation to the

7 | Legislature; and

8 7. The funding sources, including, but not limted to,
9| ad val oremtaxes, Surface Water |nprovenent and Managenent

10 | Program funds, other state funds, federal funds, and user fees
11| and pernit fees for each program ar ea.

12 Section 7. Paragraph (d) of subsection (1) of section
13| 373.036, Florida Statutes, is anended to read:

14 373.036 Florida water plan; district water nmanagenent
15| pl ans. - -

16 (1) FLORI DA WATER PLAN. --1n cooperation with the water
17 | managenent districts, regional water supply authorities, and
18 | others, the departnent shall develop the Florida water plan
19 | The Florida water plan shall include, but not be linmted to:
20 (d) Goals, objectives, and gui dance for the
21 | devel opnent and review of programs, rules, and plans relating
22| to water resources, based on statutory policies and
23 | directives. The state water policy rule, renaned the water
24 | resource inplenmentation rule pursuant to s. 373.019(21) (26},
25| shall serve as this part of the plan. Arendnents or additions
26| to this part of the Florida water plan shall be adopted by the
27 | departnent as part of the water resource inplenentation rule.
28 | I n accordance with s. 373.114, the departnent shall review
29 | rul es of the water nmanagenent districts for consistency with
30| this rule. Arendnents to the water resource inplenentation
31| rule nust be adopted by the secretary of the departnent and be
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submtted to the President of the Senate and t he Speaker of
t he House of Representatives within 7 days after publication
in the Florida Adnministrative Wekly. Anendnents shall not
becone effective until the conclusion of the next regul ar
session of the Legislature followi ng their adoption

Section 8. Subsection (2) of section 373.209, Florida
Statutes, is anended to read:

373.209 Artesian wells; penalties for violation.--

(2) A well is exenpt fromthe provisions of this
section unl ess the Departnent of Environnental Protection can
show t hat the uncontrolled flow of water fromthe well does
not have a reasonabl e- benefici al reasenable—and—beneficial-
use, as defined in s. 373.019(&4).

Section 9. Subsection (2) of section 373.226, Florida
Statutes, is anended to read:

373.226 Existing uses.--

(2) The governing board or the departnent shall issue

an initial permt for the continuation of all uses in
exi stence before the effective date of inplenentation of this
part if the existing use is a reasonabl e-beneficial use as
defined in s. 373.019(%3)and is all owabl e under the common
law of this state.

Section 10. Subsection (1) of section 373.421, Florida
Statutes, is anended to read:

373.421 Delineation nmethods; formal determ nations.--

(1) By January 1, 1994, the Environnental Regul ation
Conmi ssion shall adopt a unified statew de net hodol ogy for the
del i neation of the extent of wetlands as defined in s.
373.019(23) t¥#. This met hodol ogy shall consider regiona
differences in the types of soils and vegetation that may
serve as indicators of the extent of wetlands. This
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net hodol ogy shall al so include provisions for determning the
extent of surface waters other than wetlands for the purposes
of regulation under s. 373.414. This net hodol ogy shall not
becone effective until ratified by the Legislature. Subsequent
to legislative ratification, the wetland definition in s.
373. 019(23) t+#rand the adopted wetl and net hodol ogy shall be
bi ndi ng on the departnent, the water nmanagenent districts,
| ocal governnents, and any other governnental entities. Upon
ratification of such wetland net hodol ogy, the Legislature
preenpts the authority of any water nmanagenent district, state
or regional agency, or local governnment to define wetlands or
devel op a delineation nethodology to inplenent the definition
and determnines that the exclusive definition and delineation
net hodol ogy for wetlands shall be that established pursuant to
s. 373.019(23) t+#AHand this section. Upon such |egislative
ratification, any existing wetlands definition or wetland
del i neati on net hodol ogy shall be superseded by the wetl and
definition and delineation nethodol ogy established pursuant to
this chapter. Subsequent to legislative ratification, a
delineation of the extent of a surface water or wetland by the
departnment or a water nanagenent district, pursuant to a
formal determ nation under subsection (2), or pursuant to a
permt issued under this part in which the delineation was
field-verified by the permtting agency and specifically
approved in the pernit, shall be binding on all other
governnental entities for the duration of the forma
determ nation or pernmit. Al existing rules and nethodol ogi es
of the departnent, the water managenent districts, and |oca
governnents, regarding surface water or wetland definition and
delineation shall remain in full force and effect until the
common net hodol ogy rul e becones effective. However, this shal
11
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not be construed to limt any power of the departnment, the
wat er managenent districts, and | ocal governnents to anend or
adopt a surface water or wetland definition or delineation
net hodol ogy until the common net hodol ogy rul e becones
ef fective.

Section 11. This act shall take effect upon beconming a
| aw.
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