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HIR 3505, First Engrossed

House Joi nt Resol ution No. 3505
A joint resolution proposing an anendnent to s.
17, Art. | of the State Constitution, relating
t o excessive puni shnent.

Be It Resolved by the Legislature of the State of Florida:

That the anmendnent to Section 17 of Article | of the
State Constitution set forth belowis agreed to and shall be
submitted to the electors of Florida for approval or rejection
at the general election to be held in Novenber 1998:

SECTI ON 17. EXxcessive puni shnents. --Excessive fines,
cruel and e+ unusual punishment, attainder, forfeiture of
estate, indefinite inprisonnent, and unreasonabl e detention of
Wi tnesses are forbidden. The death penalty is an authorized

puni shnent for capital crinmes designhated by the Legislature.

The prohibition against cruel or unusual punishnent, and the

prohi bition agai nst cruel and unusual puni shnent, shall be

construed in conformity with decisions of the United States

Suprene Court which interpret the prohibition against crue

and unusual puni shnent provided in the Eighth Anendnent to the

United States Constitution. Any nethod of execution shall be

al |l oned, unless prohibited by the United States Constitution

Met hods of execution nay be designated by the Legislature, and

a change in any nethod of execution may be applied

retroactively. A sentence of death shall not be reduced on

the basis that a nethod of execution is invalid. In any case

in which an execution nethod is declared invalid, the death

sentence shall renmain in force until the sentence can be

lawful |y executed by any valid nethod. This section shal

apply retroactively.
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HIR 3505, First Engrossed

1 BE I T FURTHER RESOLVED t hat in accordance with the
2| requirements of section 101.161, Florida Statutes, the title
3 | and substance of the anmendnent proposed herein shall appear on
4| the ballot as follows:
5 PRESERVATI ON OF THE DEATH PENALTY;
6 UNI TED STATES SUPREME COURT | NTERPRETATI ON
7 OF CRUEL AND UNUSUAL PUNI SHVENT
8 Proposi ng an anendrment to Section 17 of Article | of
9| the State Constitution preserving the death penalty, and
10 | pernmitting any execution nethod unl ess prohibited by the
11 | Federal Constitution. Requires construction of the prohibition
12 | agai nst cruel and/or unusual punishnent to conformto United
13| States Suprene Court interpretation of the Ei ghth Amendnent.
14 | Prohibits reduction of a death sentence based on invalidity of
15 | execution nethod, and provides for continued force of
16 | sentence. Provides for retroactive applicability.
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