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Fl ori da House of Representatives - 1998 CS/ HB 3511

By the Conmittee on Law Enforcenent & Public Safety and
Represent ati ve Constanti ne

Abill to be entitled
An act relating to driver |license revocations;
anending s. 322.26, F.S.; providing for
per manent revocation of a driver license for
nmurder resulting fromthe operation of a notor
vehi cl e and for vehicul ar honicide; anending s.
322.271, F.S.; providing for petition for
rei nstatenment under certain circunstances;
creating s. 322.275, F.S.; providing for the
authority of the court to authorize
reinstatenent of permanently revoked driver
license; anending s. 322.28, F.S.; revising
| anguage with respect to the period of
suspensi on or revocation; conform ng current
| anguage to the act; creating s. 322.283, F.S.
providing for the comencenent of the period of
suspensi on or revocation for incarcerated
of fenders; providing for notification to the
Departnent of Hi ghway Safety and Mbtor
Vehi cl es; creating s. 322.341, F.S.; providing
penalties for driving while a license is
permanently revoked; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 322.26, Florida
Statutes, is anended to read:

322.26 Mandatory revocation of |icense by
departnent.--The departnent shall forthwith revoke the |icense
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or driving privilege of any person upon receiving a record of
such person's conviction of any of the foll ow ng offenses:
(1)(a) Murder resulting fromthe operation of a notor

vehi cl e. For such cases, the revocation of the driver's

license or driving privilege shall be pernmanent.

(b) Mansl aughter resulting fromthe operation of a
not or vehicle, vehicular homcide, or a violation of s.

322.34(6) involving death. For such cases, the revocation of

the driver's license or driving privilege shall be pernmanent,

except as provided in s. 322.271(4).

Section 2. Paragraph (b) of subsection (1) and
subsection (4) of section 322.271, Florida Statutes, are
amended to read:

322.271 Authority to nodify revocation, cancellation
or suspensi on order. --

(1)

(b) A person whose driving privilege has been revoked
under s. 322.27(5) may, upon expiration of 12 nonths fromthe
date of such revocation, petition the departnent for
rei nstatenent restoration of his or her driving privilege.

Upon such petition and after investigation of the person's
qualification, fitness, and need to drive, the departnent
shall hold a hearing pursuant to chapter 120 to deternine
whether the driving privilege shall be reinstated restored on
a restricted basis solely for business or enploynent purposes.
(4)(a) |If expressly authorized by the court pursuant

to s. 322. 275 Netwithstantingtheprovisions—of——s—

322-28(2(e), a person whose driving privilege has been
permanently revoked because he or she has been convicted four

times of violating s. 316.193 or forner s. 316. 1931 or because
he or she has been convicted of DU nmanslaughter in violation
2
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of s. 316.193 may, upon the expiration of 5 years after the
date of such revocation or the expiration of 5 years after the
term nation of any termof incarceration under s. 316.193 or
former s. 316.1931, whichever date is later, petition the
departnment for reinstatenent of his or her driving privilege.

1.tay Wthin 30 days after the receipt of such a
petition, the departnent shall afford the petitioner an
opportunity for a hearing. At the hearing, the petitioner
nmust denonstrate to the departnment that he or she:

a. ¥~ Has not been arrested for a drug-rel ated of fense
during the 5 years preceding the filing of the petition

b.2- Has not driven a notor vehicle without a |icense
for at least 5 years prior to the hearing;

C.3— Has been drug-free for at least 5 years prior to
t he hearing; and

d. 4~ Has conpleted a DU programlicensed by the
depart nent.

2.{b)y At such hearing, the departnment shall determ ne
the petitioner's qualification, fitness, and need to drive.
Upon such determination, the departnent may, inits
di scretion, reinstate the driver's license of the petitioner
Such reinstatenent nust be nmade subject to the foll ow ng
qgual i ficati ons:

a.*- The license nust be restricted for enployment
pur poses for not less than 1 year; and

b. 2- Such person nust be supervised by a DU program
licensed by the departnent and report to the programfor such
supervi sion and education at |east four tines a year or
additionally as required by the programfor the renmi nder of
the revocation period. Such supervision shall include
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eval uati on, education, referral into treatnent, and ot her
activities required by the departnent.

3. fe) Such person nust assume the reasonable costs of
supervision. |f such person fails to conply with the required
supervi sion, the programshall report the failure to the
departnent, and the departnent shall cancel such person's
driving privilege.

4.ty 1f, after reinstatenent, such person is
convicted of an offense for which mandatory revocation of his
or her license is required, the departnment shall revoke his or
her driving privilege.

5. te) The departnent shall adopt rules regulating the
provi di ng of services by DU prograns pursuant to this
secti on.

(b) |If expressly authorized by the court pursuant to

s. 322.275, a person whose driving privilege has been

permanently revoked for mansl aughter by operation of a notor

vehicl e, vehicular honicide, or a violation of s. 322. 34(6)

i nvol ving death may, upon expiration of 5 years fromthe date

of such revocation, petition the departnent for reinstatenent

of his or her driving privilege. Upon such petition and after

i nvestigation of the person's qualification, fitness, and need

to drive, the departnent shall hold a hearing pursuant to

chapter 120 to deternine whether the driving privil ege shal

be reinstated on a restricted basis solely for business or

enpl oynent purposes. Under no circunstances shall the driver's

license or driving privilege of any such person be reinstated

if the person has been convicted of a violation of s. 322. 341

or any other driving offense resulting in incarceration

regardl ess of whether adjudication has been wi thheld,

occurring within the 5 years prior to the request for a
4
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1| hearing. No person may petition the departnent for

2| reinstatenent of his or her driver's license or driving

3| privilege during any tinme such person has a formal charge for

4| violation of s. 322.341 pending before a court.

5 Section 3. Section 322.275, Florida Statutes, is

6| created to read

7 322.275 Authority of the court to authorize

8 | reinstatenent of permanently revoked driver's |license.--

9 (1) For any offense provided in s. 322.28(2)(f)2., the
10| court nmay authorize a defendant to petition the departnent for
11 | reinstatenent of his or her driver's license or driving
12 | privilege if, at the tine of sentencing, the court finds that
13 | the defendant has no previous convictions, regardl ess of
14 | whet her adj udi cati on has been withheld, for any of the
15| foll owi ng
16 (a) Any violation of s. 316.193, forner s. 316.1931
17| or forner s. 860.01
18 (b) Three or nore violations of s. 322.34(2) or s.
19| 322.34(5), driving a notor vehicle while his or her driver's
20| license or driving privil ege has been suspended, cancel ed, or
21 | revoked:;

22 (c) Any violation of s. 322.34(6), driving a notor

23 | vehicle while his or her driver's license or driving privil ege
24 | has been suspended, cancel ed, or revoked, causing death;

25 (d) Reckless driving;

26 (e) Vehicular honicide; or

27 (f) Manslaughter resulting fromthe operation of a

28 | notor vehicle.

29

30 | For purposes of this subsection, a violation of any federal

31| law, or |aw of another state, or |law of the District of
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Colunbia, or law of any territory of the United States,

simlar in statutory prohibition as those offenses provided in

this subsection, shall be counted to the sane extent as a

vi ol ati on under Florida | aw.

(2) For a fourth or subsequent conviction for a
violation of s. 316.193 or forner s. 316.1931, when three or
nore of the previous convictions have not occurred within the

preceding 5 years, the court nmay, in its discretion, authorize

a defendant to petition the departnent for reinstatenent of

his or her driver's license or driving privilege if, at the

time of sentencing, the court finds that the defendant does

not pose a significant risk to public safety.

(3) Notwithstandi ng the provisions of subsection (1)

or subsection (2), the court nmay not authorize reinstatenent

of a driver's |license which has been permanently revoked for
any offense provided in s. 322.28(2)(f)2. if at the tine such
of fense was committed the defendant was a habitual traffic
of fender as defined under s. 322.264.

Section 4. Paragraph (e) of subsection (2) and

par agraph (a) of subsection (5) of section 322.28, Florida
Statutes, are anmended, and paragraph (f) is added to
subsection (2) of said section, to read:

322.28 Period of suspension or revocation. --

(2) In a prosecution for a violation of s. 316.193 or
former s. 316.1931, the follow ng provisions apply:

(e) The court shall permanently revoke the driver's
license or driving privilege of a person who has been

convicted four tines for violation of s. 316.193 or forner s.
316. 1931 or a conbination of such sections. Fhe—eourt—shat
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1 | vietatton—oef——s—316-—193— |f the court has not pernanently

2 | revoked such driver's license or driving privilege within 30
3 | days after inposing sentence, the departnent shall permanently
4 | revoke the driver's license or driving privilege pursuant to
5| this paragraph. No driver's license or driving privilege my
6 | be issued or granted to any such person. This paragraph

7| applies only if at |east one of the convictions for violation
8| of s. 316.193 or former s. 316.1931 was for a violation that

9| occurred after July 1, 1982. For the purposes of this

10 | paragraph, a conviction for violation of fornmer s. 316.028,

11| fornmer s. 316.1931, or forner s. 860.01 is al so considered a
12 | conviction for violation of s. 316.193. Also, a conviction of
13 | driving under the influence, driving while intoxicated,

14 | driving with an unl awful bl ood-al cohol |evel, or any other

15| sinlar alcohol-related or drug-related traffic offense

16 | outside this state is considered a conviction for the purposes
17 | of this paragraph.

18 (f)1. The court shall permanently revoke the driver's
19 | license or driving privilege of a person who has been
20 | convicted of nmurder resulting fromthe operation of a notor
21| vehicle. No driver's license or driving privilege may be
22 | i ssued or granted to any such person
23 2. The court shall permanently revoke the driver's
24 | license or driving privilege of a person who has been
25| convi cted of mansl aughter resulting fromthe operation of a
26 | notor vehicle, DU nanslaughter in violation of s. 316.193,
27 | vehicular honicide, or a violation of s. 322.34(6) involving
28 | death. |If the court has not permanently revoked such driver's
29 | license or driving privilege within 30 days after inposing
30 | sentence, the departnent shall permanently revoke the driver's
31| license or driving privilege pursuant to this paragraph. No

.
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1| driver's license or driving privilege nay be issued or granted
2| to any such person, unless expressly authorized by the court

3| pursuant to s. 322.275.

4 (5)(a) Upon a conviction for a violation of s.

5] 316.193(3)(c)2., involving serious bodily injury, a—ecenvietion
6 | ef—manstaughter—r+esut-ting—fromthe—operation—of—anotor

7 | vehiele—oer——a—convietien—of—vehicular—homeidethe court

8 | shall revoke the driver's license of the person convicted for
9] a mninmmperiod of 3 years i—death—to—anyother—person

10 | resttted—F+romthe—operation—of—anotor—vehicte—by—such—driver.
11 ] In the event that a conviction under s. 316.193(3)(c) 2.

12 | involving serious bodily injury, is also a subsequent

13 | conviction as descri bed under paragraph (2)(a), the court

14 | shall revoke the driver's license or driving privilege of the
15 | person convicted for the period applicable as provided in

16 | paragraph (2)(a) or paragraph (2)(e).

17 Section 5. Section 322.283, Florida Statutes, is

18 | created to read:

19 322. 283 Commencenent of period of suspension or
20 | revocation for incarcerated offenders.--
21 (1) For crimnal traffic offenses when the court
22 | orders the defendant to serve a termof incarceration or
23 | inprisonnent, and the defendant's driver's |license or driving
24 | privilege is suspended or revoked as a result of such of fense,
25| the period of suspension or revocation shall comence upon the
26 | defendant's rel ease fromincarceration. For purposes of
27 | calculating the defendant's eligibility for reinstatenent of
28| his or her driver's license or driving privilege under this
29 | section, the date of the defendant's rel ease from
30| incarceration shall be deened the date the suspensi on or
31| revocation period was inposed.

8
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 CS/ HB 3511
604- 126- 98

(2) For defendants convicted of a crinminal traffic

of fense and sentenced to inprisonnment with the Departnent of

Corrections, the Departnent of Corrections shall notify the

Departnent of Hi ghway Safety and Mbtor Vehicles of the date of

the defendant's rel ease fromprison or other state

correctional facility. For defendants convicted of a crinina

traffic of fense and sentenced to incarceration within the

jurisdictional county jail or other correctional facility

operated by the jurisdictional county, the sheriff of the

jurisdictional county wherein the defendant is incarcerated

shall notify the Departnent of H ghway Safety and Mot or

Vehi cles of the date of the defendant's release fromthe

county jail or other correctional facility. The notification

of a defendant's release fromincarceration shall be on a form

approved by the Departnent of H ghway Safety and Mdtor

Vehi cl es. This subsection shall only apply to those defendants

who have had their driver's license or driving privil ege

suspended or revoked as a result of the offense for which they

are incarcerated or inprisoned.
Section 6. Section 322.341, Florida Statutes, is
created to read

322.341 Driving while license permanently

revoked. - - Any person whose driver's license or driving

privil ege has been permanently revoked pursuant to s. 322.26

or s. 322.28, and who drives a notor vehicle upon the hi ghways

of this state, is guilty of a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084. Any person convicted under this section shall be

sentenced to a mninumtermof inprisonnent of 2 years.
Section 7. This act shall take effect July 1, 1999.
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