Fl ori da House of Representatives - 1998 HB 3517
By Representative Saunders

1 Abill to be entitled

2 An act relating to Florida G een Communities;

3 anending s. 260.012, F.S.; revising declaration
4 of policy and legislative intent relating to

5 the "Florida Greenways and Trails Act";

6 anending s. 260.013, F.S.; revising

7 definitions; anending s. 260.014, F.S.

8 providing for the Florida G eenways System

9 anending s. 260.0141, F.S.; providing for the
10 Fl ori da G eenways Program restricting use of
11 information and planning materials; anending s.
12 260. 015, F.S., relating to acquisition of |and;
13 conformi ng references; anending s. 260. 016,

14 F.S., relating to powers of the Departnent of
15 Envi ronnmental Protection; providing for rules;
16 deleting authority to appoint the Florida

17 Recreational Trails Council; authorizing

18 devel opnent and i npl enentation of a process for
19 desi gnation of |lands for the greenways system
20 aut hori zi ng negotiations with private
21 | andowners; authorizing incentives for certain
22 | andowners; providing for posting of certain
23 notices of trespass, for which penalties are
24 provi ded; anending s. 260.018, F.S.; providing
25 for agency recognition of |ands designated as
26 greenways and trails; anmending ss. 259.041,
27 216. 331, and 259.101, F.S.; deleting provision
28 relating to postaudit of |and acquisitions by
29 the Auditor CGeneral; conformng references and
30 cross references; creating s. 261.011, F.S.
31 creating the "Florida Green Communities Act";
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1 creating s. 261.012, F.S.; providing

2 | egi slative findings, declarations, and intent;
3 creating s. 261.013, F.S.; providing for

4 sources, distribution, and uses of npbneys in

5 the Florida Geen Conmunities Trust Fund;

6 creating s. 261.014, F.S.; providing for

7 criteria and procedures for evaluation and

8 sel ection of certain projects to be funded by
9 the trust fund; providing responsibilities of
10 the departnent and the Land Acquisition and

11 Managenent Advi sory Council; creating s

12 261.015, F.S.; restricting use of notorized

13 vehi cl es on lands or waters acquired with trust
14 fund noneys; anending s. 253.787, F.S.

15 providing for selection of certain greenways
16 acqui sition properties by the Florida G eenways
17 Coordi nating Council; providing for departnment
18 rul es; anending s. 380.507, F.S.; providing

19 addi ti onal power of the Florida Communities

20 Trust; anmending s. 380.508, F.S.; providing

21 criteria and procedures for evaluation and

22 sel ection of certain projects to be funded by
23 the trust fund; providing responsibilities of
24 t he governing body of the Florida Conmunities
25 Trust; providing legislative intent for future
26 appropriations; providing an effective date.

27

28 | Be It Enacted by the Legislature of the State of Florida:
29

30 Section 1. Section 260.012, Florida Statutes, is
31 | anended to read
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260.012 Declaration of policy and | egislative
intent.--

(1) In order to provide the public with access to the
use, enjoynent, and appreciation of the outdoor areas of
Florida, and in order to conserve, develop, and use the
natural resources of this state for healthful and recreationa
purposes, it is declared to be the public policy of this state
and the purpose of ss. 260.011-260.018 to provide the neans
and procedures for establishing and expandi ng a statew de
system of greenways ant—t+rait+s for recreational and
conservation purposes which shall be designated as the
"Fl orida G eenways ant—Fratts System " The standards by which
t he greenways and—t+aits systemshall be acquired,
admi ni stered, nmintained, used, and expanded shall|l be
consistent with the provisions of ss. 260.011-260.018. It is
the intent of the Legislature that these greenways will serve
to maintain vital connections between federal, state, and

| ocal conservation and recreation areas, provide |inkages

bet ween outlying natural areas and popul ati on centers and

connect nei ghborhood, city, and county parks, help naintain

the health of native ecosystens, and provi de nonnotorized and

g " o I :
ranagerent—whi+e—provieing recreati onal opportunities,

including, but not limted to, horseback riding, hiking,

bi cycling, canoeing, jogging, and historical and archeol ogica
interpretation, thereby inproving the health and wel fare of
t he peopl e.

(2) It is the intent of the Legislature that a
st at ewi de system of greenways and—trai+s be established to
provi de open space benefiting environnentally sensitive | ands
and wildlife and providing people with access to healthfu

3
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outdoor activities. It is also the intent of the Legislature
to acquire lands to facilitate the establishnent of a

st at ewi de system of greenways ant—trai+s; to encourage the

mul tiple use of public rights-of-way and use to the fullest
extent existing and future scenic roads, highways, park roads,
par kways, greenways, trails, and national recreational trails;
to encourage the devel opnent of greenways in urban areas and

trat+s by counties, cities, and special districts and to
assi st in such devel opnent by any neans available; to
coordi nate greenway ant—t+at+ pl ans and devel opnent by | oca
governnments with one another and with the state governnent and
Federal Government; and to encourage, whenever possible, the
devel opnent of greenways and—t+ait+s on federal |ands by the
Federal Governnent.

(3) It is the intent of the Legislature that greenways

be located only on public |lands and on private | ands where the

private | andowner has agreed in witing to have those private

| ands designated as a greenway and granted the public the use

of those private |lands for recreational activities by the

donation or sale of an easenent, or where the private

| andowner is willing to voluntarily sell the fee sinple

interest, or any |lesser interest such as a | ease or nmnagenent

agreenent, in the designated private |lands. Private | andowners

shoul d be encouraged to enter into agreenents for the public

use of their lands as part of the statew de system of

gr eenways through positive incentives devel oped pursuant to s.
260.016(3). It is the intent of the Legislature that
information used in the identification of |ands, both public

and private, that are suitable for greenways be used only for

t he purposes of:

4
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(a) Setting priorities for acquisition, planning, and

managenent of public | ands for use as greenways; or

(b) identification of private |ands which are eligible

for designation as part of the greenways systemand are

thereby eligible for incentives.

(4) 3y The planni ng, devel opment, operation, and
mai nt enance of the Florida G eenways art—Frait+s System
aut hori zed by ss. 260.011-260.018 is declared to be a public
pur pose, and the Departnent of Environnental Protection,
together with other governfenrts—and agencies of this state and
all counties, nmunicipalities, and special districts of this
state, is authorized to spend public funds for such purposes
and to accept gifts and grants of funds, property, or property
rights frompublic or private sources to be used for such
pur poses.

(5) t4) The provisions of s. 375.251 relating to the
liability of persons making |ands avail able for outdoor
recreational purposes shall be applicable to persons whose

| ands are nade avail able for public use as greenways pursuant
to this chapter ss—266-0112606-018
(6) It is the intent of the Legislature that

i ncentives granted by any unit of governnent to private

| andowners, including tax incentives, grants, or other

financial consideration specific to the devel opnent or

managenent of greenways, shall not be construed as a charge

for use or profit derived from patronage for purposes of s.
375. 251.

(7)E5)r- 1t is the intent of the Legislature to
officially recognize the Florida National Scenic Trail as

Florida's official statewide trail fromthe Florida Panhandl e
to the Everglades. It is also the intent of the Legislature
5
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to encourage all state, regional, and | ocal agencies who
acquire lands to include in their |and-buying efforts the
acqui sition of sufficient legal interest in the | ands over
which the trail passes to ensure its continued existence in a
per manent | ocati on.
Section 2. Section 260.013, Florida Statutes, is
amended to read:
260.013 Definitions.--As used in ss. 260.011-260.018,
unl ess the context otherw se requires:
(1) t4)y "Board" means the Board of Trustees of the
I nternal |nprovenent Trust Fund.
(2)3) "Department” neans the Departnent of
Envi ronmental Protection.
(3) "Designation" neans identification of specific

| ands as part of the statew de system of greenways pursuant

to:
(a) A formal public process which shall require that

the specific witten consent of any affected private

nongover nnent al | andowner nust be obtai ned; and

(b) A witten authorization granted by a private,

nongover nnental | andowner to the departnent permitting public

access to all or a specified part of the | andowner's property

for recreational activities.

Mappi ng or other identification of |ands as suitable or

desirable for inclusion in the system of greenways, mappi nhg of

ecol ogi cal characteristics for any purposes, or devel opnent of

i nformation for planning purposes shall not be construed as

desi gnati on.

(4) 2 "G eenway" neans a |inear open space
establ i shed along either a natural corridor, such as a
6
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riverfront, streamvalley, or ridgeline, or over land along a
railroad right-of-way converted to recreational use, a canal
a scenic road, or other route; any natural or |andscaped
course for pedestrian or bicycle passage; an open space
connector linking parks, nature reserves, cultural features,
or historic sites with each other and popul ated areas; or a
|l ocal strip or linear park designated as a parkway or
gr eenbel t.
(5) ) "Trails" neans linear corridors and any

adj acent support parcels on |and or water providing public
access for recreation or authorized alternative nodes of
transportati on.

Section 3. Section 260.014, Florida Statutes, is
amended to read:

260.014 Florida Geenways antd—Frats System --The
Fl ori da G eenways ant—Fratts System shall be a statew de
system of greenways ant—t+att+s whi ch shall consist of
i ndi vi dual greenways antd—t+art+s and networks of greenways and
t+at+s whi ch may be designated as a part of the statew de
system by the departnent. No | ands nmay be designated as a part

of the statew de system of greenways w thout the specific

written consent of the private nongovernnental |andowner.

Section 4. Section 260.0141, Florida Statutes, is
amended to read:

260. 0141 G eenways ant—Frait+s Program - -

(1) There is established within the departnent the

"Fl orida G eenways and—Frait+s Program " the purpose of which
is to facilitate the establishnment of a statew de system of
gr eenways ant—t+at+s. Such greenways antd—t+at+s shall be
acquired pursuant to this act.

7
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(2) Planning materials, naps, data, and other

i nformati on devel oped or used in the programshall not be

construed as designation of |ands as part of the statew de

system of greenways. ldentification of lands in such

i nf or mati on:

(a) Shall not enpower any unit of |ocal governnment, or

regi onal governnent or any state agency to inpose additiona

or nore restrictive environnental, |and use, or zoning rul es

or regqgul ati ons;

(b) Shall not be construed or cited as authority to

adopt or enforce any environnental rule or regul ation; any

conpr ehensi ve plan goals, policies, or objectives; any zoning

or land use ordi nance; the inposition of any permit condition

or the application of any other rule, regulation, or ordi nhance

by any subdivision of |ocal, regional, or state governnent;

and
(c) Shall not be used by any governnental agency to

reduce or restrict the rights of the owners of |ands so

identified, unless the owners voluntarily agree to such

restrictions.

Section 5. Paragraph (b) of subsection (1) and
subsection (2) of section 260.015, Florida Statutes, are
amended to read:

260. 015 Acquisition of |and.--

(1) The departnent is authorized to acquire by gift or
purchase the fee sinple absolute title or any | esser interest
in land, including easenents, for the purposes of ss.

260. 011- 260. 018 pursuant to the provisions of chapter 375,
except that:

8
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(b) Lists of proposed acquisitions for the Florida
G eenways and—Frat+s Program shall be prepared according to
procedures adopted by the departnent.

(2) For purposes of the Florida G eenways ant—Frai+s
Program the board nay:

(a) Accept fee sinple title or any lesser interest in
| ands t hrough nethods, including, but not limted to,
purchase, donation, grant, dedication, |ease, easenent,
license, or other agreenent, to facilitate the establishnent
of a statew de system of greenways and trails.

(b) Accept title to abandoned railroad rights-of-way
which is conveyed by quitclai mdeed through purchase,
dedi cation, gift, grant, or settlenent, notw thstandi ng s.
259. 041(1).

(c) Enter into an agreenent or, upon del egation, the
departnment may enter into an agreenent, with a nonprofit
corporation, as defined in s. 259.041(7)(e), to assune
responsibility for acquisition of lands pursuant to this
section. The agreenent nmmy transfer responsibility for al
matters which may be del egated or wai ved pursuant to s.

259. 041(1).

Section 6. Section 260.016, Florida Statutes, is
amended to read:

260. 016 GCeneral powers of the departnent.--

(1) The departnent my:

(a) Publish and distribute appropriate maps of
desi gnated greenways and trails. The description shall include
a generalized map delineating the area designated, |ocation of
suitabl e ingress and egress sites, as well as other points of
interest to enhance the recreational opportunities of the
public.

9
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(b) Establish access routes and rel ated public-use
facilities along greenways and trails which will not
substantially interfere with the nature and purposes of the
greenway or trail

(c) Adopt rules to inplenent this act, which may

i nclude rul es regardi ng:

1. Designation, nmmintenance, and use of greenways and

trails.
2. Access to and fees for the use of greenways and

trails.
3. Entering into agreenents with | andowners for the

use of greenways and trails, including rules for acquiring fee

sinple or other interests in private or public |ands.

4, Restrictions or prohibitions on the use of

greenways and trails.

5. Any other matter necessary for the greenways

program
ter—Adept—appropriateruesfor—theuse—of greenways
afd—t+aits—

(d) Coordinate the activities of all governnental
units and bodies and special districts that desire to
participate in the devel opnent of the Florida G eenways and
Frat+s System

" . » bod el I

10
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(e) )y Establish, devel op, and publicize sal twater
paddling trails in a manner that will permt public recreation
wi t hout damagi ng natural resources. The Big Bend Historic
Saltwater Paddling Trail fromthe St. Marks River to the
Suwannee River is hereby designated as part of the Florida
G eenways antd—Frats System Additions to this trail may be
added by the departnment fromtine to tine as part of a
statewi de saltwater circumavigation trail.

(f)tg)y Enter into subl ease agreenments or other use
agreenents with | ocal governnental agencies for the nmanagenent
of greenways and trails for recreation and conservation
pur poses consistent with the intent of this chapter

(9g) th)y Enter into managenent agreenents w th ot her
entities only if a federal agency, another state agency, |oca
governnent, county, or nmunicipality is unable to nanage the
greenways or trails lands. Such entities nust denonstrate
their capabilities of managenent for the purposes defined in
ss. 260.011-260. 018.

(h) )y Charge reasonable fees or rentals for the use
or operation of facilities and concessions. Al such fees,
rentals, or other charges collected shall be deposited in the
account or trust fund of the managing entity. Al such fees,
rentals, or other charges collected by the Division of
Recreation and Parks under this paragraph shall be deposited
in the State Park Trust Fund pursuant to s. 258.014.

(2) The departnent shall

(a) Evaluate lands for the acquisition of greenways
and trails and conpile a list of suitable corridors,
greenways, and trails, ranking themin order of priority for
proposed acquisition. The departnent shall devise a nethod of

11
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eval uati on which includes, but is not limted to, the
consi deration of:

1. The inportance and function of such corridors
within the statew de system

2. Potential for local sharing in the acquisition
devel opnent, operation, or nmintenance of greenway and trai
corridors.

3. Costs of acquisition, devel opnent, operation, and
nmai nt enance.

(b) Maintain an updated |ist of abandoned and
t o- be- abandoned railroad rights-of-way. The departnent shal
request information on current and potential railroad
abandonnents fromthe Departnent of Transportation, the
trterstate—Comrerece—Commi-sstom-and rail road conpani es
operating within the state. At a mninum the departnent
shal | make such requests on a quarterly basis.

(c) Provide information to public and private agencies
and organi zati ons on abandoned rail corridors which are or
will be available for acquisition fromthe railroads or for
| ease for interimrecreational use fromthe Departnent of
Transportation. Such information shall include, at a nini num
probabl e costs of purchase or |ease of the identified
corridors.

(d) Develop and inplenent a process for designation of

| ands as part of the statew de system of greenways, which

process shall include:

1. Devel opnent and di ssenination of criteria for

desi gnati on;

2. Devel opnent and di ssenmination of criteria for

changes in the terns or conditions of designation, including

wi thdrawal or ternination of designations;
12
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1 3. Conpilation of available information on the

2| recreational, ecological, historical, and cultura

3| characteristics and other attributes of |lands as they relate
4] to the devel oped criteria;

5 4. Field verification of characteristics and criteria
6| for specific lands to be desi gnat ed;

7 5. Public notice and appropriate provision for peer

8| reviewin all phases of the process, including any required

9 | rul enaki ng; and

10 6. Wiere private | ands have not been purchased in fee
11| sinple, witten authorization froman affected | andowner in
12 | the form of an easenent, |ease, or other instrunent that

13 | grants public access to all or a specified part of a

14 | | andowner's property.

15 (3) The departnent is authorized to negotiate with

16 | potentially affected private | andowners as to the ternms under
17 | which such | andowners woul d consent to the public use of their
18 | lands as part of the greenways system The departnent is

19 | authorized to agree to incentives for a private | andowner who
20 | consents to enter into a voluntary easenent or other agreenent
21| for the public use of lands or to sell such lands to the state
22 | or other governnmental unit. Such incentives include, but are
23| not limted to:

24 (a) Credits for nmitigation of inpacts to wetl ands or

25 | other surface waters for activities on other |ands, including
26 | the ability to market such credits or to use such credits in
27 | the context of an ecosystem nmanagenent agreenent, provided

28 | such award, use, or narketing of nmitigation credits is in

29 | conpliance with part |V of chapter 373 and rul es adopted under
30| that part.

31
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(b) Retention by the | andowner of certain specific

rights in greenway | ands, such as the right to farm graze,

harvest tinber, or use the lands for other purposes that are

consistent with use of the | ands as a greenway.

(c) Agreenents to exchange, subject to the approval of

the Board of Trustees of the Internal |nprovenent Trust Fund

or other applicable unit of government, ownership or other

rights of use of public lands for the ownership or other

rights of use of privately owned property. Any exchange of

state-owned |l ands, title to which is vested in the Board of

Trustees of the Internal |nprovenent Trust Fund, for privately

owned | ands shall be subject to the requirenents of s.
259. 041.
(d) Contracting with the | andowner to provide

nmanagenent or other services on the | ands.

(e) Acceleration of the acquisition process or

i ncreased acquisition priority when such privately owned | ands

are under consideration for acquisition by the state or other

unit of governnent.

I ncentives granted by any unit of governnent to private

| andowners, including tax incentives, grants, or other

financial consideration specific to the devel opnent or

managenent of greenways, shall not be construed as a charge

for use or profit derived from patronage for purposes of s.
375. 251.
(4) \When a private | andowner agrees to nmake | and

avail able for public use as a greenway, the departnent shal

post notices al ong the boundary of the greenway which inform

the public that the | and adjacent to the greenway is private

property upon which unauthorized entry for any purpose is
14
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1| prohibited. The notices shall constitute a warning to

2 | unaut horized persons to remain off of or depart fromthe

3| property. Any person who commits such an unauthorized entry is
4] guilty of trespass as provided in s. 810. 09.

5 Section 7. Section 260.018, Florida Statutes, is

6 | anended to read:

7 260. 018 Agency recognition.--Al agencies of the

8 | state, regional planning councils through their conprehensive
9| plans, and | ocal governnents through their |ocal conprehensive
10 | pl anni ng process pursuant to chapter 163 shall recognize the
11 | speetat—character—of—the | ands and waters designated by the
12 | state as greenways and trail s and—shatH—not—take—any—action
13 | whieh—wH—tnpai+r—their—use—as—destgnrated. |dentification of
14 | lands or waters in planning materials, maps, data, and other
15| informati on devel oped or used in the greenways program shal

16 | not be cause for such lands or waters to be subject to this
17 | section unl ess such | ands have been designated as part of the
18 | statewi de system of greenways.

19 Section 8. Subsections (3), (15), (16), (17), and (18)
20 | of section 259.041, Florida Statutes, are anended to read:
21 259.041 Acquisition of state-owned |ands for
22 | preservation, conservation, and recreation purposes.--
23 (3) No agreenent to acquire real property for the
24 | purposes described in this chapter, chapter 260, or chapter
251 375, title to which will vest in the board of trustees, nay
26 | bind the state unless and until the agreenent has been
27 | reviewed and approved by the Departnent of Environnental
28 | Protection as conplying with the requirenents of this section
29 | and any rul es adopted pursuant to this section. However,
30 | review and approval of agreenents for acquisitions for Florida
31 | Greenways ant—Frart+s Program properties pursuant to chapter

15
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260 may be wai ved by the departnent in any contract with
nonprofit corporations who have agreed to assist the
departnment with this program Were any of the foll ow ng
conditions exist, the agreenent shall be submitted to and
approved by the board of trustees:

(a) The purchase price agreed to by the seller exceeds
the val ue as established pursuant to the rules of the board of
trust ees;

(b) The contract price agreed to by the seller and
acqui ri ng agency exceeds $1 mllion

(c) The acquisition is the initial purchase in a
project; or

(d) Oher conditions that the board of trustees may
adopt by rule. Such conditions may include, but not be limted
to, projects where title to the property being acquired is
consi dered nonnarketable or is encunbered in such a way as to
significantly affect its managenent.

Where approval of the board of trustees is required pursuant
to this subsection, the acquiring agency nust provide a
justification as to why it is in the public's interest to
acquire the parcel or project. Approval of the board of
trustees also is required for projects the departnent

reconmends acquiring pursuant to subsections (13) and (14).
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1 | thePrestdent—of—the—Senate,—the—Speaker—of—theHouse—of

5 . ’ e e .

3 (15) (26 Title to lands to be held jointly by the

4 | board of trustees and a water nmanagenent district and acquired
5] pursuant to the procedures set out ins. 373.139 may be deened
6| to neet the standards necessary for ownership by the board of
7 | trustees, notwi thstanding any provisions in this section or in
8| related rules.

9 (16) (37 Any agency authorized to acquire |ands on

10 | behal f of the board of trustees is authorized to request

11 | di sbursenent of paynents for real estate closings in

12 | accordance with a witten authorization froman ultimte

13 | beneficiary to allowa third party authorized by law to

14 | receive such paynent provided the Conptroller detern nes that
15 | such di sbursenent is consistent with good busi ness practices
16 | and can be conpleted in a manner nminimzing costs and risks to
17 | the state.

18 (17) 38y Many parcels of |and acquired pursuant to

19 | this section may contain cattle-dipping vats as defined in s.
20| 376.301. The state is encouraged to continue with the
21 | acquisition of such |ands including the cattle-dipping vats.
22 Section 9. Section 216.331, Florida Statutes, is
23 | anended to read:
24 216. 331 Disbursenent of state noneys.--Except as
25| provided in s. 17.076, s. 253.025(14), s. 259.041(16)¥#-, s.
26 | 717.124(5), s. 732.107(6), or s. 733.816(5), all noneys in the
27 | State Treasury shall be disbursed by state warrant, drawn by
28 | the Conptroller upon the State Treasury and payable to the
29 | ultimate beneficiary. This authorization shall include
30 | el ectronic disbursenent.
31
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1 Section 10. Paragraph (g) of subsection (3) of section
2| 259.101, Florida Statutes, is anended to read:

3 259.101 Florida Preservation 2000 Act.--

4 (3) LAND ACQUI SI TI ON PROGRAMS SUPPLEMENTED. - - Less t he
5| costs of issuance, the costs of funding reserve accounts, and
6| other costs with respect to the bonds, the proceeds of bonds
7 | issued pursuant to this act shall be deposited into the

8| Florida Preservation 2000 Trust Fund created by s. 375.045.

9 | Ten percent of the proceeds of any bonds deposited into the
10 | Preservation 2000 Trust Fund shall be distributed by the

11 | Departnent of Environnental Protection to the Departnent of
12 | Environnental Protection for the purchase by the South Florida
13 | Water Managenent District of |ands in Dade, Broward, and Palm
14 | Beach Counties identified in s. 7, chapter 95-349, Laws of

15| Florida. This distribution shall apply for any bond issue for
16 | the 1995-1996 fiscal year. For the 1997-1998 fiscal year only,
17 | $20 million per year fromthe proceeds of any bonds deposited
18| into the Florida Preservation 2000 Trust Fund shall be

19 | distributed by the Departnent of Environnmental Protection to
20| the St. Johns Water Managenent District for the purchase of
21| l ands necessary to restore Lake Apopka. The renmi ni ng proceeds
22 | shall be distributed by the Departnment of Environnental
23| Protection in the foll ow ng manner
24 (g) ©One and three-tenths percent to the Departnment of
25| Environnental Protection for the Florida G eenways ant—Fraits
26 | Program to acquire greenways and trails or greenways and
27 | trails systens pursuant to chapter 260, including, but not
28| limted to, abandoned railroad rights-of-way and the Florida
29 | National Scenic Trail
30
31

18
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Local governnents may use federal grants or |oans, private
donations, or environnmental mtigation funds, including
environnental nitigation funds required pursuant to s.
338. 250, for any part or all of any local match required for
t he purposes described in this subsection. Bond proceeds
al | ocated pursuant to paragraph (c) may be used to purchase
| ands on the priority lists devel oped pursuant to s. 259.035.
Title to | ands purchased pursuant to paragraphs (a), (d), (e),
(f), and (g) shall be vested in the Board of Trustees of the
Internal I|nprovenent Trust Fund, except that title to | ands,
or rights or interests therein, acquired by either the
Sout hwest Fl orida Water Managenent District or the St. Johns
Ri ver Water Managenent District in furtherance of the Geen
Swanp Land Authority's mission pursuant to s. 380.0677(3),
shal|l be vested in the district where the acquisition project
is located. Title to |lands purchased pursuant to paragraph
(c) may be vested in the Board of Trustees of the Interna
| nprovenent Trust Fund, except that title to lands, or rights
or interests therein, acquired by either the Southwest Florida
Wat er Managenment District or the St. Johns River Water
Managenent District in furtherance of the Geen Swanp Land
Authority's mssion pursuant to s. 380.0677(3), shall be
vested in the district where the acquisition project is
| ocated. This subsection is repealed effective Cctober 1,
2000. Prior to repeal, the Legislature shall reviewthe
provi sions schedul ed for repeal and shall determ ne whether to
reenact or nodify the provisions or to take no acti on.

Section 11. Section 261.011, Florida Statutes, is
created to read

261.011 Short title.--This chapter may be cited as the

"Florida Geen Conmunities Act."

19
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Section 12. Section 261.012, Florida Statutes, is
created to read
261.012 Legislative findings, declaration, and

intent.--
(1) The Legislature finds and decl ares that:

(a) As Florida has one of the fastest grow ng

popul ations in the nation and is rapidly urbanizing, a new

| and conservati on and outdoor recreation program nust be

devel oped and targeted to those areas of the state where the

majority of Floridians will live and work in the

future--Florida's cities and urban areas.

(b) Urban areas of the state frequently | ack adequate

land and facilities for active and passive outdoor

recreational activities, including hiking, bicycling, jogging,

wal ki ng, swi mri ng, nature study, canoeing, and other

nonmotori zed uses. The Legislature finds that such facilities

woul d i nprove the health and welfare of the residents of our

cities and towns and woul d assist in hel ping youth avoid

beconi ng involved in unhealthy or crininal activities.

(c) Waterfront areas, drinking water sources, rivers,

streans, |akes, and floodplains in urban areas should be

preserved or restored to protect adequate supplies of drinking

water and wildlife habitat in such areas.

(d) Fragnmented ecosystens, habitat preserves, and

plant and aninmal life would be nore likely to survive over

time if such ecosystens and preserves can be |inked and

expanded.
(e) Fragnented ecosystens and habitat preserves in

publ i c ownershi p, and ot her greenways which are inconplete,

shoul d be connected by the acquisition, through donation or

purchase, of the necessary property interests to achieve the
20
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pur poses of this chapter, including, but not limted to

donation or purchase of fee sinple, easenent, or long-term

| easehol d i nterests.

(f) Florida's | andmark conservati on and recreation

| and acqui sition prograns have succeeded in acquiring nmany

t housands of acres of land for conservation and public

recreati on uses. However, sufficient funds have not been

provided to pernit state agencies and | ocal governnents to

appropriately nanage this |and for ecol ogical restoration or

provide visitor use and access facilities in many recently

acqui red properti es.

(g) Local governnents, in partnership with state

agenci es, should bear prinmary responsibility for selecting and

acquiring lands to be protected under this chapter utilizing

state mat chi ng funds.

(2)(a) It is the intent of the Legislature, by this

act, to adopt the goals and i nplenenting steps set forth in

the 1995 Report of the Florida Geenways Conm ssion calling

for a conprehensive statew de system of greenways, with

adequat e access for all citizens.

(b) It is the further intent of the Legislature to

provide additional funds for the purposes of suppl enenting

| and managenent, restoration, visitor use facilities, and

interpretive or educational facilities in the state and | oca

conservation and public recreation areas.

Section 13. Section 261.013, Florida Statutes, is
created to read

261.013 The Florida Geen Communities Trust Fund if
created by law, or otherwi se the General Revenue Fund, shal

be admi nistered by the Departnent of Environnental Protection

to carry out the purposes of this act. Each fiscal year
21
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commencing with fiscal year 2000-2001, there shall be

deposited in the trust fund if created by |law, or otherwi se

the General Revenue Fund, 50 percent of the proceeds collected

nont hly by the Departnent of Revenue pursuant to parts |, |1,

and Il of chapter 199, as well as the net proceeds of any

bond sal es authorized by the Legislature for the purposes of

this act, and all contributions received for such purposes.

Funds so deposited shall be distributed by the Departnent of

Environnental Protection in the foll owi ng nmanner

(1) Twenty-five percent to the Departnent of

Environnental Protection for use by the Ofice of G eenways

and Trails, or its successor agency, to provide nmatching

grants to |l ocal governnents and state agencies for the

acqui sition of lands and rel ated purposes as described in ss.
260.012-260.018, and s. 261.012. Funds distributed to | oca
governnents shall be utilized for the acquisition of |ands for

greenways, in-holdings within greenways, and connectors,

| i nkages, and additions to greenways. Grants shall be nmde to

| ocal governnents and state agencies only as sel ected and

determ ned by the Florida G eenways Coordinating Council as

created in s. 253.787, or it successor agency.

(2) Twenty-five percent to the Departnent of Community

Affairs for use by the Florida Comunities Trust to provide

mat chi ng grants for the purposes provided in this chapter to

| ocal governnents and qualified, nonprofit, tax-exenpt |and

conservation organi zations, to assist in the acquisition of

communi ty- based, urban open spaces, parks, and greenways. The

Florida Communities Trust shall give preference to projects

proposing to provide outdoor recreation facilities in urban

areas currently | acking adequate recreati onal and open-space

| ands.
22
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(3) Twenty-five percent to the Departnent of

Envi ronnental Protection to provide matching grants to | oca

governnents and state agencies for the devel opnent of visitor

use facilities on public lands and for | and managenent,

restoration of degraded natural areas, and preservation of

public lands. Funds shall be distributed under this subsection

to eligible state and | ocal agencies on the recomendati on of

the Land Acquisition and Managenent Advi sory Council.

(4) Twenty-five percent to the Departnent of

Envi ronnental Protection to provide nmatching grants to state

and | ocal governnent agencies and to water nmnagenent

districts, to acquire interest in lands for the purposes of

protecting rivers, |akes, streans, and aquifers from

degradati on of water quality; to prevent the loss of drinking

wat er supplies through pollution; and to provide public access

to these waterbodi es for passive, nonnotorized recreationa

pur poses. Funds shall be distributed under this subsection on

the recommendati on of the Land Acquisition and Managenent

Advi sory Counci |
Section 14. Section 261.014, Florida Statutes, is
created to read

261.014 Florida Green Communities Trust Fund projects

eval uati on and sel ection. --

(1)(a) The departnent, through the Land Acquisition

and Managenent Advisory Council, shall develop criteria for

t he eval uation and sel ection of projects that will best

i npl erent the purposes described in s. 261.013(3) to provide

| and managenent, restoration, preservation, and visitor use

facilities on public |ands.

23
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1 (b) In developing criteria for the eval uati on and

2| selection of projects to be funded, the council shall give

3| priority to projects that wll:

4 1. Create or enhance public access to and use of

5] public I ands for outdoor recreation and resource conservation
6 2. Create or enhance public access to and use of

7 | public conservation, recreation, park, and open-space | ands

8| within cities with popul ati ons greater than 50,000 or within
9| counties with popul ati ons greater than 125,000, according to
10 | the nost recent United States census;

11 3. Inprove or restore degraded natural areas; or

12 4, Create or inprove necessary visitor use facilities,
13| such as hiking trails, parking areas, bathroons, picnic areas,
14 | boardwal ks, and environnental education and interpretative

15| facilities.

16 5. Preserve significant archeol ogical and historic

17 | sites.

18 (2)(a) The departnent, through the Land Acquisition

19 | and Managenent Advi sory Council, shall determne by rule

20| criteria for the eval uation and sel ection of projects to be
21 | funded pursuant to s. 261.013(4) for the conservation and

22 | i nprovenent of water resources, as described in that

23 | subsecti on.

24 (b) In establishing criteria for the eval uati on and

25| sel ection of |ocal governnent and water nmanagenent district
26 | projects to be funded, the council shall give priority to

27 | projects that will:

28 1. Protect the water quality of surface waters of the
29 | state;

30 2. Protect the water quality and quantity of drinking
31| water supplies through |and acquisition

24
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1 3. Help restore the quality of waterbodies as wildlife
2 | habitat;

3 4. Provide enhanced public access to surface

4 | wat erbodi es consistent with the prinmary purpose of water

5| resource protection;

6 5. Provide | and managenent and resource protection to
7| public lands that are at greatest risk for resource

8 | degradation or are currently substantially not usable by the
9| public due to lack of access or lack of visitor use

10| facilities; or

11 6. Provide for the renoval of upland exotic plant

12 | speci es which harm or suppl ant natural resources.

13 (3) The departnent shall provide the council with

14 | staff sufficient to carry out its purposes and functions under
15| this section and s. 261.013(3) and (4).

16 Section 15. Section 261.015, Florida Statutes, is

17 | created to read:

18 261.015 Uses of trust fund noneys.--Nothing in this
19 | chapter shall authorize the use of funds fromthe Florida

20| Green Conmmunities Trust Fund if created by law, or otherw se
21| the General Revenue Fund, for the devel opnent, purchase, or
22 | use of any notorized neans of transportation, including, but
23| not limted to, notorhi kes and notorcycl es, autonobil es,

24 | trucks, all-terrain vehicles or "jet-powered" water

25| transports. Such vehicles shall not be pernitted on any | ands
26 | or waters acquired in whole or in part by or with such funds,
27 | with the exception of those notorized vehicl es necessary for
28 | | aw enforcenent, |and nmanagenent, or energency response.

29 Section 16. Paragraph (j) is added to subsection (6)
30| of section 253.787, Florida Statutes, to read:

31
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1 253.787 Florida Geenways Coordinating Council;

2 | conposition; duties.--

3 (6) The council shall

4 (j) Annually prepare, fromprojects subnitted by | oca
5] governnents and state agencies, a list of proposed greenways
6 | properties to be acquired by purchase, or the donation of

7] interests in such property, pursuant to s. 261.013(1). The

8 | departnent shall, within 90 days after the effective date of
9| this act, adopt rules establishing the duties and

10 | responsibilities of the council under this paragraph

11 | notwithstanding any other statute or rule requiring any other
12 | procedure or tine period.

13 Section 17. Subsection (15) is added to section

14 | 380.507, Florida Statutes, to read:

15 380.507 Powers of the trust.--The trust shall have al
16 | the powers necessary or convenient to carry out the purposes
17 | and provisions of this part, including:

18 (15) To evaluate and sel ect greenways conservation and
19 | recreation projects to be funded by the Florida G een

20| Communities Trust Fund if created by law, or otherw se the
21 | General Revenue Fund, for the purposes provided in chapter

22 | 261.

23 Section 18. Subsection (9) is added to section

24 | 380.508, Florida Statutes, to read:

25 380.508 Projects; devel opnent, review, and approval. --
26 (9)(a) The governing body of the trust shall adopt by
27 | rule criteria for evaluating and selecting projects to be

28 | funded in whole or in part with noneys allocated to the trust
29 | fromthe Florida Green Communities Trust Fund if created by
30| law, or otherwi se the General Revenue Fund, pursuant to s.

31| 261.013(2), for the purposes provided in chapter 261

26
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(b) In establishing criteria for the eval uation and

sel ection of projects to be funded, the governing body of the

trust shall give priority to projects that will:

1. Provide open-space and outdoor recreationa

opportunities to residents of cities with popul ati ons greater

than 50,000 or to residents of counties with popul ations

greater than 125,000, according to the nbst recent census;

2. Establish, add to, connect, or conplete greenways

in or near urban popul ation centers;

3. btain public access and use of waterfronts, | akes,

ocean beaches, rivers, streans, and ot her waterbodies in or

near urban popul ati on centers;

4., Be located within a brownfield area as defined in
chapter 376;
5. Restore or inprove wetlands, beaches, or forner

natural areas in or near urban popul ation centers; or

6. Add, connect, or provide public access to existing

state, federal, or local parks, preserves, or water nanagenent

or resource prot ection areas.

Section 19. The Legislature intends that the Florida

Communities Trust of the Departnent of Conmunity Affairs be

appropriated annually fromthe Florida G een Conmunities Trust

Fund if created by |law, or otherwi se the General Revenue Fund,

sufficient noneys and staff positions to inplenent the

prograns created or expanded by this act.
Section 20. This act shall take effect July 1, 2000.

27
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l EE IR b I b b I S S b S I S b b S I b B S b

2 HOUSE SUVMMARY

3
Ef fective July 1, 2000, revises the "Florida G eenways

4 and Trails Act" and creates the "Florida G een ]
Communities Act" to provide for a conprehensive statew de

5 system of greenways for conservation and recreation
pur poses.  ProvideS for designation, acquisition, use,

6 reservation, and restoration and mai ntenance of greenway
ands. Provides authorltY and responsibility of the

7 Departnent of Environnental Protection to devel op and
|nPIenent a process for such designation and to negotiate

8 wi th | andowners and provide certain incentives. Requires
the departnent to post trespass notices. al ong greenway

9 boundaries. Provides sources, distribution, and uses of
noneys fromthe Florida Geen Communities Trust Fund,

10 created el sewhere by law. Provides responsibilities of
t he departnent, the Land Acquisition and Managenent

11 Advi sory Council, the Ofice of Greenways and Trails, the
Fl orida” G eenways Coordi nating Council, the_Departnent of

12 Community Affairs, the Florida Conmmunities Trust, and the
wat er managenent districts wth respect to acquiring

13 interests in lands, and providing grants to state and
| ocal agencies. and governnents, fof purposes of the act.

14 Renpves provi si ons re!atln? to postaudit by the Auditor
Ceneral of lands acquired for conservation” purposes.

15 Provides |l egislative intent for future annua

16 appropriations. See bill or details.

17
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