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SENATE AMENDVENT
Bill No. SB 352
Amendnment No.

CHAMBER ACTI ON
Senat e House

Senat or Brown-\Wiite noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 0, delete everything after the enacting cl ause

and insert:

Section 1. Subsections (1) and (5) and paragraph (a)
of subsection (3) of section 409.1671, Florida Statutes, are
amended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1) It is the intent of the Legislature that te
encourage the Departnent of Children and Family Services
privatize the provision of to—econrtract—w-th—econpetent
conmui-ty-—based—agenetes—to—provide foster care and rel ated

services statewide. As used in this section, the term

"privatize" neans to contract with conpetent, comunity-based

agenci es. The departnent shall submit a plan to acconplish

privatization statewi de over a 3-year period, beginning July
1, 1999. This plan is to be subnitted by January 1, 1999, to
the President of the Senate, the Speaker of the House of
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Representatives, the Governor, and the Mnority | eaders of

bot h houses. This plan nust be devel oped with | ocal community

i nput and nust include a net hodol ogy of determning funds

avail able for the privatization projects. This nethodol ogy

nmust incorporate 100 percent of the funds appropriated and

budgeted for all services and prograns that have been

i ncorporated into the project. In addition, the nethodol ogy

nmust incorporate all managenent, capital (including current

furniture and equi pnent), and adninistrative funds associ at ed

with these services. This nethodol ogy nust address expected

wor kl oad and at |east the 3 previous years' experience in

expenses and wor kl oad. By—privatizing—these—services—the
I . : . I e . F
 orrriti I f ehitd |t bl f e iy
, I . . " . I

accountabi-H-ty—wH—be—¢gained—As used in this section, the
term"rel ated These servi ces" neans way—inctude famly

preservation, independent living, energency shelter
residential group care, foster care, therapeutic foster care,
i ntensive residential treatnent, postadjudication |ega
services, foster care supervision, postadjudication case
managenent, postpl acenent supervision, pernmanent foster care,
famly reunification, the filing of a petition for the

term nation of parental rights, and adoption. Wth respect to

any district in which privatization is not feasibhle for

econom ¢ or other reasons, the departnent nmust clearly state

inits strategic plan the reasons for the lack of feasibility

and the efforts that the departnent will undertake to

renedi ate the obstacles. Wen a private, nonprofit agency has

recei ved case nmanagenent responsibilities, transferred from

the state, under this section, for a child who is sheltered or
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found to be dependent and is assigned to the care of the

privatization project, the agency may act as the child's

guardi an for the purpose of registering the child in school if

a parent or guardian of the child is unavailable and his or

her whereabouts cannot be reasonably ascertai ned. The private,

nonprofit agency nmay al so seek enmergency nedical attention for

such a child, but only if a parent or guardian of the child is

unavail abl e, his or her whereabouts cannot be reasonably

ascertained, and a court order for such energency nedica

servi ces cannot be obtai ned because of the severity of the

energency or because it is after normal working hours.

However, the departnent nmay not consent to sterilization

abortion, or ternination of life support. If a child's

parent's rights have been term nated, the nonprofit agency

shall act as guardian of the child in all circunstances. The

Di vi si on of Ri sk Managenent of the Departnent of |nsurance

shal | provi de coverage through the Departnent of Children and

Fam |y Services for not-for-profit, community-based agencies

who provide foster care and rel ated services. The coverage

nmust be provided fromthe general liability account of the

Florida Casualty | nsurance R sk Managenent Trust Fund, and the

coverage is primary. The coverage is linted to genera

liability clains arising fromthe provision of foster care and

rel ated services pursuant to an agreenent with the depart nment

and pursuant to guidelines established through policy, rule,

or statute. Coverage nust be linited as provided in ss. 284, 38

and 284. 385, and the exclusions set forth in those sections,

together with such other exclusions as are set forth in the

certificate of coverage which is issued by the trust fund,

apply. A person who is covered under the general liability

account pursuant to this provision shall immediately notify
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the Division of R sk Managenent of the Departnent of I|nsurance

of any potential or actual claim This provision for insuring

private agencies nmay not be construed as designating or not

designhating that such a private, not-for-profit agency is an

enpl oyee or agent of the state, nor does this provision anend,

expand, or supersede s. 768. 28.

(3)(a) The departnent shall establish a quality
assurance programfor the privatization of services. The
gual ity assurance program nust not be funded from noneys that

the departnment currently uses to fund foster care and rel ated

et ud tord - peeiti :

services. This program nust be devel oped at a statew de |evel

and may not be replicated in each of the departnental

di stricts. The departnent, in consultation with the

communi ty-based agencies that are undertaking the privatized

proj ects,shall establish mninmumthresholds for each
conponent. Each program operat ed under ptrstant—to contract
with a community-based agency nust be eval uated annual |y by
t he depart nent er—by—an—-objecti-ve—conpetent—enti-ty—destghated
I I I I I - ey L
I I . et w

. . it . . . F . _The
departnment shall subnit an annual report regarding quality
perfornmance, outcone neasure attai nnent, and cost efficiency
to the President of the Senate, the Speaker of the House of
Representatives, the Mnority | eader of each house of the
Legi sl ature, and the Governor no |ater than January 31 of each
year for each project in operation during the preceding fisca

year —begianng—+n—1998. The quality assurance program nust be

funded t hrough adm ni strative savings generated by this act.

As used in this section, the term"admnistrative savi ngs"
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neans funds that are nade avail abl e through reduced work | oads

and positions that becone obsolete at the district |evel or

state office-level administration, through the inplenentation

of this act.
(5) In fiscal year 1998-1999, the Departnent of
Children and Family Services shall privatize all foster care

and related services in district 5.Begrantng—+nr—Tiscat—year

199619974 —thebepartrent—ef—Chitdren—andfFamty—Services

The provider or providers of the district-5 these+odet
prograns may be selected froma single source pursuant to s.

287.057(3)(c) and nust be an established, conmmunity-based
organi zation or organizations within the state distriet—or
subdai-str+et. Contracts with organi zations responsible for the
nodel progranms nust shatH- incl ude the managenent and

admnistration of all privatized services specified in
subsection (1), except for funds necessary to nmanage the
contract. If the comunity-based organi zation selected for a
nodel program under this subsection is not a Medicaid

provi der, the organization shall be issued a Mdicaid provider
nunber pursuant to s. 409.907 for the provision of services
currently authorized under the state Medicaid plan to those
chil dren enconpassed in this nodel and in a manner not to
exceed the current level of state expenditure. Each district
and subdistrict that participates in the nodel programeffort
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or any future privatization effort as described in this
section mnmust thoroughly analyze and report the conpl ete direct
and indirect costs of delivering these services through the
departnment and the full cost of privatization, including the
cost of nmonitoring and eval uating the contracted services.
Section 2. (1) The Departnent of Children and Fanily
Services shall transfer all child protective investigations

for Pinellas County and Pasco County to the sheriff of that

county in which the child abuse, neglect, or exploitation is

al l eged to have occurred. Each sheriff is responsible for the

provision of all child protective investigations in his or her

county.
(2) During fiscal year 1998-1999, the Departnent of
Children and Family Services and each sheriff's office shal

enter into a contract that specifies how these services nust

be provided. Funding for the services will be appropriated to

the Departnent of Children and Fanily Services, and the

departnent shall transfer funding for the investigative

responsibilities assuned by the sheriffs, including, but not

limted to, all investigative, supervisory, and clerica

positions, to the respective sheriff. The contract nust

speci fy whether the departnent will continue to performpart

or none of the child protective investigations during the

initial year. The sheriffs nay either conduct the

i nvestigations thenselves or may, in turn, contract with

nmuni ci pal officials to have those officials conduct the

i nvestigations. The contract nust specify whether the services

are to be perforned by departnental enpl oyees who are under

contract with the departnent or by enpl oyees who are

transferred to the sheriff's office and directly supervised by

the sheriff. During this initial year, the departnent is
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responsible for quality control, and the departnent retains

the responsibility and authority for the perfornmance of al

child protective investigations. The departnent nust identify

any barriers to transferring the entire responsibility for

child protective services to the sheriffs' offices and nust

pursue avenues for renpving any such barriers by neans

including, but not linmted to, applying for federal waivers.

By January 15, 1999, the departnent shall subnit to the

Presi dent of the Senate, the Speaker of the House of

Representatives, and the chairs of the Senate and House

comm ttees that oversee departnental activities a report that

descri bes any renmmining barriers. Unless the Legislature, on

the basis of that report or other pertinent information, acts

to block a transfer of the entire responsibility for child

protective services to the sheriffs' offices, the sheriffs of

Pasco County and Pinellas County, beginning in fiscal year

1999- 2000, shall assune the entire responsibility for such

services, as provided in subsection (3).
(3)(a) Beginning in fiscal year 1999-2000, the
sheriffs of Pasco County and Pinellas County shall provide al

child protective investigations in their respective counties,

either by perforning the investigations thenselves or by

contracting with rmunicipal officials of nunicipalities within

their respective counties for the performance of such

i nvestigations.

(b) The sheriffs of Pasco County and Pinellas County

shal |l operate, at a nininum in accordance with the

perfornmance standards in effect for the Departnent of Children

and Famly Services on July 1, 1998.

(c)1. Funds for providing child protective services in

Pasco County and Pinellas County must be appropriated directly
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to the respective sheriffs' offices. County funding nay not

be used for operating the units that conduct child protective

services, nor nmay any funds for the child protective services

be integrated into the sheriffs' regul ar budgets. Budgetary

data and other data relating to the performance of child

protective services nust be maintai ned separately from al

other records of the sheriffs' offices.

2. Any funds that are provided to sheriffs' offices

for their special child-abuse investigation units are not

af fected by other provisions of this section. The

recordkeepi ng for these child-abuse investigation units nust

be kept separate fromthe remai nder of the sheriffs' budgets

and ot her records.
Section 3. This act shall take effect July 1, 1998.

=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:
On page 0, delete everything after the enacting cl ause

and insert:
An act relating to the privatization of foster
care and rel ated services; anending s.
409. 1671, F.S.; providing legislative intent;
defining the terns "privatize" and "rel ated
services"; requiring the Departnent of Children
and Fanmily Services to subnit to the Governor
and to designated |egislative officials by a
specified date a plan for acconpli shing
statew de privatization; requiring the
departnment to state whether and why
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privatization is not feasible in a particul ar
district and how the departnment will address
the obstacles to its feasibility; allow ng
private, nonprofit agencies to act as guardi ans
of certain children; providing for insuring
communi ty- based agencies that provide these
services; providing requirenments for and
restrictions upon funding for privatization
providing for a nodel programto be initiated
in specified counties; requiring the departnent
to contract with the sheriffs in those counties
for the provision of protective investigative
services; requiring a report to legislative
officials; providing for continuing the
program except in specified circunstances;
providing for funding; providing an effective
dat e
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