Florida Senate - 1998 CS for CS for SB 352

By the Committees on Ways and Means; Children, Families and
Seglggs;tand Senat ors Br own- Wi t e, Fbrgrett, Cowi n, Latval a
an S

301-2171A-98

1 A bill to be entitled

2 An act relating to the privatization of foster
3 care and rel ated services; anending s.

4 409. 1671, F.S.; providing legislative intent;

5 defining the terns "privatize," "related

6 services," and "eligible |l ead conmmunity-based

7 provider"; requiring the Departnent of Children
8 and Famly Services to develop a plan to

9 acconplish statewide privatization within a

10 specified tinme period and to subnmit the plan to
11 the Governor and to designated |egislative

12 officials by a specified date; providing plan
13 requirenents; requiring the departnent to state
14 whet her and why privatization cannot be

15 acconplished in a particular district or

16 portion of a district and how the depart nent

17 wi |l address the obstacles to privatization

18 providing for |egal services; requiring that

19 child welfare | egal services be provided by

20 speci fied providers; providing for case

21 managenent responsibilities; providing for

22 gual ity assurance; providing requirenents for
23 and restrictions upon funding for

24 privatization; creating s. 415.5071, F.S.

25 providing for a nodel programfor child

26 protective investigative services, to be

27 initiated in a specified district; requiring

28 the departnent to contract with the sheriffs in
29 that district; providing responsibilities of

30 the departnent; requiring a report; providing
31 for funding; providing for the creation of a
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specified committee which shall subnit a
required report; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.1671, Florida Statutes, is
amended to read:

409. 1671 Foster care and rel ated servi ces;
privatization. --

(1)(a) It is the intent of the Legislature that te
encourage the Departnent of Children and Famly Services shall
privatize the provision of to—econrtract—w-th—econpetent
conmui-ty-—based—agenetes—to—provide foster care and rel ated

services statewide. As used in this section, the term

privatize" nmeans to contract with conpetent, comunity-based

agencies. The departnent shall subnmit a plan to acconplish

privatization statewi de, through a conpetitive process, phased

in over a 3-year period beginning January 1, 2000. This plan
is to be subnmitted by July 1, 1999, to the President of the
Senate, the Speaker of the House of Representatives, the

Governor, and the ninority | eaders of both houses. This plan

nmust be devel oped with | ocal conmunity participation

including, but not linmted to, input fromcomunity-based

providers that are currently under contract with the

departnent to furnish conmunity-based foster care and rel ated

servi ces, and nust include a nethodol ogy for deternining and

transferring all available funds, including federal funds that

the provider is eligible for and agrees to earn and that

portion of general revenue funds which is currently associ ated

with the services that are being furni shed under contract. The

net hodol ogy nust provide for the transfer of funds
2
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appropriated and budgeted for all services and prograns that

have been incorporated into the project, including al

managenent, capital (including current furniture and

equi pnent), and adninistrative funds to acconplish the

transfer of these prograns. This nethodol ogy nust address

expected workl oad and at | east the 3 previous years

experience in expenses and workl oad. Wth respect to any

district or portion of a district in which privatization

cannot be acconplished within the 3 years' tinefrane, the

departnent nust clearly state in its plan the reasons the

timefrane cannot be net and the efforts that should be nade to

renedi ate the obstacles, which nay include alternatives to

total privatization, such as public private partnerships. As

used in this section, the term"rel ated servi ces" neans By

ottt cest4 " o

it |t bl f e iy I ! I
TION . " . I T iy
garned—TFhese—services—tay—+netude fam |y preservation

i ndependent |iving, energency shelter, residential group care,
foster care, therapeutic foster care, intensive residential

treat nent, pestadiudicati-ontegat—servieesfoster care

supervi si on, postatdiudieation case nmanagenent, postpl acenent

supervi sion, pernanent foster care, and family reunification;
et it F - F I . . F I

ghts—ant—adopti+on. Unl ess ot herw se provided for, beginning
in fiscal year 1999-2000, either the State Attorney or the

Ofice of the Attorney CGeneral shall provide child welfare

| egal services, pursuant to chapter 39, and other rel evant

provisions, in Sarasota, Pinellas, Pasco, and Manat ee

Counties. Such legal services shall commence upon and be
3
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effective, as soon as deternined reasonably feasible by the

respective State Attorney or the Ofice of the Attorney

Ceneral, after the privatization of associated prograns and

child protective investigations has occurred. Wen a private

nonprofit agency has received case nanagenent

responsibilities, transferred fromthe state under this

section, for a child who is sheltered or found to be dependent

and who is assigned to the care of the privatization project,

the agency nmay act as the child' s guardian for the purpose of

registering the child in school if a parent or guardian of the

child is unavail able and his or her whereabouts cannot

reasonably be ascertai ned. The private nonprofit agency nay

al so seek enmergency nedical attention for such a child, but

only if a parent or guardian of the child is unavailable, his

or her whereabouts cannot reasonably be ascertained, and a

court order for such energency nedical services cannot be

obt ai ned because of the severity of the energency or because

it is after normal working hours. However, the provider nay

not consent to sterilization, abortion, or termnation of life

support. If a child' s parents' rights have been terninated,

the nonprofit agency shall act as guardian of the child in al

ci rcunst ances.

(b) As used in this section, the term"eligible |ead

communi ty-based provider" neans a single agency with which the

departnent shall contract for the provision of child

protective services in a conmunity that is no smaller than a

county. To conpete for a privatization project, such agency

nust have:
1. The ability to coordinate, integrate, and nanage

all child protective services in the designated community in

cooperation with child protective investigations.
4
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2. The ability to ensure continuity of care fromentry

to exit for all children referred fromthe protective

i nvestigation and court systens.

3. The ability to provide directly, or contract for

through a local network of providers, all necessary child

protective services.

4. The willingness to accept accountability for

neeting the outcones and perfornance standards related to

child protective services established by the Legislature and

t he Federal Covernnent.

5. The capability and the willingness to serve al

children referred to it fromthe protective investigation and

court systens, regardless of the level of funding allocated to

the community by the state, provided all related funding is

transferred.

6. The willingness to ensure that each individual who

provides child protective services nust conplete the training

required of child protective service workers by the Departnent

of Children and Fanily Services.

(2) The departnent may contract for the delivery,
adm ni stration, or managenent of protective services, the
services specified in subsection (1) relating to foster care,
and other related services or programs, as appropriate. The
departnent shall retain responsibility for the quality of
contracted services and prograns and shall ensure that
services are delivered in accordance with applicable federa
and state statutes and regul ati ons.

(3)(a) The departnent shall establish a quality
assurance program for privati zed the—privatization—of

services. The quality assurance program may be perforned by a

nati onal accrediting organi zati on such as the Council on
5
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Accreditati on of Services for Fanmlies and Children, Inc.

(COA) or the Council on Accreditation of Rehabilitation

Facilities (CARF). The departnent shall devel op a request for

proposal for such oversight. This program nust be devel oped

and adninistered at a statewide |level. The Legislature intends

that the departnent be pernmitted to have linited flexibility

to use funds for inproving quality assurance. To this end,

effective January 1, 2000, the departnent may transfer up to

0. 125 percent of the total funds from categories used to pay

for these contractually provided services, but the tota

amount of such transferred funds may not exceed $300,000 in

any fiscal year. \When necessary, the departnent may establish

in accordance with s. 216.177, additional positions that wll

be exclusively devoted to these functions. Any positions

requi red under this paragraph may be establi shed,
not wi t hst andi ng ss. 216.262(1)(a) and 216. 351. The—guatity

asstrance—programnust—retude—standards—for—each——speeifie
conponent—of—these—serviees—The departnent, in consultation

with the community-based agenci es that are undertaking the

privatized projects,shall establish mnimumthresholds for

each conponent of service, consistent with standards

establi shed by the Legi sl ature. Each program operated under
putstant—to contract with a community-based agency nust be

eval uated annual ly by the departnent er—by—an—-objective
. s L I I I I
- ey ¥ I I .
et w . . it
prvatization—of—serviees—The departnent shall subnit an

annual report regarding quality performance, outcone neasure

attai nment, and cost efficiency to the President of the
Senate, the Speaker of the House of Representatives, the
6
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mnority | eader of each house of the Legislature, and the
Governor no later than January 31 of each year for each
project in operation during the preceding fiscal year;
beainni . . I ¥ I
onded—tt I T, . . w " .

(b) Fhedepartrent—shatt—estabtish—and—operate—a
conprehenstre—system-toreasure—and—+eport—annuaty—the

| it . ey . I I I

prvatized—The departnent shall use these findings in naking
reconmendations to the Governor and the Legislature for future

program and funding priorities in the child welfare system
(4) tay The communi ty-based agency nust conply with
statutory requirenents and agency rul es regutations in the
provi sion of contractual services. Each foster honeg,
t herapeutic foster hone, energency shelter, or other placenent
facility operated by the community-based agency or agencies
nmust be |icensed by the Departnent of Children and Famly
Servi ces under chapter 402 or this chapter. Each
communi ty- based agency nust be licensed as a child-caring or
chil d-pl aci ng agency by the departnent under this chapter. The
departnent, in order to elininate or reduce the nunber of

duplicate inspections by various programoffices, shal

coordi nate inspections required pursuant to licensure of

agenci es under this section.

7
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2 | dirrected—by—thedepartrent—

3 (5) Beginning January 1, 1999, and continuing at | east
4 | through Decenber 31, 1999, the Departnent of Children and

5| Fam |y Services shall privatize all foster care and rel ated

6| services in district 5 while continuing to contract with the
7| current nodel progranms in districts 1, 4, and 13, and in

8 | subdistrict 8A, and shall expand the subdistrict 8A pil ot

9| programto incorporate Manatee County. Planning for the

10| district 5 privatization shall be done by providers that are
11| currently under contract with the departnent for foster care
12 | and rel ated services and shall be done in consultation with
13| the departnent. A lead provider of the district 5 program

14 | shall be conpetitively selected, nust denonstrate the ability
15 ] to provide necessary conprehensive services through a | oca

16 | network of providers, and nmust neet criteria established in
17 | this section Beginning—in—tscat—year—1996-1997—the

18 | Bepartrent—ef—Chitdren—andfanmty—Services—shaH—estabt-sh—a

|

29 | subdist+iet. Contracts with organi zati ons responsible for the
30 | nodel prograns nust shat include the nmanagenent and
31| administration of all privatized services specified in

8
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subsection (1), —except—For—ftundsrnecessarytoranage—the
econtract. However, the departnent nay use funds for contract

managenent only after obtaining witten approval fromthe

Executive Ofice of the Governor. The request for such

approval nust include, but is not limted to, a statenent of

t he proposed anount of such funds and a description of the

manner in which such funds will be used.If the

communi ty- based organi zati on sel ected for a nodel program
under this subsection is not a Medicaid provider, the

organi zation shall be issued a Medicaid provider nunber
pursuant to s. 409.907 for the provision of services currently
aut hori zed under the state Medicaid plan to those children
enconpassed in this nodel and in a nmanner not to exceed the
current | evel of state expenditure.

(6) Each district and subdistrict that participates in
the nodel programeffort or any future privatization effort as
described in this section nust thoroughly anal yze and report
the conplete direct and indirect costs of delivering these
servi ces through the departnent and the full cost of
privatization, including the cost of nopnitoring and eval uating
the contracted services.

Section 2. Section 415.5071, Florida Statutes, is
created to read

415.5071 Sheriffs of Pasco, Mnatee, and Pinell as
Counties to provide child protective investigative services;

procedures; funding.--

(1) As described in this section, the Departnment of

Children and Family Services shall, by the end of fiscal year

1999- 2000, transfer all responsibility for child protective

i nvestigations for Pinellas County, Manatee County, and Pasco
County to the sheriff of that county in which the child abuse,
9
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negl ect, or abandonnent is alleged to have occurred. Each

sheriff is responsible for the provision of all child

protective investigations in his or her county. Each

i ndi vi dual who provi des these services nmust conplete the

training provided to and required of protective investigators

enpl oyed by the Departnent of Children and Fanily Services.
(2) During fiscal year 1998-1999, the Departnent of
Children and Family Services and each sheriff's office shal

enter into a contract for the provision of these services.

Funding for the services will be appropriated to the

Departnent of Children and Fam |y Services, and the departnent

shall transfer to the respective sheriffs for the duration of

fiscal year 1998-1999, funding for the investigative

responsibilities assuned by the sheriffs, including federa

funds that the provider is eligible for and agrees to earn and

that portion of general revenue funds which is currently

associated with the services that are being furni shed under

contract, and including, but not limted to, funding for al

i nvestigative, supervisory, and clerical positions; training;

al | associ ated equi pnent; furnishings; and other fixed capita

items. The contract nust specify whether the departnent wll

continue to performpart or none of the child protective

i nvestigations during the initial year. The sheriffs may

ei ther conduct the investigations thenselves or may, in turn

subcontract with | aw enforcenent officials or with properly

trai ned enpl oyees of private agencies to conduct

i nvestigations related to neglect cases only. If such a

subcontract is awarded, the sheriff nust take ful

responsibility for any safety decision nade by the

subcontractor and nust immediately respond with | aw

enforcenent staff to any situation that requires renoval of a
10
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child due to a condition that poses an i mediate threat to the

child' s life. The contract nust specify whether the services

are to be perforned by departnental enpl oyees or by persons

determined by the sheriff. During this initial year, the

departnent is responsible for quality assurance, and the

departnent retains the responsibility for the performance of

all child protective investigations. The departnent nust

identify any barriers to transferring the entire

responsibility for child protective services to the sheriffs

of fices and nust pursue avenues for renoving any such barriers

by means including, but not linmted to, applying for federa

wai vers. By January 15, 1999, the departnent shall subnmit to

the President of the Senate, the Speaker of the House of

Representatives, and the chairs of the Senate and House

comm ttees that oversee departnental activities a report that

descri bes any renmining barriers, including any that pertain

to funding and related adm nistrative i ssues. Unless the

Legi slature, on the basis of that report or other pertinent

information, acts to block a transfer of the entire

responsibility for child protective investigations to the

sheriffs' offices, the sheriffs of Pasco County, Manatee

County, and Pinellas County, beginning in fiscal year

1999- 2000, shall assune the entire responsibility for such

services, as provided in subsection (3).
(3)(a) Beginning in fiscal year 1999-2000, the
sheriffs of Pasco County, Manatee County, and Pinellas County

have the responsibility to provide all child protective

i nvestigations in their respective counti es.
(b) The sheriffs of Pasco County, Manatee County, and
Pi nell as County shall operate, at a nmininmum in accordance

with the perfornance standards established by the Legislature
11
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for protective investigations conducted by the Departnent of

Children and Family Services.

(c) Funds for providing child protective

i nvestigations in Pasco County, Manatee County, and Pinellas

County nust be identified in the annual appropriation nade to

the Departnent of Children and Fanmily Services, which shal

award grants for the full anount identified to the respective

sheriffs' offices. Funds for the child protective

i nvestigations nmay not be integrated into the sheriffs

regul ar budgets. Budgetary data and other data relating to the

perfornance of child protective investigations nust be

nmai nt ai ned separately fromall other records of the sheriffs

of fices.
(d) Program performance eval uation shall be based on

criteria nutually agreed upon by the respective sheriffs and a

comm ttee of seven persons appointed by the Governor and

sel ected fromthose persons serving on the Departnent of

Children and Family Services District 5 Health and Human

Services Board and District 6 Health and Human Servi ces Board.

Two of the Governor's appoi ntees nust be residents of Pasco

County, two of the Governor's appoi ntees nust be residents of

Manat ee County, and two of the Governor's appoi ntees nust be

residents of Pinellas County. Such appointees shall serve at

the pleasure of the Governor. The individuals appointed nust

have denonstrated experience in outcone eval uation, social

service areas of protective investigation, or child welfare

supervision. The conmittee shall subnmit an annual report

regarding quality performance, outcone-neasure attai nment and

cost efficiency, to the President of the Senate, the Speaker

of the House of Representatives, and to the Governor no | ater

than January 31 of each year the sheriffs are receiving
12
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general appropriations to provide child protective

i nvestigations.
Section 3. This act shall take effect July 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
CCNNITTEF SUE%T%EUTE FOR
or

r the state attorney or

Renpves | anguage whi ch nandates eithe
udi cati on and

Attorney General to provide pre-ad|
post - adj udi cation | egal services.

Adds_ case managenent to the definition of foster care "rel ated
services" as uSed in this section

Carifies | anguage prescrlbln? the provision of |egal_ services
bK state attorneys and the Attorney General, and specifies
that inplenentation of |egal servites shall_ occur after the
privatization of associated prograns and child protective

I nvesti gatl ons.

Del et es the subsection prescribing specific contract.
arrangenents between the departnent and the prospective
servi ces provider.

Revi ses and clarifies |anguage allowing for the selection of a
service provider through a conpetitive process.
Del et es Ian?uage relating to i ndemification of the state by
the contract provider for liabilities incurred.
Revi ses Section 2 of the bill to add Manatee to the |ist of
counties designated to transfer the protective investigation
function to the sheriff of each respective county.

13
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