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HOUSE AMENDMENT
Bill No. HB 3541
Arendnment No. 01 (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

Representative(s) Posey offered the foll ow ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Sections 1 and 2 of chapter 94-442, Laws of
Fl orida, as anended by chapter 95-499, Laws of Florida, is
amended to read:

Section 1. | nt ent . - - Netwi-thstanding—theprovi-stons—of

otut-stde—the—suppter—srunicipal—boundartes— It is the intent

of the Legislature that the potable water utility systens

exercising the authority granted by this section endeavor to

adopt and inpose just and equitable egua- rates with respect
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to both the nmunicipalities and the several unincorporated
areas to which they nay be extending service, and that the

| evel s of service shall be substantially the sanme throughout
the distribution system

Section 2. (Hh—An—inrtiat—distributon—differential
I et I L I . eipabity

(1) 2 Authorized surcharge.--Notwi thstandi ng the
provisions of s. 180.191, Florida Statutes, and except as

ot herwi se authorized by this act, a water utility operating in

Brevard County nmay add a surcharge of not nore than 10 percent

of the rates, fees, and charges charged to consuners inside

t he boundaries of a supplier nmunicipality situated within

Brevard County to consuners of such services residing outside

the supplier's municipal boundaries. Wth respect to any
proposed surchar ge rate—differenti+at in excess of the 10
percent authorized by this act, a rate study shall be required

to justify the surcharge inerease above said 10 percent. A
surcharge shall not exceed 25 percent. The surcharge shal

only include those expenses identified in a rate study which

are directly attributable to the cost of delivering water to

the specific service area studied for the surcharge. Prior to

adopting a surcharge authorized by this act which will result

in custoners residing outside the supplier's municipa

boundari es paying rates nore than 110 percent of the
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supplier's base rate, the supplier shall conduct a rate study

as required by this act.

(2) Rate study.--The supplier shall identify the area

whi ch the consultant shall study for purposes of the rate

study required by this act.The rate study shall be conducted

by a consultant, qualified by experience and hired under
contract by the supplier. Said consultant shall be sel ected
by the supplier froma list of three consultants prepared and

submitted to the supplier by an advisory group as defined in

subsection (3). The—atdvisory—group—shatH—bernade—up—of—three

The criteria for the consultant's rate study shall be based on
t he fundanental principles recognized in simlar studies
conduct ed pursuant to guidelines of the Public Service

Conmi ssion-set forth ins. 367.081(2)(a), Florida Statutes,
and s. 25-30.433, Florida Administrati ve Code, as both
sections are anended, nodified, or renunbered fromtine to

time. At |east 30 days before approval of the contract for the

rate study, the proposed scope of work shall be transmitted to

the board of county conm ssioners and each custoner

nmuni ci pality subject to the proposed surcharge. The county

conm ssion and each custoner nunicipality shall have the right

to conment in witing on the proposed scope of the work no

| ater than 2 weeks before approval of the contract. The

supplier nmunicipality shall respond in witing to all such

comments at | east 48 hours before approval of the contract.
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(3) Advisory group.--The advisory group shall be nade

up of three nenbers, one nenber fromeach of the foll ow ng

the supplier city, a county conm ssioner selected by the board

of county conm ssioners, and one representative sel ected by

those nunicipalities subject to the proposed surcharge. In

i nstances where the proposed surcharge affects an

uni ncorporated area and a nunicipality, the county com ssion

nmay appoint a citizen fromthe unincorporated area in |ieu of

the county conmissioner. |In instances where the proposed

surcharge only affects an uni ncorporated area, the county

conmi ssion shall appoint a citizen fromthe uni ncor porated

area in lieu of a representative selected by a user

nmunicipality. At such tinme the supplier proposes a surcharge

in excess of 10 percent, the supplier shall convene a neeting

of the advisory group by providing at |east 30 days witten

notice to the county comm ssion and to each nunicipality which

coul d be subject to the proposed surcharge. The notice shal

provide the date, tine, and place of the neeting, identify the

geogr aphi cal area to be studied, and state the requirenent to

generate the list of consultants at that neeting. |If the

county or noticed nunicipalities fail to send a respective

aut hori zed representative to the schedul ed advi sory group

neeting, the party failing to do so shall forfeit the ability

to participate in the convened advi sory group
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w - " I I I
before—approva—of—the—contract—

(4) Rate setting.--Water rates shall include a base
rate and an optional distrbuton—differential surcharge

authori zed by this act when—justified. Any—distribution
th-Herential—surcharge—of—nore—than—16—percent—rust—be
att++butable—to—the—cost—of delvering—water—to—speeifie

serviee—areas— Any rates charged custoners residing outside

the supplier's nmunici pal boundaries ef—26—perecent—or greater

than 125 percent of the suppliers base rate shall be subject

to the provisions of s. 180.191, Florida Statutes.

5 A surcharge An—inetrease in excess of the 10
percent authorized by this act shall be inposed only pursuant
to the support of the consultant's findings in the rate study

and following a public hearing called by the governing body of
the supplier nunicipality, to be held no later than 60 days

after within—14—days—of the rel ease of the consultant's
findings. At any such public hearing on the surcharge rate

inrerease, residents of the affeeted area affected by the

surcharge shall be afforded anpl e opportunity to be heard.
(5) {6 Exception.--The provisions of subsections (2),

(3), and(4)t5)yshall not be applicable in any case where a
contrary intention or procedure is set forth in an interloca
agreenent which is executed after the effective date of this
act, thereby precluding the necessity to conduct a rate study
applicable to the participating consuner county or
muni ci pality.

Section 2. This act shall take effect upon becoming a
| aw.
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================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, lines 4-13,
renove fromthe title of the bill: all of said |ines

and insert in lieu thereof:
chapter 95-499, Laws of Florida; revising
legislative intent; clarifying the limts on
and the procedures for inposing certain
distribution differential surcharge rates by a
potable water utility; providing an effective
dat e.
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