Fl ori da House of Representatives - 1998 HB 3565
By Representative Hil

1 Abill to be entitled

2 An act relating to health quality assurance;

3 anending s. 20.42, F.S.; deleting the

4 responsibility of the Division of Health Policy
5 and Cost Control within the Agency for Health

6 Care Administration for review ng hospita

7 budgets; abolishing the Health Care Board;

8 anending s. 112.0455, F.S., relating to the

9 Drug- Free Wrkpl ace Act; requiring background
10 screening for an applicant for |icensure of

11 certain | aboratories; authorizing the use of

12 certain body hair for drug testing; anending s.
13 154. 304, F.S., relating to health care for

14 i ndi gent persons; revising definitions;

15 anmending s. 381.026, F.S.; requiring that a

16 patient's bill of rights be made avail able by a
17 facility that provides energency services or

18 out pati ent services; anending s. 381.0261

19 F.S.; requiring that a patient's bill of rights
20 i ncludes additional information; creating s
21 381. 60225, F.S.; requiring background screening
22 for an applicant for certification to operate
23 an organ procurenent organi zation, a tissue
24 bank, or an eye bank; anending s. 383. 302,
25 F.S., relating to the regulation of birth
26 centers; revising definitions to reflect the
27 transfer of regulatory authority fromthe
28 Departnent of Health and Rehabilitative
29 Services to the Agency for Health Care
30 Adm ni stration; anending s. 383.305, F.S.
31 requiring background screening for an applicant
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1 for licensure of a birth center; anending ss.

2 383.308, 383.309, 383.31, 383.312, 383.313,

3 383.318, 383.32, 383.324, 383.325, 383.327,

4 383.33, 383.331, F.S., relating to the

5 regulation of birth centers; conform ng

6 provisions to reflect the transfer of

7 regulatory authority to the Agency for Health
8 Care Administration; anending s. 390.015, F.S.
9 requiring background screening for an applicant
10 for licensure of an abortion clinic; anending
11 s. 391.206, F.S.; requiring background

12 screening for an applicant for licensure to

13 operate a pediatric extended care center

14 anending s. 393.063, F.S., relating to

15 devel opnental disabilities; providing a

16 definition; amending s. 393.067, F.S.

17 requiring background screening for an applicant
18 for licensure to operate an internediate care
19 facility for the devel opnental |y disabl ed;
20 anmending s. 394.4787, F.S., relating to the
21 regulation of nental health facilities;
22 conformng a cross-reference to changes nmade by
23 the act; anmending s. 394.4788, F.S., relating
24 to nental health services; updating provisions
25 relating to duties of the agency fornerly
26 perforned by the Health Care Cost Cont ai nnent
27 Board; anending s. 394.67, F.S., relating to
28 communi ty al cohol, drug abuse, and nental
29 heal th services; revising definitions; anmending
30 s. 394.875, F.S.; requiring background
31 screening for an applicant for licensure of a
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1 crisis stabilization unit or residenti al

2 treatnent facility; amending ss. 394. 876,

3 394.877, 394.878, 394.879, 394.90, 394.902,

4 394.903, 394.904, 394.907, F.S., relating to
5 the regulation of nental health facilities;

6 conforming provisions to reflect the transfer
7 of regulatory authority to the Agency for

8 Health Care Administration; anending s

9 395.002, F.S., relating to hospital |icensing
10 and regul ation; providing definitions; creating
11 s. 395.0055, F.S.; requiring background

12 screening for an applicant for licensure of a
13 facility operated under ch. 395, F.S.; anending
14 s. 395.0163, F.S.; requiring that the agency
15 review plans and specifications for certain
16 outpatient facilities; anending s. 395.0193,
17 F.S.; revising certain requirenents for peer
18 revi ew of physicians; providing requirenents
19 for reporting disciplinary actions to the
20 agency; authorizing the agency to |evy
21 adm ni strative fines; anmending s. 395.0197,
22 F.S.; revising provisions relating to interna
23 ri sk managenent; defining the term "adverse
24 incident"; requiring certain reports to the
25 agency; including minors in provisions relating
26 to notification of sexual m sconduct or abuse;
27 requiring facility corrective action plans;
28 provi di ng penalties; anmending s. 395.0199,
29 F.S.; requiring background screening for an
30 applicant for registration as a utilization
31 revi ew agent; anending s. 395.1055, F.S.
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1 requiring the Agency for Health Care
2 Adm ni stration to adopt rules to assure that,
3 following a disaster, |licensed hospita
4 facilities are capabl e of serving as shelters
5 only for patients, staff, and the famlies of
6 staff; providing for applicability; providing
7 for a report by the agency to the Governor and
8 Legi sl ature; transferring, renunbering, and
9 amendi ng ss. 626.941, 626.942, 626.943,
10 626. 944, 626.945, F.S., relating to the
11 regul ation of health care risk managers;
12 conforming provisions to reflect the transfer
13 of regulatory authority fromthe Departnent of
14 I nsurance to the Agency for Health Care
15 Adm ni stration; providing for the Health Care
16 Ri sk Manager Advi sory Council to be appointed
17 by the Director of Health Care Adninistration;
18 anending s. 395.401, F.S.; providing for
19 certain reports relating to charity care and
20 formerly nade to the Health Care Board to be
21 made to the agency; anmending s. 395.602, F.S.
22 relating to rural hospitals; conformng a
23 cross-reference to changes nmade by the act;
24 anending s. 395.701, F.S., relating to the
25 Publ i c Medi cal Assistance Trust Fund; revising
26 definitions; anending s. 400.051, F.S.
27 conforming a cross-reference; anendi ng s.
28 400. 071, F.S.; requiring background screening
29 for an applicant for licensure of a nursing
30 hone; anending s. 400.411, F.S.; requiring
31 background screening for an applicant for
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1 licensure of an assisted living facility;

2 amendi ng ss. 400. 414, 400.417, 400. 4174,

3 400. 4176, F.S., relating to the regul ation of

4 assisted living facilities; providing

5 addi tional grounds for denial, revocation, or

6 suspension of a license; requiring background

7 screening for enployees hired on or after a

8 speci fi ed date; anmending ss. 400.461, 400.462,
9 F.S., relating to the regulation of hone health
10 agenci es; conformng a cross-reference;

11 revising definitions; anending s. 400. 464,

12 F.S.; revising licensure requirenents for hone
13 heal t h agenci es; specifying services that are
14 exenpt fromthe |icensure requirenents;

15 anending s. 400.471, F.S.; requiring background
16 screening for an applicant for licensure of a
17 hone heal th agency; revising requirenents for
18 license renewal ; anending s. 400.474, F.S.

19 providing penalties for operating a hone health
20 agency without a license; anending s. 400. 484,
21 F.S.; providing a schedule for the agency to
22 use in inposing fines for various classes of
23 vi ol ations; anmending s. 400.487, F.S.; revising
24 requirenents for patient assessnent and
25 services; anending s. 400.491, F.S.; revising
26 requi rements for nmintaining patient records;
27 anmendi ng s. 400.497, F.S.; revising
28 requi renents for the agency in establishing
29 m ni nrum st andards; anending s. 400.506, F.S.
30 requiring background screening for an applicant
31 for licensure of a nurse registry; anending s.
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1 400. 509, F. S.; requiring background screening

2 for an applicant for registration as a service
3 provider who is exenpt fromlicensure; anendi ng
4 s. 400.512, F.S.; revising screening

5 requi renments for honme health agency personnel

6 anmendi ng s. 400.555, F.S.; requiring background
7 screening for an applicant for licensure of an
8 adult day care center; creating s. 400.5572,

9 F.S.; requiring background screening for

10 enpl oyees of an adult day care center hired on
11 or after a specified date; anending s. 400. 606,
12 F.S.; requiring background screening for an

13 applicant for licensure of a hospice; anending
14 s. 400.619, F.S.; revising background screening
15 requi renments for an applicant for licensure of
16 an adult famly care hone; providing screening
17 requi rements for designated relief persons;

18 anending s. 400.702, F.S.; deleting a

19 requi rement that certain internediate-|evel
20 care facilities accept only certain | owincone
21 residents who recei ve subsidi zed housi ng
22 vouchers; anending s. 400.801, F.S.; requiring
23 background screening for an applicant for
24 licensure of a hone for special services;
25 anendi ng s. 400.805, F.S.; requiring background
26 screening for an applicant for licensure of a
27 transitional living facility; anmending ss.
28 408. 05, 408.061, 408.062, 408.063, F.S.
29 relating to the State Center for Health
30 Statistics and the collection and di ssemi nation
31 of health care infornmation; updating provisions
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1 to reflect the assunption by the Agency for

2 Health Care Administration of duties fornerly
3 perforned by the Health Care Board and the

4 former Departnent of Health and Rehabilitative
5 Servi ces; authorizing the agency to conduct

6 dat a- based studi es and nmake reconmmendati ons;

7 del eting obsol ete provisions; anmendi ng s.

8 408.07, F.S.; deleting definitions nade

9 obsol ete by the repeal of requirenents with

10 respect to hospital budget reviews; anending s.
11 408.08, F.S.; deleting provisions requiring the
12 Health Care Board to review the budgets of

13 certain hospitals; deleting requirenents that a
14 hospital file budget letters; deleting certain
15 adm ni strative penalties; anmending s. 408. 40,
16 F.S.; renoving a reference to the duties of the
17 Public Counsel with respect to hospital budget
18 revi ew proceedi ngs; anendi ng ss. 409. 2673,

19 409.9113, F.S., relating to health care
20 prograns for |owinconme persons and the
21 di sproportionate share program for teaching
22 hospital s; updating provisions to reflect the
23 abol i shnent of the Health Care Cost Contai nment
24 Board and the assunption of its duties by the
25 agency; anendi ng ss. 409. 905, 440.13, 455. 654,
26 F.S., relating to mandatory Medicaid services,
27 nedi cal services and supplies, and referring
28 health care providers; conform ng
29 cross-references to changes nmade by the act;
30 amendi ng ss. 458.331, 459.015, 461.013,
31 468.505, F.S., relating to disciplinary action
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1 agai nst certain nedical professionals and

2 activities exenpt fromregulation; updating

3 provi sions and conform ng cross-references;

4 anending s. 483.101, F.S.; requiring background
5 screening for an applicant for licensure of a

6 clinical laboratory; anending s. 483.106, F.S.
7 relating to a certificate of exenption

8 correcting termnol ogy;, amending s. 483. 30,

9 F.S.; requiring background screening for an

10 applicant for licensure of a nmultiphasic health
11 testing center; anending ss. 641.55, 766.1115,
12 F.S., relating to internal risk nmanagenent

13 prograns and contracts w th governnent al

14 contractors; updating provisions and conformn ng
15 cross-references to changes nmade by the act;

16 repealing ss. 395.403(9), 407.61, 408.003,

17 408. 072, 408.085, 455.661, F.S., relating to

18 rei mbursenent of state-sponsored trauma

19 centers, studies by the Health Care Board,
20 appoi nt nent of nenbers to the Health Care
21 Board, review of hospital budgets, budget
22 reviews of conprehensive inpatient
23 rehabilitation hospitals, and designated health
24 care services; providing for retroactive
25 application of provisions of the act relating
26 to repeal of review of hospital budgets;
27 transferring the internal risk nmanager
28 |icensure program fromthe Departnent of
29 I nsurance to the Agency for Health Care
30 Adm ni stration; providing appropriations and
31
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1 aut hori zi ng positions; providing effective

2 dat es.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Paragraphs (b), (d), and (e) of subsection
71 (2) and subsections (6) and (7) of section 20.42, Florida

8| Statutes, are anended to read

9 20.42 Agency for Health Care Administration.--There is
10 | created the Agency for Health Care Admi nistration within the
11 | Departnent of Business and Professional Regul ation. The agency
12 | shall be a separate budget entity, and the director of the

13 | agency shall be the agency head for all purposes. The agency
14 | shall not be subject to control, supervision, or direction by
15| the Departnent of Business and Professional Regulation in any
16 | manner, including, but not linted to, personnel, purchasing,
17 | transactions involving real or personal property, and

18 | budgetary natters.

19 (2) ORGAN ZATI ON OF THE AGENCY. - - The agency shall be
20 | organi zed as foll ows:

21 (b) The Division of Health Policy and Cost Control

22 | which shall be responsible for health policy, the State Center
23| for Health Statistics, the devel opnent of The Florida Health
24 | Plan, certificate of need, hospirtal—budget—review-state and
25| l ocal health planning under s. 408.033, and research and

26 | anal ysi s.

27 te—Fhe—Heath—CareBoeard—whi-ch—shat-—be—+esponsibte
28 | for—hospital—budget—review—nursthg—hore—fnancia—anabysts+
29 | angd—special—studies—as—assighet—by—the——secretary—or—the

30 | tegistature—

31
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(d) ey The Division of Adnministrative Services, which
shal | be responsible for revenue nmanagenent, budget,
personnel, and general services.

(6) (7 DEPUTY DI RECTOR OF ADM NI STRATI VE
SERVI CES. - - The director shall appoint a Deputy Director of
Adm ni strative Services who shall serve at the pl easure of,

and be directly responsible to, the director. The deputy
director shall be responsible for the Division of
Admi ni strative Services.

Section 2. Subsection (12) and paragraph (b) of
subsection (13) of section 112.0455, Florida Statutes, are
amended to read:

112. 0455 Drug- Free Wrkpl ace Act. --

(12) DRUG TESTI NG STANDARDS; LABCRATORI ES. - -

(a) A laboratory may analyze initial or confirmtion
drug specinens only if:

1. The laboratory is licensed and approved by the
Agency for Health Care Admi nistration using criteria
established by the United States Departnent of Health and
Human Services as general guidelines for nodeling the state
drug testing program Each applicant for |licensure nust conply

with the followi ng requirenents:
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a. Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual responsible for the daily operation of the

| aboratory, and of the financial officer, or other simlarly

titled individual who is responsible for the financial

operation of the laboratory, including billings for services.

The applicant nust conply with the procedures for level 2

background screening as set forth in chapter 435.

b. The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

c. Proof of conpliance with the | evel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of screening requirenents.

d. A provisional |license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation
11
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background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ation of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
e. Each applicant nust subnit to the agency, with its

application, a description and expl anation of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

f. Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no
12
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financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this sub-subparagraph

g. Alicense may not be granted to any applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

h. The agency nmay deny or revoke licensure if the

appl i cant:
(1) Has falsely represented a naterial fact in the

application required by sub-subparagraph e. or

sub- subparagraph f., or has onitted any material fact fromthe

application required by sub-subparagraph e. or

sub- subparagraph f.; or

(I'1) Has had prior action taken agai nst the applicant

under the Medicaid or Medicare programas set forth in

sub- subpar agr aph e.

i. An application for license renewal nust contain the

i nformati on requi red under sub-subparagraphs e. and f.

2. The laboratory has witten procedures to ensure
chai n of custody.
3. The laboratory follows proper quality contro
procedures, including, but not limted to:
a. The use of internal quality controls including the
use of sanples of known concentrations which are used to check
13
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the performance and calibration of testing equi pnent, and
periodic use of blind sanples for overall accuracy.

b. An internal review and certification process for
drug test results, conducted by a person qualified to perform
that function in the testing |aboratory.

C. Security nmeasures inplenented by the testing
| aboratory to preclude adulteration of specinens and drug test
results.

d. Oher necessary and proper actions taken to ensure
reliable and accurate drug test results.

(b) A laboratory shall disclose to the enployer a
witten test result report within 7 working days after receipt
of the sanple. Al |aboratory reports of a drug test result
shall, at a mninum state:

1. The nane and address of the l|aboratory which
perforned the test and the positive identification of the
person tested.

2. Positive results on confirmation tests only, or
negative results, as applicable.

3. Alist of the drugs for which the drug anal yses
wer e conduct ed.

4. The type of tests conducted for both initial and
confirmation tests and the mnimumcutoff l[evels of the tests.

5. Any correlation between nedication reported by the
enpl oyee or job applicant pursuant to subparagraph (8)(b)?2.
and a positive confirnmed drug test result.

No report shall disclose the presence or absence of any drug
other than a specific drug and its netabolites |isted pursuant

to this section.

14
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(c) The laboratory shall subnit to the Agency for
Health Care Administration a nonthly report with statistical
information regarding the testing of enpl oyees and job
applicants. The reports shall include information on the
net hods of anal yses conducted, the drugs tested for, the
nunber of positive and negative results for both initial and
confirmation tests, and any other information deened
appropriate by the Agency for Health Care Administration. No
monthly report shall identify specific enpl oyees or job
applicants.

(d) Laboratories shall provide technical assistance to
t he enpl oyer, enployee, or job applicant for the purpose of
interpreting any positive confirnmed test results which could
have been caused by prescription or nonprescription nedication
taken by the enpl oyee or job applicant.

(13) RULES.--

(b) The follow ng standards and procedures are
established related to hair testing:

1. Hair cutoff levels for initial drug-screening
tests.--The following initial cutoff |evels nust be used when
screeni ng hair specinens to determnm ne whether they are
negative for these drugs or their netabolites:

a. Marijuana: 10 pg/ 10 ng of hair;

b. Cocaine: 5 ng/10 ng of hair; and

c. Opiate/synthetic narcotics and netabolites: 5
ng/ 10 nmg of hair. For the purpose of this section, opiate and
net abolites include the foll ow ng:

(1) Codeine;

(I'l) Heroin, nonoacetyl norphi ne reneacttytrorphine
(heroin netabolites);

(1) Morphine;

15
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d. Phencyclidine: 3 ng/10 ng of hair; and

e. Anphetamines: 5 ng/10 ng of hair. For the purpose
of this section, anphetanines include the foll ow ng:

(1) Anphet ani nes;

(1'1) Met hanphet ani ne;

2. Hair cutoff levels for drug confirmation testing.--

a. Al specinmens identified as positive on the initial
test must be confirmed using gas chromat ography/ mass
spectronetry (GC/ MS), nass spectrometry/ mass spectronetry
(M5/MS) at the following cutoff |evels for these drugs on
their netabolites. Al confirmations nust be by quantitative
anal ysi s.

(1) Marijuana nmetabolites: 1 pg/10 ng of hair
(Del t a- 9-t etrahydr ocannabi nol - 0- car boxylic acid).

(I'l) Cocaine: nmust be at or above 5 ng/10 ng of hair.
Cocai ne netabolites if present will be recorded at the
following mninmmlevels:

(A) Benzoyl ecgonine at 1 ng/10 ng of hair; and

(B) Cocaethlyene at 1 ng/10 ng of hair.

(I'1'1) Opiatel/synthetic narcotics and netabolites: 5
ng/ 10 ng of hair; opiate and nmetabolites include the
fol | owi ng:

(A) Codei ne;

(B) 6-Monoacetyl nor phine (heroin netabolite); and

(© Morphine.

(I1'V) Phencyclidine: 3 ng/10 ng of hair.

(V) Amphetanines: 5 ng/10 ng of hair. For the
purpose of this section, anphetani nes include the follow ng:

(A) Anphetanines; and

(B) Met hanphet ani nes.

16
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1 b. Al hair specinens undergoing confirmation nust be
2 | decont am nat ed usi ng a wash procedure which has been published
3]in the peer-reviewed literature which, as a nmininmum has an

4 initial 15-minute organic solvent wash followed by multiple

5] (mnimum of three) 30-ninute aqueous washes.

6 c. After hair is washed, the drug entrapped in the

7| hair is released either by digestion (chemical or enzymatic)

8| or by multiple solvent extractions. The resulting digest or

9 | pool ed solvent extracts are then screened and confirned by

10 | approved net hods.

11 d. Al confirmation analysis nethods nust eliminate
12 | the nelanin fraction of the hair before analysis. If a

13 | nondi gestion nethod is used, the | aboratory nust present

14 | published data in the peer-reviewed literature froma | arge
15 | popul ation study which indicates that the nethod of extraction
16 | does not possess a statistically significant hair-col or bias.
17 e. Additional hair sanples may be collected to

18 | reconfirmthe initial report. The recollected sanple shall be
19 | retested as specified; however, the confirmation anal ysis nust
20| be performed even if the screening test is negative. A second
21| positive report nust be nmade if the drug concentration in the
22 | digest by confirnmation nethods exceeds the limt of
23 | quantitation of the testing |aboratory's nethod. A second test
24 | must be offered to anyone disputing a positive hair test
25| result.
26 3. Hair specinen collection procedures.--
27 a. Designation of collection site.--Each drug-testing
28 | program shall have one or nore designated collection sites
29 | whi ch have all necessary personnel, materials, equipnent,
30| facilities, and supervision to provide for the collection
31
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1| security, tenporary storage, and shipping or transportation of
2| hair specinmens to a licensed drug-testing facility.

3 b. Security.--Wile security is inportant with any

4] collection, in the case of hair, only the tenporary storage

5| area in the designated collection site needs to be secure.

6 c. Chain of custody.--Chain-of-custody standardi zed

7| fornms shall be properly executed by authorized collection site
8 | personnel upon receipt of specinens. Handling and

9 | transportation of hair specinens from one authorized

10 | individual or place to another shall always be acconplished
11 | t hrough chai n-of -cust ody procedures. Every effort shall be

12 | rade to mnimze the nunber of persons handling specinens.

13 d. Access to authorized personnel only.--The hair

14 | collection site need be off linmts to unauthorized personne
15 ] only during the actual collection of specinens.

16 e. Privacy.--Procedures for collecting hair should be
17 | perforned on one individual at a tine to prevent substitutions
18 | or interference with the collection of reliable sanples.

19 | Procedures nust ensure that the hair collection does not

20| infringe on the individual's privacy.

21 f. Integrity and identity of specinen.--Precautions
22 | must be taken to ensure that the root end of a hair specinen
23| is indicated for the |aboratory which perforns the testing.

24 | The maxi mum |l ength of hair that shall be tested is 3.9 cm

25| distal fromthe head, which on average represents a 3-nonth
26 | tinme window. The followi ng mini num precautions nust be taken
27 | when collecting a hair specinen to ensure that specinens are
28 | obtai ned and correctly identified:

29 (1) When an individual arrives at the collection site,
30| the collection site personnel shall request the individual to
31| present photo identification. If the individual does not have

18
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proper photo identification, the collection site personne
shal |l contact the supervisor of the individual, the
coordinator of the drug testing program or any other enployer
of ficial who can positively identify the individual. If the
individual's identity cannot be established, the collection
site personnel shall not proceed with the collection

(1) If the individual fails to arrive at the assigned
time, the collection site personnel shall contact the
appropriate authority to obtain guidance on the action to be
t aken.

(I'11) The collection site personnel shall note any
unusual behavi or or appearance on the chain-of -custody form

(I'V) Hair shall be cut as close to the scal p or body,
excl udi ng the pubic area, as possible. Upon taking the

speci men fromthe individual, the collection site personne
shall determine that it contains approximately 1/2 -inch of
hai r when fanned out on a ruler (about 40 ng of hair).

(V) Both the individual being tested and the
coll ection site personnel shall keep the specinmen in view at
all tinmes prior to the specinen contai ner being sealed with a
tanmper-resistant seal and | abeled with the individual's
speci men nunber and other required information

(VI) The collection site personnel shall |abel the
cont ai ner which contains the hair with the date, the
i ndi vi dual's speci nen nunber, and any other identifying
i nformation provided or required by the drug-testing program

(VI1) The individual shall initial the container for
t he purpose of certifying that it is the specinmen collected
fromthe individual

(VI11) The collection site personnel shall indicate on
the chai n-of -custody formall information identifying the

19
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speci nen. The collection site personnel shall sign the
chai n-of -custody formnext to the identifying information or
the chain of custody on the specinen container

(1 X) The individual nust be asked to read and sign a
statenent certifying that the specinen identified as having
been collected fromthe individual is in fact that speci nen
t he i ndividual provided.

(X) The collection site personnel shall conplete the
chai n- of - cust ody form

g. Collection control.--To the nmaxi num ext ent
possi ble, collection site personnel shall keep the
i ndi vidual's speci nen container within sight both before and
after collection. After the specinen is collected, it nust be
properly seal ed and | abel ed. An approved chai n-of -custody form
nmust be used for mmintaining control and accountability of
each specinmen fromthe point of collection to fina
di sposition of the specinen. The date and purpose nust be
docunent ed on an approved chai n-of-custody formeach tine a
specinmen is handled or transferred and every individual in the
chain nmust be identified. Every effort nust be nade to
m ni nize the nunber of persons handling speci nens.

h. Transportation to the testing facility.--Collection
site personnel shall arrange to transport the collected
specinens to the drug-testing facility. The speci nens shall be
pl aced in contai ners which shall be securely sealed to
elimnate the possibility of undetected tanpering. The
coll ection site personnel shall ensure that the
chai n- of - cust ody docunentation is seal ed separately fromthe
speci nen and placed inside the container sealed for transfer
to the drug-testing facility.

4. Quality assurance and quality control.--

20
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1 a. Quality assurance.--Testing facilities shall have a
2| quality assurance program whi ch enconpasses all aspects of the
3| testing process, including, but not limted to, specinen

4 | acquisition, chain of custody, security and reporting of

5| results, initial and confirmatory testing, and validation of

6 | anal ytical procedures. Quality assurance procedures shall be

7 | designed, inplenented, and reviewed to nonitor the conduct of
8 | each step of the process of testing for drugs.

9 b. Quality control.--

10 (1) Each analytical run of specinens to be screened

11 | shal |l incl ude:

12 (A) Hair specinens certified to contain no drug;

13 (B) Hair specinens fortified with known standards; and
14 (© Positive controls with the drug or netabolite at
15 ) or near the threshold (cutoff).

16 (1) In addition, with each batch of sanples, a

17 | sufficient nunber of standards shall be included to ensure and
18 | docunent the linearity of the assay nethod over tine in the

19 | concentration area of the cutoff. After acceptable values are
20 | obtai ned for the known standards, those values nust be used to
21| calculate sanple data. |nplenentation of procedures to ensure
22 | that carryover does not contanminate the testing of an
23 | individual's speci nen nust be docunented. A mininmmof 5
24 | percent of all test sanples nust be quality control specinens.
25| The testing facility's quality control sanples, prepared from
26 | fortified hair sanples of determ ned concentration, nust be
27 | included in the run and nust appear as nornal sanples to
28 | drug-screen testing facility analysis. One percent of each
29 | run, with a nmininumof at |east one sanple, nust be the
30| testing facility's own quality control sanples.
31 5.a. Proficiency testing.--

21
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1 (1) Each hair drug-testing facility shall enroll and
2 | denpnstrate satisfactory performance in a proficiency-testing
3 | program established by an i ndependent group

4 (I'l) The drug-testing facility shall nmaintain records
5| which docunent the handling, processing, and exani nation of

6] all proficiency-testing sanples for a nmininumof 2 years from
7| the date of testing.

8 (I'1'1) The drug-testing facility shall ensure that

9| proficiency-testing sanples are anal yzed at | east three tines
10 | each year using the sanme techni ques as those enpl oyed for

11 | unknown speci nens.

12 (I'V) The proficiency-testing sanples nust be included
13| with the routine sanple run and tested with the sane frequency
14 | as unknown sanpl es by the individuals responsible for testing
15 | unknown speci nens.

16 (V) The drug-testing facility nay not engage in

17 | di scussi ons or conmuni cations concerning proficiency-testing
18 | results with other drug-testing facilities, nor may they send
19 | proficiency-testing sanples or portions of the sanples to
20 | another drug-testing facility for anal ysis.
21 b. Satisfactory perfornance. --
22 (1) The drug-testing facility shall maintain an
23 | overal |l testing-event score equivalent to passing proficiency
24 | scores for other drug-testing matrices.
25 (I'l) Failure to participate in a proficiency-testing
26 | event shall result in a score of 0 percent for that testing
27 | event.
28 c. Unsuccessful performance.--Failure to achieve
29 | satisfactory performance in two consecutive testing events, or
30| two out of three consecutive testing events, is determned to
31 | be unsuccessful perfornance.

22
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1

2| This section shall not be construed to eliminate the

3 | bargai nable rights as provided in the collective bargaining

4 | process where applicable.

5 Section 3. Subsections (1) and (8) of section 154. 304,
6| Florida Statutes, are anended to read

7 154. 304 Definitions.--For the purpose of this act:

8 (1) "Agency" neans the Agency for Health Care

9 | Adni ni str ati on*Beard"—reans—theHealth—CareBoard—as

10 | estabHshed—+n—echapter—4068.

11 (8) "Participating hospital" neans a hospital which is
12 | eligible to receive rei nbursenent under the provisions of this
13 | act because it has been certified by the agency board as

14 | having net its charity care obligation and has either

15 (a) A formal signed agreenment with a county or

16 | counties to treat such county's indigent patients; or

17 (b) Denonstrated to the agency beoard that at |east 2.5
18 | percent of its unconpensated charity care, as reported to the

19 | board, is generated by out-of-county residents.

20 Section 4. Subsection (6) of section 381.026, Florida

21| Statutes, is anended to read:

22 381.026 Florida Patient's Bill of Ri ghts and

23 | Responsibilities.--

24 (6) SUMVARY OF RI GHTS AND RESPONSI BI LI TI ES. - - Any

25| health care provider who treats a patient in an office or any

26 | health care facility licensed under chapter 395 that provides

27 | energency services and care or outpatient services and care to
28 | a patient, or admts and treats a patient,shall adopt and

29 | make available to the patient pubH=e, in witing, a statenent

30| of the rights and responsibilities of patients, including:

31
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1 SUMMARY OF THE FLORI DA PATIENT' S BI LL

2 OF RI GHTS AND RESPONSI BI LI TI ES

3

4 Florida |law requires that your health care provider or
5| health care facility recognize your rights while you are

6 | receiving nedical care and that you respect the health care
7| provider's or health care facility's right to expect certain
8 | behavi or on the part of patients. You may request a copy of
9| the full text of this law fromyour health care provider or
10| health care facility. A sunmary of your rights and

11 | responsibilities foll ows:

12 A patient has the right to be treated with courtesy and
13 | respect, with appreciation of his or her individual dignity,
14 | and with protection of his or her need for privacy.

15 A patient has the right to a pronpt and reasonabl e

16 | response to questions and requests.

17 A patient has the right to know who is providing

18 | nedi cal services and who is responsible for his or her care.
19 A patient has the right to know what patient support
20 | services are available, including whether an interpreter is
21| available if he or she does not speak English
22 A patient has the right to know what rules and
23 | regulations apply to his or her conduct.
24 A patient has the right to be given by the health care
25 | provider information concerning diagnosis, planned course of
26 | treatnent, alternatives, risks, and prognosis.
27 A patient has the right to refuse any treatnent, except
28 | as otherw se provided by | aw.
29 A patient has the right to be given, upon request, ful
30| informati on and necessary counseling on the availability of
31 | known financial resources for his or her care.

24
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A patient who is eligible for Medicare has the right to
know, upon request and in advance of treatnent, whether the
health care provider or health care facility accepts the
Medi care assignnent rate.

A patient has the right to receive, upon request, prior
to treatnent, a reasonable estimate of charges for nedica
care.

A patient has the right to receive a copy of a
reasonably cl ear and understandable, itemized bill and, upon
request, to have the charges expl ai ned.

A patient has the right to inpartial access to nedical
treat nent or accommodati ons, regardl ess of race, national
origin, religion, physical handi cap, or source of paynent.

A patient has the right to treatnment for any energency
nmedi cal condition that will deteriorate fromfailure to
provi de treatnent.

A patient has the right to know if nedical treatnent is
for purposes of experinental research and to give his or her
consent or refusal to participate in such experinenta
research.

A patient has the right to express grievances regardi ng
any violation of his or her rights, as stated in Florida |aw,

t hrough the grievance procedure of the health care provider or
health care facility which served himor her and to the
appropriate state |icensing agency.

A patient is responsible for providing to the health
care provider, to the best of his or her know edge, accurate
and conpl ete infornmati on about present conplaints, past
illnesses, hospitalizations, nedications, and other natters
relating to his or her health.

25
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A patient is responsible for reporting unexpected
changes in his or her condition to the health care provider

A patient is responsible for reporting to the health
care provider whether he or she conprehends a contenpl at ed
course of action and what is expected of himor her

A patient is responsible for foll owing the treatnent
pl an recommended by the health care provider

A patient is responsible for keeping appoi ntnents and,
when he or she is unable to do so for any reason, for
notifying the health care provider or health care facility.

A patient is responsible for his or her actions if he
or she refuses treatnment or does not follow the health care
provider's instructions.

A patient is responsible for assuring that the
financial obligations of his or her health care are fulfilled
as pronptly as possible.

A patient is responsible for following health care
facility rules and regul ations affecting patient care and
conduct .

Section 5. Section 381.0261, Florida Statutes, is
amended to read:

381. 0261 bBrstribution—ef Summary of patient's bill of
rights; distribution; penalty.--

(1) The Agency for Health Care Administration
Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees shal |l have

printed and nmade continuously available to health care

facilities |icensed under chapter 395, physicians |icensed
under chapter 458, osteopathic physicians |icensed under
chapter 459, and podiatrists |licensed under chapter 461 a

summary of the Florida Patient's Bill of Rights and
Responsibilities. 1n adopting and naking available to
26
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1| patients pubH-e the summary of the Florida Patient's Bill of
2| Rights and Responsibilities, health care providers and health
3| care facilities are not linmted to the format in which the

4 | Agency for Health Care Adni ni stration bPepartrent—of—Heatth—and
5 | RehabiHtative—Serviees prints and distributes the summary.

6 (2) Health care providers and health care faciliti es,
7]if requested, shall informpatients of the address and

8 | tel ephone nunber of each state agency responsible for

9| responding to patient conplaints about a health care provider
10| or health care facility's all eged nonconpliance with state

11| licensing requirenents established pursuant to | aw.

12 (3) Health care facilities shall adopt policies and

13 | procedures to ensure that inpatients are provided the

14 | opportunity during the course of adnission to receive

15| information regarding their rights and howto file conplaints
16 | with the facility and appropriate state agencies.

17 (4) An adnministrative fine may be i nposed by the

18 | agency when any health care provider or health care facility
19| fails to nake available to patients a sunmary of their rights,
20| pursuant to s. 381.026 and this section. Initial nonwillfu
21| violations are subject to corrective action and are not

22 | subject to an adninistrative fine. The agency may |l evy a fine
23| of up to $5,000 for repeated nonwilIful violations, and up to
24 1$25, 000 for intentional and willful violations. Each

25| intentional and willful violation constitutes a separate

26 | violation and is subject to a separate fine.

27 (5) In deternmining the anount of fine to be levied for
28| a violation, as provided in subsection (4), the foll ow ng

29 | factors shall be consi dered:

30 (a) The scope and severity of the violation, including
31| the nunber of patients found to have not received notice of
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1| patient rights, and whether the failure to provide notice to
2| patients was willful.

3 (b) Actions taken by the health care provider or

4| health care facility to correct the violations or to renedy
5| conpl ai nt s.

6 (c) Any previous violations of this section by the

7| health care provider or health care facility.

8 Section 6. Section 381.60225, Florida Statutes, is

9| created to read

10 381. 60225 Background screening. - -

11 (1) Each applicant for certification nust conply with
12 | the foll ow ng requirenents:

13 (a) Upon receipt of a conpleted, signed, and dated

14 | application, the Agency for Health Care Adninistration shal
15 | requi re background screening, in accordance with the level 2
16 | standards for screening set forth in chapter 435, of the

17 | managi ng enpl oyee, or other simlarly titled individua

18 | responsible for the daily operation of the organizati on,

19 | agency, or entity, and financial officer, or other sinmlarly
20| titled individual who is responsible for the financial
21 | operation of the organi zati on, agency, or entity, including
22| billings for services. The applicant nmust conply with the
23 | procedures for level 2 background screening as set forth in
24 | chapter 435.
25 (b) The Agency for Health Care Administration may
26 | requi re background screening of any other individual who is an
27 | applicant if the Agency for Health Care Administration has a
28 | reasonabl e basis for believing that he or she has been
29 | convicted of a crine or has commtted any other offense
30 | prohi bited under the level 2 standards for screening set forth
31| in chapter 435.

28
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(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional certification nmay be granted to the

organi zati on, agency, or entity when each individual required

by this section to undergo background screening has net the

standards for the abuse registry background check and the

Departnent of Law Enforcenent background check, but the agency

has not yet received background screening results fromthe

Federal Bureau of lInvestigation, or a request for a

di squalification exenption has been subnitted to the agency as

set forth in chapter 435 but a response has not yet been

i ssued. A standard certification nmay be granted to the

organi zati on, agency, or entity upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al | standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,
29
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1| pernanent suspensions, or termnations of the applicant from
2| the Medicare or Medicaid prograns. Proof of conpliance with

3| the requirenents for disclosure of ownership and contro

4| interests under the Medicaid or Medicare programs shall be

5| accepted in lieu of this subm ssion

6 (f) Each applicant nust submit to the agency a

7 | description and expl anation of any conviction of an offense

8 | prohibited under the | evel 2 standards of chapter 435 by a

9 | nenber of the board of directors of the applicant, its

10| officers, or any individual owning 5 percent or nore of the
11 | applicant. This requirenent does not apply to a director of a
12 | not-for-profit corporation or organi zation if the director

13 | serves solely in a voluntary capacity for the corporation or
14 | organi zation, does not regularly take part in the day-to-day
15 | operational decisions of the corporation or organization,

16 | receives no renuneration for his or her services on the

17 | corporation or organi zation's board of directors, and has no
18 | financial interest and has no fanily nenbers with a financi al
19 | interest in the corporation or organization, provided that the
20 | director and the not-for-profit corporation or organization
21| include in the application a statenment affirnming that the
22 | director's relationship to the corporation satisfies the
23 | requirenents of this paragraph
24 (g) The agency may not certify any organi zation
25| agency, or entity if any applicant or managi ng enpl oyee has
26 | been found guilty of, regardl ess of adjudication, or has
27 | entered a plea of nolo contendere or guilty to, any offense
28 | prohi bited under the level 2 standards for screening set forth
29 | in chapter 435, unless an exenption fromdisqualification has
30 | been granted by the agency as set forth in chapter 435.
31
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(h) The agency may deny or revoke certification of any

organi zati on, agency, or entity if the applicant:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for renewal of certification nust

contain the information required under paragraphs (e) and (f).

(2) An organ procurenent organi zation, tissue bank, or

eye bank certified by the Agency for Health Care
Administration in accordance with ss. 381.6021 and 381.6022 is
not subject to the requirenents of this section if the entity

has no direct patient-care responsibilities and does not bil

patients or insurers directly for services under the Mdicare

or Medicaid prograns, or for privately insured services.
Section 7. Section 383.302, Florida Statutes, is
amended to read:
383.302 Definitions of terns used in ss.
383.30-383.335.--As used in ss. 383.30-383.335, untess—the

context—otherwse—+eguitres-the term
(1) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(2)t) "Birth center” neans any facility, institution
or place, which is not an anbul atory surgical center or a
hospital or in a hospital, in which births are planned to
occur away fromthe nother's usual residence followi ng a
normal , unconplicated, |owrisk pregnancy.

31
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(3)t2y "dinical staff" means individuals enployed
full tinme or part tinme by a birth center who are |licensed or
certified to provide care at childbirth.

(4) 3y "Consultant” neans a physician |icensed
pursuant to chapter 458 or chapter 459 who agrees to provide
advi ce and services to a birth center and who either

(a) |Is certified or eligible for certification by the
Anerican Board of Cbstetrics and Gynecol ogy, or

(b) Has hospital obstetrical privileges.

(5) "Governing body" neans any individual, group
corporation, or institution which is responsible for the
overall operation and nmai ntenance of a birth center

(6) "Governnental unit" neans the state or any county,
nmuni ci pality, or other political subdivision or any
departnent, division, board, or other agency of any of the
f or egoi ng.

(7) "Licensed facility" nmeans a facility licensed in
accordance with s. 383. 305.

(8) "Lowrisk pregnancy" means a pregnancy which is
expected to result in an unconplicated birth, as deternined
through risk criteria devel oped by rule of the departnent, and
whi ch is acconpani ed by adequate prenatal care.

(9) "Person" neans any individual, firm partnership,
corporation, conmpany, association, institution, or joint stock
associ ati on and neans any | egal successor of any of the
f or egoi ng.

(10) "Prenises" neans those buildings, beds, and
facilities located at the main address of the |licensee and al
ot her buildings, beds, and facilities for the provision of
maternity care |located in such reasonable proximty to the

32
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1| main address of the licensee as to appear to the public to be
2 | under the domi nion and control of the |icensee.

3 Section 8. Section 383.305, Florida Statutes, is

4 | anended to read:

5 383.305 Licensure; issuance, renewal, deni al

6 | suspensi on, revocation; fees; background screening.--

7 (1) (a) Upon receipt of an application for a |license

8| and the license fee, the agency departrrent shall issue a

9] license if the applicant and facility have received al

10 | approvals required by |aw and neet the requirenents

11 | established under ss. 383.30-383.335 and by rul es promul gat ed
12 | hereunder.

13 (b) A provisional license nmay be issued to any birth
14 | center that is in substantial conpliance with ss.

15 ] 383.30-383.335 and with the rules of the agency departrent. A
16 | provisional |icense may be granted for a period of no nore

17 | than 1 year fromthe effective date of rules adopted by the
18 | agency departrent, shall expire automatically at the end of
19 ) its term and may not be renewed.
20 (c) A license, unless sooner suspended or revoked,
21| automatically expires 1 year fromits date of issuance and is
22 | renewabl e upon application for renewal and paynent of the fee
23 | prescribed, provided the applicant and the birth center neet
24 | the requirenments established under ss. 383.30-383.335 and by
25| rul es promul gated hereunder. A conplete application for
26 | renewal of a license shall be nade 90 days prior to expiration
27 | of the license on forns provided by the agency departent.
28 (2) An application for a license, or renewal thereof,
29 | shall be made to the agency depart+went upon forns provi ded by
30| it and shall contain such infornmati on as the agency departrent
31
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1| reasonably requires, which may include affirmative evidence of
2| ability to conmply with applicable | aws and rul es.

3 (3)(a) Each application for a birth center |icense, or
4 | renewal thereof, shall be acconpanied by a license fee. Fees
5] shall be established by rule of the agency departsrent. Such
6 | fees are payable to the agency depart+rent and shall be

7 | deposited in a trust fund admini stered by the agency

8 | depart+went, to be used for the sole purpose of carrying out

9| the provisions of ss. 383.30-383. 335.

10 (b) The fees established pursuant to ss.

11 | 383. 30-383. 335 shall be based on actual costs incurred by the
12 | agency departrent in the adninistration of its duties under

13 | such sections.

14 (4) Each license is valid only for the person or

15| governnental unit to whomor which it is issued; is not

16 | subject to sale, assignnent, or other transfer, voluntary or
17 | involuntary; and is not valid for any prem ses other than

18 | those for which it was originally issued.

19 (5) Each license shall be posted in a conspi cuous

20 | place on the licensed preni ses.

21 (6) \Whenever the agency departrrent finds that there
22 | has been a substantial failure to conply with the requirenents
23 | established under ss. 383.30-383.335 or in rul es adopted under
24 | those sections prenutgated—hereunder, it is authorized to

25 | deny, suspend, or revoke a license.

26 (7) Each applicant for licensure nust conply with the
27 | followi ng requirenments:

28 (a) Upon receipt of a conpleted, signed, and dated

29 | application, the agency shall require background screening, in
30 | accordance with the |l evel 2 standards for screening set forth
31| in chapter 435, of the nmanagi ng enpl oyee, or other simlarly

34
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

titled individual who is responsible for the daily operation

of the center, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the center, including billings for

patient care and services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in
chapter 435.
(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which
35
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confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the
36
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director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 9. Paragraph (a) of subsection (2) of section
383.308, Florida Statutes, is anended to read:

383.308 Birth center facility and equi pnent;
requi renments. - -

(2)(a) A birth center shall be equi pped with those
items needed to provide lowrisk naternity care and readily
avail abl e equiprent to initiate enmergency procedures in
life-threatening events to nother and baby, as defined by rule

of the agency departrent.
37
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1 Section 10. Section 383.309, Florida Statutes, is

2 | anended to read:

3 383.309 M ninum standards for birth centers; rules and
4 | enforcenent. - -

5 (1) The agency departwent shal |l adopt —arend-

6 | promutgaterand enforce rules to admini ster ss. 383. 30-383. 335
7 | +rpterent—the—provistons—of—this—act, which rul es shal

8| include, but are not limted to, reasonable and fair m ni nrum
9 | standards for ensuring that:

10 (a) Sufficient nunbers and qualified types of

11 | personnel and occupational disciplines are available at al

12 | tines to provide necessary and adequate patient care and

13 | safety.

14 (b) Infection control, housekeeping, sanitary

15| conditions, disaster plan, and nedical record procedures that
16 | will adequately protect patient care and provide safety are
17 | established and i npl enent ed.

18 (c) Construction, nmaintenance, repair, and renovation
19| of licensed facilities are governed by rules of the agency

20 | departrent which use utit++ze the nost recently adopt ed,

21 | nationally recogni zed codes wherever feasible. Facilities

22 | licensed under s. 383.305 are exenpt fromlocal construction
23 | standards to the extent that those standards are in conflict
24 | with the standards adopted by rule of the agency departient.
25 (d) Licensed facilities are established, organized,
26 | and operated consistent with established programmtic

27 | standards.

28 (2) Any licensed facility that whieh is in operation
29 | at the tinme of adoption promutgation of any applicable rule
30 | under ss. 383.30-383.335 shall be given a reasonable tine

31 | under the particular circunstances, not to exceed 1 year after
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1| frem the date of such adoption premtgatioen, within which to

2| conply with such rule.

3 Section 11. Paragraph (b) of subsection (1) and

4 | paragraph (b) of subsection (2) of section 383.31, Florida

5| Statutes, are anended to read

6 383.31 Selection of clients; inforned consent. --

7 (1)

8 (b) The criteria for the selection of clients and the
9| establishnment of risk status shall be defined by rule of the
10 | agency departrent.

11 (2)

12 (b) The agency depart+rent shall develop a client

13 | inforned-consent formto be used by the center to informthe
14 [ client of the benefits and risks related to childbirth outside
15| a hospital

16 Section 12. Subsection (1) of section 383.312, Florida
17 | Statutes, is anended to read:

18 383.312 Prenatal care of birth center clients.--

19 (1) A birth center shall ensure that its clients have
20 | adequate prenatal care, as defined by the agency departient,
21| and shall ensure that serological tests are adm nistered as
22 | required by this chapter
23 Section 13. Subsection (1) of section 383.313, Florida
24 | Statutes, is anended to read:
25 383.313 Performance of |aboratory and surgica
26 | services; use of anesthetic and chenical agents.--
27 (1) LABORATORY SERVICES.--A birth center may coll ect
28 | specinens for those tests that are requested under protocol
29| A birth center may performsinple |l aboratory tests, as defined
30| by rule of the agency departwent, and is exenpt fromthe
31| requirenments of chapter 483, provided no nore than five
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physi cians are enployed by the birth center and testing is
conducted exclusively in connection with the diagnosis and
treatment of clients of the birth center.

Section 14. Subsection (1) of section 383.318, Florida
Statutes, is anended to read:

383.318 Postpartumcare for birth center clients and
i nfants. --

(1) A nother and her infant shall be dism ssed from
the birth center within 24 hours after the birth of the
i nfant, except in unusual circunstances as defined by rule of
t he agency departwent. |If a nother or infant is retained at
the birth center for nore than 24 hours after the birth, a
report shall be filed with the agency departrent- within 48
hours of the birth describing the circunstances and the
reasons for the deci sion.

Section 15. Subsection (3) of section 383.32, Florida
Statutes, is anended to read:

383.32 dinical records.--

(3) dinical records shall be kept confidential in
accordance with s. 455.241 and exenpt fromthe provisions of
s. 119.07(1). Aclient's clinical records shall be open to
i nspection only under the foll owing conditions:

(a) A consent to release infornmation has been signed
by the client; or

(b) The review is nmade by the agency departrent for a
|icensure survey or conplaint investigation

Section 16. Section 383.324, Florida Statutes, is
amended to read:

383.324 Inspections and investigations; inspection
fees.--
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1 (1) The agency departwent shall nmke or cause to be

2 | made such inspections and investigations as it deens

3 | necessary.

4 (2) Each facility licensed under s. 383.305 shall pay
5] to the agency departnent, at the tinme of inspection, an

6 | inspection fee established by rule of the agency departrent.

7 (3) The agency depart+rent shall coordi nate al

8 | periodic inspections for licensure made by the agency

9 | depart+went to ensure that the cost to the facility of such

10 | inspections and the disruption of services by such inspections
11| is minimzed.

12 Section 17. Subsection (3) of section 383.325, Florida
13| Statutes, is anended to read:

14 383.325 Inspection reports. --

15 (3) Alicensed facility shall, upon the request of any
16 | person who has conpleted a witten application with intent to
17 | be adnmitted to such facility or any person who is a patient of
18 | such facility, or any relative, spouse, or guardian of any

19 | such person, furnish to the requester a copy of the | ast
20 | i nspection report issued by the agency departrent or an
21 | accrediting organi zation, whichever is nbst recent, pertaining
22| to the licensed facility, as provided in subsection (1),
23 | provi ded the person requesting such report agrees to pay a
24 | reasonabl e charge to cover copying costs.
25 Section 18. Subsection (4) of section 383.327, Florida
26 | Statutes, is anended to read:
27 383.327 Birth and death records; reports.--
28 (4) A report shall be submitted annually to the agency
29 | departrrent. The contents of the report shall be prescribed by
30| rul e of the agency departrent.
31
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Section 19. Section 383.33, Florida Statutes, is
amended to read:

383.33 Administrative penalties; energency orders;
nor at ori um on adm ssi ons. - -

(1) (a) The agency departfrent may deny, revoke, or
suspend a license, or inpose an admnistrative fine not to
exceed $500 per violation per day, for the violation of any
provi sion of ss. 383.30-383.335 or any rul e adopted under ss.
383. 30- 383. 335 pronutgated—hereunder. Each day of violation

constitutes a separate violation and is subject to a separate

fine.

(b) In deternmining the anobunt of the fine to be |levied
for a violation, as provided in paragraph (a), the follow ng
factors shall be considered:

1. The severity of the violation, including the
probability that death or serious harmto the health or safety
of any person will result or has resulted; the severity of the
actual or potential harm and the extent to which the
provi sions of ss. 383. 30-383. 335 this—act were viol at ed.

2. Actions taken by the licensee to correct the

violations or to renedy conpl ai nts.

3. Any previous violations by the |licensee.

(c) Al anopunts collected pursuant to this section
shal | be deposited into a trust fund adnini stered by the

agency depart+rent to be used for the sole purpose of carrying
out the provisions of ss. 383.30-383. 335.

(2) The agency depart+rent nay i ssue an energency order
i mredi ately suspending or revoking a |icense when it
determ nes that any condition in the licensed facility
presents a clear and present danger to the public health and
safety.
42
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1 (3) The agency departwent nay i npose an i medi ate

2| noratoriumon elective adm ssions to any licensed facility,

3| building or portion thereof, or service when the agency

4 | departwent determines that any condition in the facility

5| presents a threat to the public health or safety.

6 Section 20. Section 383.331, Florida Statutes, is

7 | anended to read:

8 383.331 Injunctive relief.--Notw thstanding the

9 | exi stence or pursuit of any other renedy, the agency

10 | departwrent nay nmaintain an action in the name of the state for
11 ] injunction or other process to enforce the provisions of ss.
12 | 383. 30-383. 335 and the rul es adopt ed pronutgated under such
13 | sections.

14 Section 21. Subsection (3) is added to section

15| 390. 015, Florida Statutes, to read

16 390.015 Application for license.--

17 (3) Each applicant for licensure nust conply with the
18 | foll owi ng requirenents:

19 (a) Upon receipt of a conpleted, signed, and dated

20 | application, the agency shall require background screening, in
21 | accordance with the |l evel 2 standards for screening set forth
22| in chapter 435, of the nmanagi ng enpl oyee, or other simlarly
23| titled individual who is responsible for the daily operation
24| of the clinic, and financial officer, or other simlarly

25| titled individual who is responsible for the financial

26 | operation of the clinic, including billings for patient care
27 | and services. The applicant nmust conply with the procedures
28 | for level 2 background screening as set forth in chapter 435.
29 (b) The agency may require background screeni ng of any
30| other individual who is an applicant if the agency has a

31 | reasonabl e basis for believing that he or she has been
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convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care |licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.
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1 (e) Each applicant nust subnmit to the agency, with its
2| application, a description and expl anati on of any excl usi ons,
3 | permanent suspensions, or term nations of the applicant from
4| the Medicare or Medicaid prograns. Proof of conpliance with
5] the requirenents for disclosure of ownership and contro

6| interests under the Medicaid or Medicare prograns shall be

7 | accepted in lieu of this subm ssion

8 (f) Each applicant nust submit to the agency a

9 | description and expl anation of any conviction of an offense
10 | prohi bited under the level 2 standards of chapter 435 by a
11 | nenber of the board of directors of the applicant, its

12 | officers, or any individual owning 5 percent or nore of the
13 | applicant. This requirenent does not apply to a director of a
14 | not-for-profit corporation or organi zation if the director

15| serves solely in a voluntary capacity for the corporation or
16 | organi zation, does not regularly take part in the day-to-day
17 | operational decisions of the corporation or organization,

18 | receives no renmuneration for his or her services on the

19 | corporation or organi zation's board of directors, and has no
20| financial interest and has no famly nenbers with a financi al
21 | interest in the corporation or organization, provided that the
22 | director and the not-for-profit corporation or organization
23| include in the application a statenent affirnming that the
24 | director's relationship to the corporation satisfies the
25| requirenents of this paragraph
26 (g0 Alicense may not be granted to an applicant if
27 | the applicant or managi ng enpl oyee has been found guilty of,
28 | regardl ess of adjudication, or has entered a plea of nolo
29 | contendere or guilty to, any offense prohibited under the
30| level 2 standards for screening set forth in chapter 435,
31
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1| unless an exenption fromdisqualification has been granted by
2| the agency as set forth in chapter 435.

3 (h) The agency may deny or revoke licensure if the

4 | applicant:

5 1. Has falsely represented a material fact in the

6 | application required by paragraph (e) or paragraph (f), or has
7| onmtted any material fact fromthe application required by

8 | paragraph (e) or paragraph (f); or

9 2. Has had prior action taken against the applicant
10 | under the Medicaid or Medicare programas set forth in

11 | paragraph (e).

12 (i) An application for license renewal nust contain

13| the information required under paragraphs (e) and (f).

14 Section 22. Subsection (5) is added to section

15| 391. 206, Florida Statutes, to read

16 391.206 Initial application for license.--

17 (5) Each applicant for licensure nust conply with the
18 | foll owi ng requirenents:

19 (a) Upon receipt of a conpleted, signed, and dated
20 | application, the agency shall require background screening, in
21 | accordance with the |l evel 2 standards for screening set forth
22| in chapter 435, of the operator, and of the financial officer
23| or other simlarly titled individual who is responsible for
24 | the financial operation of the center, including billings for
25 | patient care and services. The applicant nust conply with the
26 | procedures for level 2 background screening as set forth in
27 | chapter 435.
28 (b) The agency may require background screeni ng of any
29 | other individual who is an applicant if the agency has a
30 | reasonabl e basis for believing that he or she has been
31| convicted of a crine or has commtted any other offense
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prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.
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1 (e) Each applicant nust subnmit to the agency, with its
2| application, a description and expl anati on of any excl usi ons,
3 | permanent suspensions, or term nations of the applicant from
4| the Medicare or Medicaid prograns. Proof of conpliance with
5] the requirenents for disclosure of ownership and contro

6| interests under the Medicaid or Medicare prograns shall be

7 | accepted in lieu of this subm ssion

8 (f) Each applicant nust submit to the agency a

9 | description and expl anation of any conviction of an offense
10 | prohi bited under the level 2 standards of chapter 435 by a
11 | nenber of the board of directors of the applicant, its

12 | officers, or any individual owning 5 percent or nore of the
13 | applicant. This requirenent does not apply to a director of a
14 | not-for-profit corporation or organi zation if the director

15| serves solely in a voluntary capacity for the corporation or
16 | organi zation, does not regularly take part in the day-to-day
17 | operational decisions of the corporation or organization,

18 | receives no renmuneration for his or her services on the

19 | corporation or organi zation's board of directors, and has no
20| financial interest and has no famly nenbers with a financi al
21 | interest in the corporation or organization, provided that the
22 | director and the not-for-profit corporation or organization
23| include in the application a statenent affirnming that the
24 | director's relationship to the corporation satisfies the
25| requirenents of this paragraph
26 (g0 Alicense may not be granted to an applicant if
27 | the applicant or managi ng enpl oyee has been found guilty of,
28 | regardl ess of adjudication, or has entered a plea of nolo
29 | contendere or guilty to, any offense prohibited under the
30| level 2 standards for screening set forth in chapter 435,
31
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1| unless an exenption fromdisqualification has been granted by
2| the agency as set forth in chapter 435.

3 (h) The agency may deny or revoke licensure if the
4 | applicant:

5 1. Has falsely represented a material fact in the
6 | application required by paragraph (e) or paragraph (f), or has
7| onmtted any material fact fromthe application required by
8 | paragraph (e) or paragraph (f); or

9 2. Has had prior action taken against the applicant
10 | under the Medicaid or Medicare programas set forth in

11 | paragraph (e).

12 (i) An application for license renewal nust contain
13| the information required under paragraphs (e) and (f).

14 Section 23. Present subsections (2) through (53) of
15| section 393.063, Florida Statutes, are renunbered as

16 | subsections (3) through (54), respectively, and a new

17 | subsection (2) is added to that section, to read:

18 393.063 Definitions.--For the purposes of this

19 | chapter:

20 (2) "Agency" neans the Agency for Health Care

21 | Adnini stration.

22 Section 24. Present subsections (6) through (18) of
23 | section 393.067, Florida Statutes, are renunbered as

24 | subsections (7) through (19), respectively, and a new

25 | subsection (6) is added to that section, to read:

26 393. 067 Licensure of residential facilities and

27 | conpr ehensive transitional education prograns.--

28 (6) Each applicant for licensure as an internediate
29 | care facility for the devel opnental ly disabl ed nust conply
30| with the follow ng requirenents:

31
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(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the facility, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the center, including billings for

resident care and services. The applicant nmust conply with

the procedures for |evel 2 background screening as set forth

in chapter 435.

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard
50
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license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,
51
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recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

the applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 25. Subsection (7) of section 394.4787,
Fl orida Statutes, is anended to read:

394.4787 Definitions.--As used in this section and ss.
394. 4786, 394.4788, and 394. 4789:
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(7) "Specialty psychiatric hospital" nmeans a hospita
licensed by the agency pursuant to s. 395.002(28) s+
395-602(2Fas a specialty psychiatric hospital

Section 26. Subsections (2) and (3) of section
394.4788, Florida Statutes, are anended to read:

394. 4788 Use of certain PMATF funds for the purchase
of acute care nmental health services.--

(2) By—tetober—1—1989%—and—annvaty—thereafter-The

agency shall annually calculate a per diemreinbursenent rate

for each specialty psychiatric hospital to be paid to the
specialty psychiatric hospitals for the provision of acute
nmental health services provided to indigent nentally il
patients who neet the criteria in subsection (1). After the
first rate period, providers shall be notified of new

rei mbursenent rates for each new state fiscal year by June 1
The new rei nbursenent rates shall comence July 1.

(3) Reinbursenent rates shall be cal cul ated using the
nost recent audited actual costs received by the agency. Cost
data recei ved as—of—August—15—1989%—and each April 15
thereafter shall be used in the calculation of the rates.

Hi storic costs shall be inflated fromthe mdpoint of a
hospital's fiscal year to the midpoint of the state fisca
year. The inflation adjustnent shall be made utilizing the
| at est avail abl e projections as of March 31 for the Data
Resour ces | ncorporated National and Regi onal Hospital |nput
Price Indices as calculated by the Medicaid program offi ce.

Section 27. Section 394.67, Florida Statutes, is
amended to read:

394.67 Definitions.--As Wienr used in this part, tntess

the—context—cteartyregures—otherwse,-the term
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(1) "Advisory council" neans a district advisory
counci | .
(2) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(3) "Applicant" neans an individual applicant, or any

officer, director, agent, nmmnagi ng enpl oyee, or affiliated

person, or any partner or sharehol der having an ownership

interest equal to a 5-percent or greater interest in the

corporation, partnership, or other business entity.

(4) "dient" neans any individual receiving services

in any al cohol, drug abuse, or nental health facility,

program or service, which facility, program or service is

operated, funded, or regul ated by the agency and the

departnment or regul ated by the agency.

(5) "Crisis stabilization unit" neans a programthat

provides an alternative to inpatient hospitalization and that

provides brief, intensive services 24 hours a day, 7 days a

week, for nentally ill individuals who are in an acutely

di sturbed state.

(6) 3y "Departnment” neans the Department of Children
and Fani |y Heatth—antd—Rehabitati-ve Servi ces.

(7) "Director" neans any nenber of the official board

of directors reported in the organi zation's annual corporate

report to the Florida Departnment of State, or, if no such
54
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report is nade, any nenber of the operating board of

directors. The term excludes nenbers of separate, restricted

boards that serve only in an advisory capacity to the

oper ati ng board.

(8)t4)y "District admi nistrator” neans the person
appoi nted by the Secretary of Children and Fanily Heatth—and
RehabiH-tative Services for the purpose of administering a
departnment service district as set forth in s. 20.19.

(9)¢t5)r "District plan" or "plan" means the conbi ned
di strict al cohol, drug abuse, and nental health plan prepared

and approved by the district adm ni strator and governi ng
bodi es in accordance with this part.

(10) ¢6) "Federal funds" nmeans funds from federa
sources for alcohol, drug abuse, or nmental health facilities
and prograns, exclusive of federal funds that are deened
eligible by the Federal Governnent, and are eligible through
state regul ation, for matchi ng purposes.

(11) 7 "CGoverni ng body" neans the chief |egislative
body of a county, a board of county commi ssioners, or boards
of county comm ssioners in counties acting jointly, or their
counterparts in a charter governnent.

(12) "Licensed facility" nmeans a facility licensed in

accordance with this chapter.

(13) (8) "Local matching funds" neans funds received
from governi ng bodi es of |ocal governnment, including city
conmm ssi ons, county conmi ssions, district school boards,
special tax districts, private hospital funds, private gifts,
bot h i ndividual and corporate, and bequests and funds received
fromconmunity drives or any ot her sources
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(14) "Managi ng enpl oyee" nmeans the adninistrator or

other simlarly titled individual who is responsible for the

daily operation of the facility.

(15)¢(9) "Patient fees" means conpensation received by
a community al cohol, drug abuse, or nental health facility for
services rendered to clients fromany source of funds,
including city, county, state, federal, and private sources.
(16) "Prenises" neans those buildings, beds, and

facilities located at the main address of the |icensee and al

ot her buildings, beds, and facilities for the provision of

acute or residential care which are |located in such reasonabl e

proximty to the main address of the |icensee as to appear to

the public to be under the dom nion and control of the

i censee.

(17) 36y "Program of fice" means the Al cohol, Drug
Abuse, and Mental Health Program Ofice of the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services.

(18) "Residential treatnment facility" neans a facility

providing residential care and treatnent to individuals

exhibiting synptons of nental illness who are in need of a

24- hour - per -day, 7-day-a-week structured |living environnent,

respite care, or long-termconmunity placenent. The termalso

i ncl udes short-termresidential treatnment facilities for

treatnent of nental illness.

(19) (1) "Service district" neans a community service
district as established by the departnent under s. 20.19 for
t he purpose of providing community al cohol, drug abuse, and
nmental heal th servi ces.

(20) 32y "Service provider" means any agency in which
all or any portion of the prograns or services set forth in s.
394. 675 are carried out.
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Section 28. Section 394.875, Florida Statutes, is
anended to read:
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394.875 Crisis stabilization units and residentia
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treatnent facilities; authorized services; |license required;

w
o

penal ties. --
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1 (1)(a) The purpose of a crisis stabilization unit is

2| to stabilize and redirect a client to the nbst appropriate and
3| least restrictive community setting avail able, consistent with
4 the client's needs. Crisis stabilization units nay screen

5| assess, and admit for stabilization persons who present

6 | thenselves to the unit and persons who are brought to the unit
7 | under s. 394.463. dCients may be provided 24-hour

8 | observation, nedication prescribed by a physician or

9| psychiatrist, and other appropriate services. Crisis

10 | stabilization units shall provide services regardl ess of the
11| client's ability to pay and shall be limted in size to a

12 | maxi mum of 30 beds.

13 (b) The purpose of a residential treatnent facility is
14| to be a part of a conprehensive treatnent programfor nentally
15 ill individuals in a community-based residential setting.

16 (2) AFter—Juby—31—31986,1t is unlawful for any entity
17| to hold itself out as a crisis stabilization unit or a

18 | residential treatnment facility, or to act as a crisis

19 | stabilization unit or a residential treatnent facility, unless
20| it is licensed by the agency departrent pursuant to this
21 | chapter.
22 (3) Any person who violates subsection (2) is guilty
23 | of a m sdeneanor of the first degree, punishable as provided
24 |in s. 775.082 or s. 775.083.
25 (4) The agency departwent nay nmintain an action in
26 | circuit court to enjoin the unlawful operation of a crisis
27 | stabilization unit or a residential treatnent facility if the
28 | agency departwent first gives the violator 14 days' notice of
29 |its intention to maintain such action and if the violator
30| fails to apply for licensure within such 14-day peri od.
31 (5) Subsection (2) does not apply to:
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1 (a) Hones for special services licensed under chapter
2 | 400;

3 (b) Nursing hones |icensed under chapter 400; or

4 (c) Residential child caring facilities |licensed under
5| s. 409.175.

6 (6) The agency depart+rent nay establish nultiple

7| license classifications for residential treatnment facilities.
8 (7) The agency mmy departwent—shatH- not issue a

9| license to a crisis stabilization unit unless the unit

10 | receives state nental health funds and is affiliated with a
11 | designated public receiving facility.

12 (8) The agency depart+rent nay issue a license for a
13| crisis stabilization unit or short-termresidential treatnent
14 | facility, certifying the nunber of authorized beds for such
15| facility as indicated by existing need and avail abl e

16 | appropriations. The agency departrent may di sapprove an

17 | application for such a license if it deternmines that a

18 | facility should not be licensed pursuant to the provisions of
19 | this chapter. Any facility operating beds in excess of those
20 | authori zed by the agency departrrent shall, upon demand of the
21 | agency depart+ent, reduce the nunber of beds to the authorized
22 | nunber, forfeit its license, or provide evidence of a |license
23 | i ssued pursuant to chapter 395 for the excess beds.

24 (9) Achildren's crisis stabilization unit which does
25| not exceed 20 |icensed beds and which provi des separate

26 | facilities or a distinct part of a facility, separate

27 | staffing, and treatnent exclusively for minors may be | ocated
28 | on the same prenmises as a crisis stabilization unit serving
29 | adults. The agency departrent shal |l adopt promutgate rul es
30 | governing facility construction, staffing and |icensure

31| requirenents, and the operation of such units for mnors.
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1 (10) Notwi thstanding the provisions of subsection (8),
2| crisis stabilization units may not exceed their |icensed

3| capacity by nore than 10 percent, nor nay they exceed their

4] licensed capacity for nore than 3 consecutive working days or
5| for nore than 7 days in 1 nonth.

6 (11) Notwi thstanding the other provisions of this

7 | section, any facility licensed under chapters 396 and 397 for
8 | detoxification, residential level | care, and outpatient

9| treatnment may elect to license concurrently all of the beds at
10 | such facility both for that purpose and as a long-term

11 | residential treatnment facility pursuant to this section, if
12 ) all of the followi ng conditions are net:

13 (a) The licensure application is received by the

14 | departnent prior to January 1, 1993.

15 (b) On January 1, 1993, the facility was |licensed

16 | under chapters 396 and 397 as a facility for detoxification
17 | residential level | care, and outpatient treatnent of

18 | substance abuse.

19 (c) The facility restricted its practice to the

20| treatnent of |aw enforcenent personnel for a period of at

21| least 12 nonths beginning after January 1, 1992.

22 (d) The nunber of beds to be licensed under chapter
231 394 is equal to or less than the nunber of beds |icensed under
24 | chapters 396 and 397 as of January 1, 1993.

25 (e) The licensee agrees in witing to a condition

26 | pl aced upon the license that the facility will limt its

27 | treatnent exclusively to | aw enforcenent personnel and their
28 | immrediate fanilies who are seeking adnission on a voluntary
29 | basis and who are exhibiting synptons of posttraunatic stress
30 | disorder or other nental health problens, including drug or
31| al cohol abuse, which are directly related to | aw enforcenent
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wor k and which are anenable to verbal treatnent therapies; the
| icensee agrees to coordinate the provision of appropriate
postresidential care for discharged individuals; and the
licensee further agrees in witing that a failure to neet any
condition specified in this paragraph shall constitute grounds
for a revocation of the facility's license as a residential
treatnent facility.

(f) The licensee agrees that the facility will neet
all licensure requirenents for a residential treatnent
facility, including mninmmstandards for conpliance with
lifesafety requirenents, except those licensure requirenents
which are in express conflict with the conditions and ot her
provi sions specified in this subsection

(g) The licensee agrees that the conditions stated in
this subsection nust be agreed to in witing by any person
acquiring the facility by any neans.

Any facility licensed under this subsection is not required to
provide any services to any persons except those included in
the specified conditions of l|icensure, and is exenpt from any
requirenents related to the 60-day or greater average |ength
of stay inposed on comunity-based residential treatnent
facilities otherw se |icensed under this chapter

(12) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the managi ng enpl oyee and fi nanci al

officer, or other sinmlarly titled individual who is

responsi ble for the financial operation of the facility,
61
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including billings for client care and services. The applicant

nmust conply with the procedures for |level 2 background

screening as set forth in chapter 435.

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

heal t hcare licensure requirenents of this state is acceptable

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her
62
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capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare progranms shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph
63
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(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

Section 29. Section 394.876, Florida Statutes, is
amended to read:

394.876 Applications.--

(1) Any person desiring to be |icensed under this
chapter shall apply to the agency depart+rent on forns provi ded
by the agency departwent. The application shall contain the
fol | owi ng:

(a) The nane and address of the applicant, the nanme of
the unit or facility, and the address of the unit or facility.
(b)1. If the applicant is a partnership, association
or other formof entity other than an individual or a
corporation, the nane and address of each nenber or owner of
the entity.
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2. If the applicant is a corporation, the nane and
address of each director or officer and the name and address
of each person holding at |east 5 #8 percent ownership
interest in the corporation

I . SUNTEI
(c) td)y Such information as the agency departrent

determ nes necessary to deternmine the ability of the applicant

to carry out its responsibilities under this chapter

(2) The applicant shall furnish proof satisfactory to
t he agency departwent of its financial ability to operate the
unit or facility in accordance with this chapter. An
applicant for an original |icense shall subnit a bal ance sheet
and a statenent projecting revenues, expenses, taxes,
extraordinary itenms, and other credits and charges for the
first 6 nonths of operation.

(3) The applicant shall provide proof of liability
i nsurance coverage in anounts set by the agency departfent by
rul e.

(4) The agency departwent shall accept proof of
accreditation by the Joint Conm ssion on Accreditation of
Hospitals in lieu of the information required by subsection
(1).

Section 30. Subsection (1) of section 394.877, Florida
Statutes, is anended to read:

394.877 Fees.--

(1) Each application for licensure or renewal shall be

acconpani ed by a fee set by the agency departwent by rul e.
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1| Such fees shall be reasonably calculated to cover only the

2 | cost of regulation under this chapter

3 Section 31. Subsections (1), (2), (5), and (6) of

4 | section 394.878, Florida Statutes, are anended to read:

5 394.878 |ssuance and renewal of |icenses.--

6 (1) Upon review of the application for |icensure and

7 | receipt of appropriate fees, the agency departwent shall issue
8| an original or renewal |icense to any applicant that neets the
9] requirenments of this chapter

10 (2) Alicense is valid for a period of 1 year. An

11 | applicant for renewal of a license shall apply to the agency
12 | departrent no | ater than 90 days before expiration of the

13 | current I|icense.

14 (5) The agency depart+rent nay i ssue a probationary

15 ] license to an applicant that has conpleted the application

16 | requirenents of this chapter but has not, at the tinme of the
17 | application, devel oped an operational crisis stabilization

18 | unit or residential treatnent facility. The probationary

19 | license shall expire 90 days after issuance and nay once be
20 | renewed for an additional 90-day period. The agency departrent
21| may cancel a probationary |icense at any tine.
22 (6) The agency departwent nmay issue an interimlicense
23| to an applicant that has substantially conpl eted al
24 | application requirenents and has initiated action to fully
25 | neet such requirenents. The interimlicense shall expire 90
26 | days after issuance and, in cases of extrene hardship, my
27 | once be renewed for an additional 90-day period.
28 Section 32. Section 394.879, Florida Statutes, is
29 | anended to read:
30 394.879 Rules; enforcenent. --
31
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(1) The agency depart+rent shall adopt reasonable rul es
to inplenent this chapter, including, at a mininmm rules

provi di ng standards to ensure that:

(a) Sufficient nunbers and types of qualified
personnel are on duty and available at all tines to provide
necessary and adequate client safety and care.

(b) Adequate space is provided each client of a
licensed facility.

(c) Licensed facilities are linited to an appropriate
nunber of beds.

(d) Each |licensee establishes and i npl enments adequate
i nfection control, housekeeping, sanitation, disaster
pl anni ng, and nedi cal recordkeeping.

(e) Licensed facilities are established, organized,
and operated in accordance with programmatic standards of the
agency departent.

(2) Mnimumfiresafety standards shall be established
and enforced by the State Fire Marshal in cooperation with the
agency depart+rent. Such standards shall be included in the
rul e adopted by the agency departrent after consultation with
the State Fire Mrshal

(3) The agency depart+ent shall allow any |licensed
facility in operation at the tinme of adoption of any rule a
reasonabl e period, not to exceed 1 year, to bring itself into
conpliance with such rule.

(4) The agency departwent nay i npose an adm nistrative
penalty of no nore than $500 per day agai nst any |icensee that
vi ol ates any rul e adopted pursuant to this section and may
suspend or revoke the |license or deny the renewal application

of such licensee. |n inposing such penalty, the agency
depart+went shall consider the severity of the violation
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1| actions taken by the licensee to correct the violation, and

2| previous violations by the |licensee. Fines collected under

3| this subsection shall be deposited in the Mental Health

4| Facility Licensing Trust Fund.

5 Section 33. Section 394.90, Florida Statutes, is

6 | anended to read:

7 394.90 Inspection; right of entry; records.--

8 (1) (a) The agency departrrent may enter and i nspect at
9] any tine a licensed facility to determ ne whether the facility
10 is in conpliance with this chapter and the rules of the agency
11 | departrent.

12 (b) The agency depart+wrent nmay enter and inspect any

13 | premises that it has probable cause to suspect may be

14 | operating as an unlicensed crisis stabilization unit or

15| residential treatnment facility; however, such entry and

16 | i nspection shall be made only with the perm ssion of the

17 | person in charge of such prem ses or pursuant to warrant.

18 (c) Any application for licensure under this chapter
19 | constitutes full perm ssion for the agency departwent to enter
20| and i nspect the prenises of the applicant or |icensee at any
21| time.
22 (2) For purposes of nonitoring and investigation, the
23 | departnment and the Agency for Health Care Adm nistration shal
24 | have access to the clinical records of any client of a
25| licensee or designated facility, the provisions of s. 394.4615
26 | to the contrary notw t hstandi ng.
27 (3) The agency depart+rent shall schedul e periodic
28 | inspections of licensees so as to mnimze the cost to the
29 | licensees and the disruption of the licensees' prograns. This
30 | subsection shall not be construed to lint the authority of
31

68
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

1| the agency depart+went to inspect the facilities of a |icensee
2| at any tine.

3 (4) Each licensee shall maintain as public

4 | information, available to any person upon request, copies of
5] all reports of inspections of the licensee filed with or

6 | i ssued by any governnental agency during the precedi ng 5-year
7| period. The licensee shall furnish a copy of the nbst recent
8 | inspection report of the agency departfent to any person upon
9 | paynent of a reasonabl e charge for copying.

10 (5)(a) The agency departfrent may accept, in lieu of
11 ) its own inspections for licensure, the survey or inspection of
12 | an accrediting organization, if the provider is accredited and
13 | t he agency departrent receives the report of the accrediting
14 | organi zati on. The agency departrent shall devel op, and adopt
15 ) by rule, specific criteria for assuring that the accrediting
16 | organi zati on has specific standards and experience related to
17 | the program area being licensed, specific criteria for

18 | accepting the standards and survey nethodol ogi es of an

19 | accrediting organi zati on, delineations of the obligations of
20 | accrediting organi zations to assure adherence to those

21 | standards, criteria for receiving, accepting and maintaining
22 | the confidentiality of the survey and corrective action

23 | reports, and allowance for the agency's departrent—s

24 | participation in surveys.

25 (b) The agency depart+rent shall conduct conpliance

26 | i nvestigations and sanple validation inspections to eval uate
27 | the inspection process of accrediting organi zations to ensure
28 | mi ni mum standards are naintained as provided in Florida

29 | statute and rule. The agency departfrent may conduct a

30| lifesafety inspection in cal endar years in which an

31| accrediting organi zation survey is not conducted and shal
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conduct a full state inspection, including a |ifesafety
i nspection, if an accrediting organi zation survey has not been
conducted within the previous 36 nonths. The agency
depart+ent, by accepting the survey or inspection of an
accrediting organi zation, does not forfeit its right to
performinspections.

Section 34. Section 394.902, Florida Statutes, is
amended to read:

394.902 Denial, suspension, and revocation; other
renedi es. - -

(1) The agency depart+ent nay i ssue an energency order

suspendi ng or revoking a license if the agency departent
determ nes that the continued operation of the |icensed

facility presents a clear and present danger to the public
heal th or safety.

(2) The agency depart+ent nay i npose a noratorium on
el ective admi ssions to a licensee or any program or portion of
a licensed facility if the agency depart+rent detern nes that
any condition in the facility presents a threat to the public
heal th or safety.

(3) |If the agency departrrent deternines that an
applicant or licensee is not in conpliance with this chapter
or the rules adopted under this chapter, the agency departrent
may deny, suspend, or revoke the |icense or application or nay
suspend, revoke, or inpose reasonable restrictions on any
portion of the license. |If a license is revoked, the |licensee
is barred fromsubmtting any application for licensure to the
agency depart+rent for a period of 6 nonths foll ow ng
revocati on.

(4) The agency departwent nay nmintain an action in
circuit court to enjoin the operation of any licensed or
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1| unlicensed facility in violation of this chapter or the rules
2 | adopted under this chapter

3 (5) License denial, suspension, or revocation

4 | procedures shall be in accordance with chapter 120.

5 Section 35. Subsections (1) and (2) of section

6| 394.903, Florida Statutes, are anended to read:

7 394. 903 Receivership proceedings. --

8 (1) The agency departwent nmay petition a court of

9| conpetent jurisdiction for the appointnent of a receiver for a
10| crisis stabilization unit or a residential treatnment facility
11 | when any of the foll owi ng conditions exist:

12 (a) Any person is operating a unit or facility wthout
13| a license and refuses to nake application for a |license as

14 | required by this part.

15 (b) The licensee is closing the unit or facility or

16 | has inforned the agency departrent that it intends to cl ose
17 | and adequat e arrangenents have not been nade for relocation of
18 | the residents within 7 days, exclusive of weekends and

19 | holidays, of the closing of the unit or facility.
20 (c) The agency departwent determ nes that conditions
21| exist in the unit or facility which present an i nm nent danger
22| to the health, safety, or welfare of the residents of the unit
23| or facility or a substantial probability that death or serious
24 | physical harmwould result therefrom The agency departrent
25| shall, whenever possible, facilitate the continued operation
26 | of the program
27 (d) The licensee cannot neet its financial obligations
28 | for providing food, shelter, care, and utilities. |ssuance of
29 | bad checks or accunul ati on of delinquent bills for such itens
30 | as personnel salaries, food, drugs, or utilities constitutes
31 | shatH—consti+tute prina facie evidence that the ownership of
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the unit or facility lacks the financial ability to operate
the unit or facility in accordance with the requirenents of
this chapter and all rul es adopted under this chapter
hereunder-.

(2) Petitions for receivership shall take precedence

over other court business unless the court determ nes that
sone ot her pendi ng proceedi ng, having simlar statutory
precedence, shall have priority. A hearing shall be conducted
within 5 days after ef the filing of the petition, at which
time all interested parties shall have the opportunity to

present evidence pertaining to the petition. The agency
departwent shall notify the owner or operator of the unit or
facility naned in the petition of its filing and the dates for
the hearing. The court shall grant the petition only upon
finding that the health, safety, and welfare of residents of
the unit or facility would be threatened if a condition
existing at the tine the petition was filed is pernmitted to
continue. A receiver shall not be appointed ex parte unl ess
the court determi nes that one or nore of the conditions of
subsection (1) exist and that the owner or operator cannot be
found, that all reasonable neans of |ocating the owner or
operator and notifying himor her of the petition and hearing
have been exhausted, or that the owner or operator after
notification of the hearing chooses not to attend. After such
findings, the court nmay appoint any person qualified by
education, training, or experience to carry out the
responsibilities of receiver pursuant to this section, except
that it shall not appoint any owner or affiliate of the unit
or facility which is in receivership. Prior to the
appoi ntnent as receiver of a person who is the operator
manager, or supervisor of another unit or facility, the court
72
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1| shall determ ne that the person can reasonably operate,

2 | manage, or supervise nore than one unit or facility. The

3| receiver may be appointed for up to 90 days,w th the option

4| of petitioning the court for 30-day extensions. The receiver
5| may be selected froma |ist of persons qualified to act as

6 | recei vers devel oped by the agency departfrent and presented to
7] the court with each petition for receivership. Under—no

8 | erreurstances—shatt The agency, departent or a desi gnhat ed

9 | depart+rentat enpl oyee of the agency, may not be appointed as a
10 | receiver for nore than 60 days; however, such the—departrental
11 | receiver may petition the court for 30-day extensions. The
12 | agency departrwent may petition the court to appoint a

13 | substitute receiver. The court shall grant the extension upon
14 | a showi ng of good cause. During the first 60 days of the

15 | recei vershi p, the agency nmay departrwent—shatt not take action
16 | to decertify or revoke the license of a unit or facility

17 | unl ess conditions causing inmmnent danger to the health and
18 | wel fare of the residents exist and a receiver has been unable
19| to renove those conditions. After the first 60 days of
20 | receivership, and every 60 days thereafter until the
21 | receivership is term nated, the agency departrent shall submt
22 | to the court the results of an assessnent of the unit's or
23| facility's ability to assure the safety and care of the
24 | residents. If the conditions at the unit or facility or the
25| intentions of the owner indicate that the purpose of the
26 | receivership is to close the unit or facility rather than to
27 | facilitate its continued operations, the agency departrent
28 | shall place the residents in appropriate alternative
29 | residential settings as quickly as possible. [If, in the
30 | opi nion of the court, the agency departrent has not been
3l | diligent inits efforts to nmake adequate placenent
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1| arrangenents, the court nmay find the agency departwent to be
2] in contenpt and shall order the agency departwent to submt
3|its plans for noving the residents.

4 Section 36. Section 394.904, Florida Statutes, is

5| anended to read:

6 394.904 Mental Health Facility Licensing Trust

7| Fund.--There is created in the State Treasury the Mntal

8| Health Facility Licensing Trust Fund. All noneys coll ected by
9 | the agency departrent pursuant to this chapter shall be

10 | deposited in the trust fund. Moneys in the trust fund shal

11 | be appropriated to the agency departrent for the purpose of

12 | covering the cost of regulation of facilities |icensed under
13 | this chapter and any ot her purpose related to enforcenent of
14 | this chapter.

15 Section 37. Subsections (1), (2), (3), (7), (8), and
16 | (9) of section 394.907, Florida Statutes, are anended to read:
17 394.907 Community nental health centers; quality

18 | assurance prograns. - -

19 (1) As used in this section, the term"comunity

20 | nrental health center" neans a publicly funded, not-for-profit
21 | center that whiehr contracts with the agency departrrent for the
22 | provision of inpatient, outpatient, day treatnent, or

23 | energency servi ces.

24 (2) EHeetiveApri+—31—1989-Any conmunity nental

25| health center and any facility licensed pursuant to s. 394.875
26 | shall have an ongoing quality assurance program The purpose
27 | of the quality assurance program shall be to objectively and
28 | systematically nonitor and eval uate the appropriateness and
29 | quality of client care, to ensure that services are rendered
30 | consistent with reasonabl e, prevailing professional standards
31| and to resolve identified problens.
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1 (3) Each facility shall develop a witten plan that
2 | whieh addresses the m ni nrum gui delines for the quality

3 | assurance program Such guidelines shall include, but are not
4| limted to:

5 (a) Standards for the provision of client care and

6 | treatnent practices;

7 (b) Procedures for the maintenance of client records;
8 (c) Policies and procedures for staff devel opnent;

9 (d) Standards for facility safety and mai ntenance;

10 (e) Procedures for peer review and resource

11 | utilization

12 (f) Policies and procedures for adverse incident

13 | reporting to include verification of corrective action to

14 | renediate or nmininize incidents and for reporting such

15| incidents to the agency departwent by a tinefrane as

16 | prescribed by rule.

17

18 | Such plan shall be submitted to the governing board for

19 | approval and a copy provided to the agency departrent.

20 (7) The agency depart+rent shall have access to al

21 | records necessary to determ ne agency conpliance with the

22 | provisions of this section. The records of quality assurance
23 | prograns which relate solely to actions taken in carrying out
24 | the provisions of this section, and records obtai ned by the
25 | agency departrent to determ ne ageney conpliance with the

26 | provistons—of this section, are confidential and exenpt from
27 | the—provistons—of s. 119.07(1). Such records are not

28 | adnmissible in any civil or adm nistrative action, except in
29 | disciplinary proceedi ngs by the Departnent of Business and
30 | Prof essional Regulation and the appropriate regul atory board,
31| nor shall such records be available to the public as part of
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1| the record of investigation for, and prosecution in

2 | disciplinary proceedi ngs nade available to the public by the

3 | Departnent of Business and Professional Regulation or the

4 | appropriate regulatory board. Meetings or portions of neetings
5] of quality assurance programconmnittees that relate solely to
6 | actions taken pursuant to this section are exenpt from the

7 | provisions—oef s. 286.011

8 (8) The agency departrent shal | adopt promutgate rul es
9| to carry out the—provistens—oef this section

10 (9) TFhe—proevistons—of This section does shatH not

11| apply to hospitals |licensed pursuant to chapter 395 or

12 | prograns operated within such hospitals.

13 Section 38. Section 395.002, Florida Statutes, is

14 | anended to read:

15 395.002 Definitions.--As used in this chapter

16 (1) "Accrediting organi zations" neans the Joint

17 | Commi ssion on Accreditation of Healthcare O ganizations, the
18 | Anerican Osteopat hic Association, the Conmm ssion on

19 | Accreditation of Rehabilitation Facilities, and the

20 | Accreditation Association for Ambul atory Health Care, Inc.

21 . het —

22 | reporting—to—the—agency,—feans—an—event—over—whi-ch—heatth—care
23 I " . —whieh babl . I
oa |l hol . et G eali . I I I
25 e : hied i . ! ket

26 - . ’ abieh

27 taj—tsnot—econststent—w-th—or—expected—tobe—=a

28 F I G eali e

29 e I F G eali .

30 hiehtd . I . " I g I ;
31
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1 te)—Cceurs—as—theresutt—of—any other—action—or—tack

2 | ef—any—other—action—-on—thepart—of—thehosprtat—or——personnel
3 | ef—thehospitat:-

4 " I . eal I bei F I

5 | the—wongpatient—or

6 te)—Restutts—in—a—surgrcat—procedure—beirngperforned

7 | that—s—unretated—tothepatient—s—diaghosts—oer—nedical—needs—
8 (2) 3y "Agency" neans the Agency for Health Care

9 | Adni ni strati on.

10 (3)t4)y "Anmbul atory surgical center" nmeans a facility

11| the primary purpose of which is to provide el ective surgica
12 | care, in which the patient is adnitted to and di scharged from
13| such facility within the sane working day and is not pernitted
14 ) to stay overnight, and which is not part of a hospital

15| However, a facility existing for the primary purpose of

16 | perfornming term nati ons of pregnancy, an office mmintained by
17 | a physician for the practice of nedicine, or an office

18 | maintained for the practice of dentistry shall not be

19 | construed to be an anbul atory surgical center, provided that
20| any facility or office which is certified or seeks

21 | certification as a Medi care anbul atory surgical center shal

22 | be licensed as an anbul atory surgical center pursuant to s.

23 | 395. 003.

24 (4) "Applicant" neans an individual applicant, or any
25| officer, director, or agent, or any partner or sharehol der

26 | having an ownership interest equal to a 5-percent or greater
27 | interest in the corporation, partnership, or other business
28 | entity.

29 (5) "Bionedical waste" neans any solid or liquid waste
30| as defined in s. 381.0098(2)(a).

31
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(6) "dinical privileges" neans the privil eges granted
to a physician or other licensed health care practitioner to
render patient care services in a hospital, but does not
include the privilege of adnitting patients.

(7) "Departnent" neans the Departnent of Health and
Rehabiti-tative—Services.

(8) "Director" neans any nenber of the official board

of directors as reported in the organi zation's annua

corporate report to the Florida Departnent of State, or, if no

such report is made, any nenber of the operating board of

directors. The term excludes nenbers of separate, restricted

boards that serve only in an advisory capacity to the

oper ati ng board.

(9) £8)y "Emergency mnedical condition" means:

(a) A nedical condition manifesting itself by acute
synptons of sufficient severity, which may include severe
pai n, such that the absence of imedi ate nedical attention
coul d reasonably be expected to result in any of the
fol | owi ng:

1. Serious jeopardy to patient health, including a
pregnant wonman or fetus.

2. Serious inpairnent to bodily functions.

3. Serious dysfunction of any bodily organ or part.

(b) Wth respect to a pregnant woman:

1. That there is inadequate tine to effect safe
transfer to another hospital prior to delivery;

2. That a transfer nay pose a threat to the health and
safety of the patient or fetus; or

3. That there is evidence of the onset and persistence
of uterine contractions or rupture of the nenbranes.
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(10) {9y "Energency services and care" neans nedi ca

screeni ng, exanination, and evaluation by a physician, or, to
the extent pernitted by applicable law, by other appropriate
personnel under the supervision of a physician, to deternine
if an enmergency nedical condition exists and, if it does, the
care, treatnent, or surgery by a physician necessary to
relieve or elimnate the enmergency nedical condition, within
the service capability of the facility.

(11) (36) "Ceneral hospital” neans any facility which
nmeets the provisions of subsection(13)*2)yand which
regularly nakes its facilities and services available to the
general popul ation

(12) (1) "Covernnental unit" neans the state or any
county, municipality, or other political subdivision, or any
departnent, division, board, or other agency of any of the
f or egoi ng.

(13) 32y "Hospital" neans any establishnent that:

(a) Ofers services nore intensive than those required
for room board, personal services, and general nursing care,
and offers facilities and beds for use beyond 24 hours by
i ndi viduals requiring diagnosis, treatnent, or care for
illness, injury, deformty, infirmty, abnormality, disease,
or pregnancy; and

(b) Regularly nakes available at least clinica
| aboratory services, diagnostic X-ray services, and treatnent
facilities for surgery or obstetrical care, or other
definitive medical treatnent of sinmilar extent.

However, the provisions of this chapter do not apply to any

institution conducted by or for the adherents of any

wel | -recogni zed church or religious denonination that depends
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excl usi vely upon prayer or spiritual neans to heal, care for
or treat any person. For purposes of |ocal zoning natters,
the term"hospital" includes a nedical office building |ocated
on the sane premises as a hospital facility, provided the | and
on which the nmedical office building is constructed is zoned
for use as a hospital; provided the prenises were zoned for
hospital purposes on January 1, 1992.

(14) (33) "Hospital bed" means a hospital acconmmodati on
which is ready for imedi ate occupancy, or is capable of being
made ready for occupancy within 48 hours, excluding provision
of staffing, and which conforns to m ni rum space, equi pnent,
and furnishings standards as specified by rule of the
departnment for the provision of services specified in this
section to a single patient.

(15) ¢34y "Initial denial determ nation" neans a
determi nation by a private review agent that the health care
services furnished or proposed to be furnished to a patient

are i nappropriate, not nedically necessary, or not reasonabl e.
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1 = e - ool .
2 | eorrect—or—econtrot;-

3 e e e . F f

4 . ithi o he—faeitity- . i

5 | more—acute—+tevel—of—<care;

6 tH—Any——contdi-tion—that—extends—thepatient—s—tength—-of
7 | stay—ot

8 tr—Any—econdi-ti-on—that—resuHts—in—atmtation—of

9 | neurotogi-cal—physical—or—sensoery—function—which—econtinues
10 | after—diseharge—fromthefact-ity—

11 (16) "Intensive residential treatnment prograns for

12 | children and adol escents" means a specialty hospital

13 | accredited by the Joint Commi ssion on Accreditation of

14 | Heal t hcare Organi zati ons which provi des 24-hour care and which
15| has the primary functions of diagnosis and treatnent of

16 | patients under the age of 18 having psychiatric disorders in
17 | order to restore such patients to an optinmal |evel of

18 | functi oni ng.

19 (17) "Licensed facility" means a hospital or

20 | anbul atory surgical center licensed in accordance with this
21 | chapter.

22 (18) "Lifesafety" nmeans the control and prevention of
23| fire and other life-threatening conditions on a prem ses for
24 | the purpose of preserving human life.

25 (19) "Managi ng enpl oyee" nmeans the adninistrator or

26 | other simlarly titled individual who is responsible for the
27 | daily operation of the facility.

28 (20) 19y "Medical staff" neans physicians |icensed

29 | under chapter 458 or chapter 459 with privileges in a |licensed
30| facility, as well as other licensed health care practitioners
31
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with clinical privileges as approved by a |licensed facility's
gover ni ng board.

(21) 26y "Medically necessary transfer” neans a
transfer nade necessary because the patient is in inediate
need of treatnent for an enmergency nedical condition for which
the facility lacks service capability or is at service
capacity.

(22) 21y "Person" means any individual, partnership,
corporation, association, or governnental unit.

(23) 22y "Prem ses" neans those buil dings, beds, and
equi pnent | ocated at the address of the licensed facility and
all other buildings, beds, and equi prment for the provision of
hospital or anbul atory surgical care |ocated in such
reasonabl e proximty to the address of the licensed facility
as to appear to the public to be under the doninion and
control of the licensee.

(24) 23y "Private review agent” means any person or
entity which perforns utilization review services for
third-party payors on a contractual basis for outpatient or
i npatient services. However, the termshall not include
full-tinme enpl oyees, personnel, or staff of health insurers,
heal t h mai ntenance organi zati ons, or hospitals, or wholly
owned subsidiaries thereof or affiliates under comon
owner shi p, when perfornmng utilization review for their
respective hospitals, health nmintenance organi zati ons, or
i nsureds of the sane insurance group. For this purpose,
health insurers, health maintenance organi zati ons, and
hospitals, or wholly owned subsidiaries thereof or affiliates
under conmon ownership, include such entities engaged as
adnmi ni strators of self-insurance as defined in s. 624.031
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(25) (24) "Service capability"” neans all services
offered by the facility where identification of services
offered is evidenced by the appearance of the service in a
patient's nedical record or itenized bill.

(26) (25 "At service capacity" neans the tenporary
inability of a hospital to provide a service which is within
the service capability of the hospital, due to maxi nrum use of
the service at the tine of the request for the service.

(27) 26) "Specialty bed" neans a bed, other than a
general bed, designated on the face of the hospital |icense
for a dedicated use.

(28) 27y "Specialty hospital” neans any facility which
nmeets the provisions of subsection(13) 32}, and which
regul arly nakes avail abl e either

(a) The range of nedical services offered by general
hospitals, but restricted to a defined age or gender group of
t he popul ati on;

(b) A restricted range of services appropriate to the
di agnosis, care, and treatnent of patients with specific
categories of nedical or psychiatric illnesses or disorders;
or

(c) Intensive residential treatnment prograns for
children and adol escents as defined in subsection (16).

(29) 28) "Stabilized" neans, with respect to an
energency nedical condition, that no material deterioration of
the condition is likely, within reasonabl e nedica
probability, to result fromthe transfer of the patient froma
hospi t al

(30) 29 "Utilization review' neans a systemfor
review ng the nedical necessity or appropriateness in the
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al l ocation of health care resources of hospital services given
or proposed to be given to a patient or group of patients.
(31)36) "Utilization review plan" neans a description
of the policies and procedures governing utilization review
activities perforned by a private review agent.
(32) 3%y "Validation inspection” nmeans an inspection
of the prem ses of a licensed facility by the agency to assess
whet her a review by an accrediting organi zati on has adequatel y
eval uated the licensed facility according to nininumstate
st andar ds.
Section 39. Section 395.0055, Florida Statutes, is
created to read
395. 0055 Background screeni ng. --Each applicant for

licensure nust conply with the foll ow ng requirenents:

(1) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

t he managi ng enpl oyee in accordance with the | evel 2 standards

for screening set forth in chapter 435.

(2) The agency may require background screening for a

menber of the board of directors of the |icensee, or an

officer or an individual owning 5 percent or nore of the

licensee, if the agency reasonably suspects that such

i ndi vi dual has been convicted of an offense prohibited under

the level 2 standards for screening set forth in chapter 435.

(3) Proof of conpliance with the |Ievel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of subsection (1).

(4) A provisional license nmay be granted to an

appl i cant when each individual required by this section to
84
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undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A

standard |license may be granted to the applicant upon the

agency's receipt of a report of the results of the Federa

Bur eau of |nvestigation background screening for each

i ndi vidual required by this section to undergo background

screeni ng which confirns that all standards have been net, or

upon the granting of a disqualification exenption by the

agency as set forth in chapter 435. Any other person who is

required to undergo | evel 2 background screening may serve in

his or her capacity pending the agency's receipt of the report

fromthe Federal Bureau of |nvestigation; however, the person

may not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(5) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssion.

(6) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a
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1| menber of the board of directors of the applicant, its

2| officers, or any individual owning 5 percent or nore of the

3| applicant. This requirenent shall not apply to a director of a
4| not-for-profit corporation or organi zation if the director

5] serves solely in a voluntary capacity for the corporation or
6 | organi zation, does not regularly take part in the day-to-day
7 | operational decisions of the corporation or organizati on,

8 | receives no remuneration for his or her services on the

9| corporation or organization's board of directors, and has no
10| financial interest and has no fanily nenbers with a financi al
11| interest in the corporation or organization, provided that the
12 | director and the not-for-profit corporation or organization
13 ] include in the application a statenent affirning that the

14 | director's relationship to the corporation satisfies the

15| requirenents of this subsection

16 (7) A license may not be granted to an applicant if

17 | the applicant or managi ng enpl oyee has been found guilty of,
18 | regardl ess of adjudication, or has entered a plea of nolo

19 | contendere or guilty to, any offense prohibited under the
20| l evel 2 standards for screening set forth in chapter 435,
21 | unl ess an exenption fromdisqualification has been granted by
22 | the agency as set forth in chapter 435.
23 (8) The agency may deny or revoke licensure if the
24 | appli cant:
25 (a) Has falsely represented a naterial fact in the
26 | application required by subsection (5) or subsection (6), or
27 | has onmtted any naterial fact fromthe application required by
28 | subsection (5) or subsection (6); or
29 (b) Has had prior Medicaid or Medicare action taken
30 | against the applicant as set forth in subsection (5).
31
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(9) An application for license renewal nust contain

the i nformation required under subsections (5) and (6).
Section 40. Subsection (1) of section 395.0163,
Fl orida Statutes, is anended to read:

395.0163 Construction inspections; plan subm ssion and
approval ; fees.--

(1) (a) The agency shall make, or cause to be nude,
such construction inspections and investigations as it deens
necessary. The agency may prescribe by rule that any licensee
or applicant desiring to nmake specified types of alterations
or additions to its facilities or to construct new facilities
shal |, before conmencing such alteration, addition, or new
construction, submit plans and specifications therefor to the
agency for prelimnary inspection and approval or
reconmendation with respect to conpliance with agency rul es
and standards. The agency shall approve or disapprove the
pl ans and specifications within 60 days after receipt of the
fee for review of plans as required in subsection (2). The
agency may be granted one 15-day extension for the review
period if the director of the agency approves the extension
If the agency fails to act within the specified tine, it shal
be deened to have approved the plans and specifications. Wen
t he agency di sapproves plans and specifications, it shall set
forth in witing the reasons for its disapproval. Conferences
and consultations nay be provi ded as necessary.

(b) Al outpatient facilities that provide surgica

treatnents requiring general anesthesia or |V conscious

sedation, that provide cardiac catheterization services, or

that are to be |licensed as anbul atory surgical centers shal

submt plans and specifications to the agency for review under

this section. Al other outpatient facilities nust be
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revi ewed under this section, except that those that are

physically detached from and have no utility connections

with, the hospital and that do not bl ock energency egress from

or create a fire hazard to the hospital are exenpt fromrevi ew

under this section. This section applies to applications for

which review is pending on or after July 1, 1998.
Section 41. Section 395.0193, Florida Statutes, is
anended to read:

395.0193 Licensed facilities; peer review
di sci plinary powers; agency or partnership wth physicians.--

(1) It is the intent of the Legislature that good
faith participants in the process of investigating and
di sci plining physicians pursuant to the state-nmandated peer
review process shall, in addition to receiving imunity from
retaliatory tort suits pursuant to s. 455.225(12), be
protected fromfederal antitrust suits filed under the Shernan
Anti-Trust Act, 15 U S.C A ss. 1 et seq. Such intent is
within the public policy of the state to secure the provision
of quality nedical services to the public.

(2) Each licensed facility, as a condition of
|icensure, shall provide for peer review of physicians who
deliver health care services at the facility. Each |licensed
facility shall develop witten, binding procedures by which
such peer review shall be conducted. Such procedures nust
shat- i ncl ude:

(a) A mechanismfor choosing the nenbership of the

body or bodies that conduct peer review.
(b) Adoption of rules of order for the peer review
pr ocess.
(c) Fair review of the case with the physician
i nvol ved.
88
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1 (d) A mechanismto identify and avoid any conflict of
2| interest on the part of the peer review panel nenbers.

3 (e) Recording of agendas and m nutes that whieh do not
4| contain confidential material, for review by the Division of

5] Health Quality Assurance of the agency.

6 (f) Review, at |east annually, of the peer review

7 | procedures by the governing board of the licensed facility.

8 (g) Focus of the peer review process on revi ew of

9| professional practices at the facility to reduce norbidity and
10| nortality and to i nprove patient care.

11 (3) |If reasonable belief exists that conduct by a

12 | staff nenber or physician who delivers health care services at
13| the licensed facility may constitute one or nore grounds for
14 | discipline as provided in this subsection, a peer review panel
15| shall investigate and deterni ne whet her grounds for discipline
16 | exist with respect to such staff nenber or physician. The

17 | governing board of any licensed facility, after considering
18 | the recommendati ons of its peer review panel, shall suspend,
19 | deny, revoke, or curtail the privileges, or reprinmand,

20 | counsel, or require education, of any such staff nenber or

21 | physician after a final determination has been nade that one
22 | or nore of the follow ng grounds exist:

23 (a) I nconpetence.

24 (b) Being found to be a habitual user of intoxicants
25| or drugs to the extent that he or she is deered dangerous to
26 | hinsel f, herself, or others.

27 (c) Mental or physical inpairment that coul d which—ray
28 | adversely affect patient care.

29 (d) Being found liable by a court of conpetent

30| jurisdiction for nedical negligence or nal practice invol ving
31| negligent conduct.
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1 (e) One or nore settlenents exceedi ng $10, 000 for

2 | nmedi cal negligence or nml practice involving negligent conduct
3| by the staff nenber.

4 (f) Medical negligence other than as specified in

5| paragraph (d) or paragraph (e).

6 (g) Failure to conply with the policies, procedures,
7] or directives of the risk managenent programor any quality
8 | assurance comittees of any licensed facility.

9

10 | However, the grounds specified in paragraphs (a)-(g) are not
11| the only grounds for discipline of a practitioner. procedures

15

16

17

18

19

20 (4) Pursuant to ss. 458.337 and 459. 016, any

21 | disciplinary action taken under subsection (3) shall be

22 | reported in witing to the Division of Health Quality

23 | Assurance of the agency within 30 working days after its

24 | initial occurrence, regardl ess of the pendency of appeals to
25| the governing board of the hospital. The notification shal
26 | identify the disciplined practitioner, the action taken, and
27 | the reason for such action.All final disciplinary actions

28 | taken under subsection (3), if different fromthose that were
29 | reported to the agency within 30 days after the initial

30 | occurrence, nust shatt+ be reported within 10 worki ng days to
31| the Division of Health Quality Assurance of the agency in
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1| witing and nust shatH specify the disciplinary action taken
2| and the specific grounds therefor. The division shall review
3 | each report and deternmi ne whether it potentially involved

4 | conduct by the licensee that is subject to disciplinary

5] action, in which case s. 455.225 shall apply. These reports

6 | are Fhe—+eport—shalt not be subject to inspection under s.

71 119.07(1) even if the division's investigation results in a

8 | finding of probabl e cause.

9 (5) There is shatt—be no nonetary liability on the

10 | part of, and no cause of action for damages agai nst, any

11| licensed facility, its governing board or governing board

12 | nenbers, peer review panel, nedical staff, or disciplinary

13| body, or its agents, investigators, w tnesses, or enployees; a
14 | conmittee of a hospital, a physician-hospital organization, or
15| an integrated delivery system;or any other person,for any

16 | action taken without intentional fraud in carrying out the

17 | provisions of this section.

18 (6) For a single incident or series of isolated

19 | incidents that are nonwillful violations of the reporting
20 | requirenents of this section, the agency shall first seek to
21 | obtain corrective action by the facility. |If correction is not
22 | denponstrated within the tinefrane established by the agency or
23| if there is a pattern of nonwillful violations of this
24 | section, the agency nmay i npose an admnistrative fine, not to
25| exceed $5,000, for any violation of the reporting requirenents
26 | of this section. The adninistrative fine for repeated
27 | nonwi Il ful violations may not exceed $10,000 for any
28 | violation. The administrative fine for each intentional and
29 | willful violation may not exceed $25,000 per violation, per
30| day. Afine for an intentional and willful violation of this
31| section may not exceed $250,000. In deternining the anmount of
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fine to be |levied, the agency shall be guided by s.
395. 1065(2) (b).
(7) £6) The proceedi ngs and records of peer review

panel s, conmittees, and governi ng boards or agent thereof
which relate solely to actions taken in carrying out this
section are not subject to inspection under s. 119.07(1); and
neetings held pursuant to achieving the objectives of such
panel s, conmittees, and governing boards are not open to the
public under the provisions of chapter 286.

(8) 7 The investigations, proceedings, and records of
the peer review panel, a comrittee of a hospital, a

physi ci an- hospital organi zation, an integrated delivery

system a disciplinary board, or a governing board, or agent
thereof with whomthere is a specific witten contract for

t hat purpose, as described in this section are shat- not be
subj ect to discovery or introduction into evidence in any
civil or administrative action against a provider of

prof essional health services arising out of the matters that

whi-€h are the subject of evaluation and review by such a group

or its agent, and a person who was in attendance at a neeting

of such group or its agent nmay not be permtted or required to

testify in any such civil or administrative action as to any

evi dence or other nmatters produced or presented during the

proceedi ngs of such a group or its agent or as to any

findi ngs, recommendations, eval uations, opinions, or other

actions of such a group or its agent or any menbers thereof.

However, information, docunents, or records otherw se

avail able fromoriginal sources are not te—be—econstrued—as

i mune fromdiscovery or use in any such civil or

adm nistrative action nerely because they were presented

during proceedi ngs of such group, and any person who testifies
92
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before such group or who is a nenber of such group may not be
prevented fromtestifying as to matters within his or her
know edge, but such a witness may not be asked about his or
her testinony before such a group or about opinions that he or

she fornmed by—himor—her as a result of those stueh group
heari ngs.

(9)t8)y(a) |If the defendant prevails in an action
brought by a staff nenber or physician who delivers health
care services at the licensed facility against any person or
entity that initiated, participated in, was a witness in, or
conducted any review as authorized by this section, the court
nust shatt award reasonable attorney's fees and costs to the

def endant .

(b) As a condition of any staff nenber or physician
bringi ng any action agai nst any person or entity that
initiated, participated in, was a witness in, or conducted any
review as authorized by this section and before any responsive
pleading is due, the staff nenber or physician nust shatH- post
a bond or other security, as set by the court having
jurisdiction of the action, in an anount sufficient to pay the
costs and attorney's fees.

(10)¢(9)y(a) A hospital's conpliance with the
requirenments of this chapter or s. 766.110(1) nmay not be the
sol e basis to establish an agency or partnership relationship
bet ween t he hospital and physicians who provi de services
wi thin the hospital

(b) A hospital may create an agency relationship with
a physician by witten contract signed by the hospital and:

1. The physician;

2. A health care professional association; or

3. A corporate nedical group and its enpl oyees.
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A witten contract is not the exclusive neans to establish an
agency or partnership relationship between a hospital and any
ot her person described in this paragraph

Section 42. Section 395.0197, Florida Statutes, is
amended to read:

395.0197 Internal risk nanagenent program --

(1) Every licensed facility shall, as a part of its
adm ni strative functions, establish an internal risk
managenent programthat includes all of the follow ng
conponent s:

(a) The investigation and anal ysis of the frequency
and causes of general categories and specific types of adverse
i nci dents eausinag—njury to patients.

(b) The devel opnent of appropriate neasures to
mninze the risk of injur+res—and adverse incidents to
patients, including, but not limted to:

1. Risk managenent and risk prevention education and
training of all nonphysician personnel as follows:

a. Such education and training of all nonphysician
personnel as part of their initial orientation; and

b. At least 1 hour of such education and training
annual ly for all nonphysician personnel of the |icensed
facility working in clinical areas and providing patient care.

2. A prohibition, except when energency circunstances
require otherw se, against a staff nenber of the licensed
facility attending a patient in the recovery room unless the
staff nmenber is authorized to attend the patient in the
recovery roomand is in the conpany of at |east one other
person. However, a licensed facility hospitat i s exenpt from

the two-person requirenent if it has:
94

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

a. Live visual observation

b. Electronic observation; or

c. Any other reasonable neasure taken to ensure
patient protection and privacy.

(c) The analysis of patient grievances that relate to
patient care and the quality of nedical services.

(d) The devel opnent and i npl enentation of an incident
reporting systembased upon the affirmative duty of all health
care providers and all agents and enpl oyees of the |icensed
health care facility to report an adverse incident ineirdents
to the risk nmanager, or to his or her designee, within 3

busi ness days after its occurrence.

(2) The internal risk managenent programis the
responsibility of the governing board of the health care
facility. Each licensed facility shall hire a risk nanager
Iicensed under part | X of chapter 626, who is responsible for
i mpl erentation and oversight of such facility's internal risk
managenent programas required by this section. A risk
manager nust not be nmade responsible for nore than four
internal risk managenent prograns in separate |icensed
facilities, unless the facilities are under one corporate
ownership or the risk nanagenent prograns are in rura
hospi tal s.

(3) In addition to the programs nandated by this
section, other innovative approaches intended to reduce the
frequency and severity of nedical nalpractice and patient
injury clainms nust shat be encouraged and their

i mpl erentation and operation facilitated. Such additiona
approaches may include extending internal risk nanagenent
prograns to health care providers' offices and the assum ng of

95

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

provider liability by a licensed health care facility for acts
or omissions occurring within the licensed facility.

(4) The agency shall, after consulting with the
Departnent of |nsurance, adopt rules governing the
establi shnent of internal risk nmanagenent prograns to neet the
needs of individual licensed facilities. Each internal risk
managemnment program nust shatH- include the use of incident
reports to be filed with an individual of responsibility who
is conmpetent in risk managenent techniques in the enploy of
each licensed facility, such as an insurance coordi nator, or
who is retained by the licensed facility as a consultant. The
i ndi vi dual responsible for the risk nmanagenent program shal
have free access to all nedical records of the licensed
facility. The incident reports are part of the workpapers of
the attorney defending the licensed facility in litigation
relating to the licensed facility and are subject to
di scovery, but are not adnissible as evidence in court. A
person filing an incident report is not subject to civil suit
by virtue of such incident report. As a part of each interna
ri sk managenment program the incident reports nust shat- be
used to devel op categories of incidents which identify problem
areas. Once problemareas are identified, procedures nust

shat be adjusted to correct the problem areas.
(5) For purposes of reporting to the agency pursuant

to subsections (6), (7), and (8), the term "adverse incident"

neans an event over which health care personnel could exercise

control and which is associated in whole or in part with

nmedi cal intervention, rather than the condition for which such

i ntervention occurred, and which

(a) Results in one of the follow ng injuries:
1. Death;
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Brain or spinal danmge;

Per manent di sfigurenent;

Bw N

Fracture or dislocation of bones or joints;

5. Aresulting lintation of neurol ogical, physical

or sensory function which exists upon discharge fromthe

facility;
6. Any condition that required specialized nedica

attention or surgical intervention resulting from nonenergency

nedi cal intervention, other than an energency nedi ca

condition, to which the patient had not given his or her

i nf ornmed consent; or

7. Any condition that required the transfer of the

patient, within or outside the facility, to a unit providing a

nore acute | evel of care due to the adverse incident rather

than to the patient's condition prior to the adverse incident;

(b) Was the performance of a surgical procedure on the

wrong patient; a wong surgical procedure; a wong-site

surgi cal procedure; or a surgical procedure otherw se

unrelated to the patient's diagnosis or nedical condition

(c) Required the surgical repair of damage resulting

to a patient froma planned surgical procedure, where the

damage was not a recogni zed specific risk as disclosed to the

patient on the inforned consent form or

(d) Was a procedure to renove foreign objects

unintentionally left inside the patient during a surgica

pr ocedur e.

(6)t5)y(a) Each licensed facility subject to this
section shall submit an annual report to the agency
summari zi ng the incident reports that have been filed in the
facility for that year. The report shall include:
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1 1. The total nunber of adverse incidents eatsing

2 | tAjfury—to—patients.

3 2. Alisting, by category, of the types of operations,
4 | di agnostic or treatnent procedures, or other actions causing
5| the injuries, and the nunber of incidents occurring within

6 | each category.

7 3. Alisting, by category, of the types of injuries

8 | caused and the nunber of incidents occurring within each

9 | category.

10 4. A code nunber using the health care professional's
11 ) Iicensure nunber and a separate code nunber identifying al

12 | other individuals directly involved in adverse incidents

13 | eaustng—njury to patients, the relationship of the individua
14 ) to the licensed facility, and the nunber of incidents in which
15 | each individual has been directly involved. Each |icensed

16 | facility shall mmintain nanmes of the health care professionals
17 | and individuals identified by code nunbers for purposes of

18 | this section.

19 5. A description of all nmalpractice clains filed

20| against the licensed facility, including the total nunber of
21 | pending and cl osed clains and the nature of the incident that
22 | whi-eh led to, the persons involved in, and the status and

23 | di sposition of each claim Each report nust shaH- update

24 | status and disposition for all prior reports.

25 6—A+eport—of—at—discipHnary—acti-ons—pertainingto
26 . I . i eal g ber—inetudi
27 | thenature—and—cause—of the—action—

28 (b) The information reported to the agency pursuant to
29 | paragraph (a) which relates to persons |icensed under chapter
30 | 458, chapter 459, chapter 461, or chapter 466 nust shaH- be
31| reviewed by the agency. The agency shall deterni ne whether
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1| any of the incidents potentially involved conduct by a health
2| care professional who is subject to disciplinary action, in

3 | which case the—provistoens—of s. 455. 225 appli es shatH—appty.

4 (c) The report submitted to the agency nust shatt+ al so
5| contain the nanme and |icense nunber of the risk manager of the
6| licensed facility, a copy of its policy and procedures which

7 | govern the neasures taken by the facility and its risk manager
8| to reduce the risk of injuries and adverse er—untoward

9| incidents, and the results of such neasures. The annua

10 | report is confidential and is not available to the public

11 | pursuant to s. 119.07(1) or any other |aw providing access to
12 | public records. The annual report is not discoverable or

13| adnissible in any civil or adninistrative action, except in

14 | di sciplinary proceedi ngs by the agency or the appropriate

15| regul atory board. The annual report is not available to the
16 | public as part of the record of investigation for and

17 | prosecution in disciplinary proceedi ngs nade available to the
18 | public by the agency or the appropriate regul atory board.

19 | However, the agency or the appropriate regulatory board shal
20 | make avail abl e, upon witten request by a health care
21 | prof essional agai nst whom probabl e cause has been found, any
22 | such records which formthe basis of the deternination of
23 | probabl e cause.
24 (7) The licensed facility shall notify the agency no
25| later than 1 business day after the risk nanager or his or her
26 | desi gnee has received a report pursuant to paragraph (1) (d)
27| and is able to determine within 1 business day that any of the
28 | foll owi ng adverse incidents has occurred, whether occurring in
29| the licensed facility or arising fromhealth care prior to
30| adnmission in the licensed facility. Notification is not
31
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1| required if the risk manager is unable to deternine within 1

2 | busi ness day that any of the follow ng incidents occurred:

3 (a) The death of a patient;

4 (b) Brain or spinal danage to a patient;

5 (c) The performance of a surgical procedure on the

6 | wong patient;

7 (d) The performance of a wong-site surgica

8 | procedure; or

9 (e) The performance of a wong surgical procedure.

10

11| The notification nust be nade in witing and be provi ded by

12 | facsinmile device or overnight mail delivery. The notification
13 | nust include information regarding the identity of the

14 | affected patient, the type of adverse incident, the initiation
15 ] of an investigation by the facility, and whether the events

16 | causing or resulting in the adverse incident represent a

17 | potential risk to other patients.

18 (8){6)r Any of the foll owing adverse incidents, whether
19 | occurring in the licensed facility or arising fromhealth care
20| prior to admission in the licensed facility, shall be reported
21| by the facility to the agency within 15 cal endar days after

22| its occurrence H—an-adverse—or—untowardineidenrt—whether

23 | eceurting—in—theH-eensedTfaciHty—or—artsthngfromheatth—care
24 | prior—to—athi-sston—t+n—the+H-—censedtact-tty—resutts—in:

25 (a) The death of a patient;

26 (b) Brain or spinal damage to a patient;

27 (c) The performance of a surgical procedure on the

28 | wong patient; et

29 (d) The performance of a wong-site surgica

30 | procedure;

31 (e) The performance of a wong surgical procedure;
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(f) The performance of a surgical procedure that is

nedi cal |y unnecessary or otherwi se unrelated to the patient's

di agnosi s or nedical condition

(g) The surgical repair of damage resulting to a

patient froma planned surgical procedure, where the damage is

not a recogni zed specific risk as disclosed to the patient on

the inforned consent form or

(h) The performance of procedures to renove foreign

obj ects remmining froma surgi cal procedure.

The agency may grant extensions to this reporting requirenent

for nore than 15 days upon justification submitted in witing
by the facility adm nistrator to the agency. the—+censed

it b s i reid I e
catendar—days—after—+ts—oeceurtrence—The agency nay require an

additional, final report. These reports shall not be

available to the public pursuant to s. 119.07(1) or any other
| aw providing access to public records, nor be discoverable or
adm ssible in any civil or administrative action, except in
di sci plinary proceedings by the agency or the appropriate
regul atory board, nor shall they be available to the public as
part of the record of investigation for and prosecution in
di sci plinary proceedi ngs nade available to the public by the
agency or the appropriate regulatory board. However, the
agency or the appropriate regulatory board shall nake
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avail abl e, upon witten request by a health care professiona
agai nst whom probabl e cause has been found, any such records
which formthe basis of the determ nation of probabl e cause.
The agency may investigate, as it deens appropriate, any such
i ncident and prescribe neasures that nust or may be taken in
response to the incident. The agency shall review each
i ncident and determ ne whether it potentially involved conduct
by the health care professional who is subject to disciplinary
action, in which case the provisions of s. 455.225 shal
appl y.

(9) 7 The internal risk manager of each |icensed
facility shall:

" » et arid r ey o »
. 4 v . : e I I I I
e . . . e bei I ¥

(a)tb) Investigate every allegation of sexua
m sconduct which is nade agai nst a nenber of the facility's
personnel who has direct patient contact, when the allegation
is that the sexual m sconduct occurred at the facility or on
the grounds of the facility; and

(b) te) Report every allegation of sexual m sconduct to
the administrator of the licensed facility; and-

(c) Notify the famly or guardian of the victim if a

m nor, that an all egation of sexual nisconduct has been nade

and that an investigation is being conducted.

(10) £8) Any witness who witnessed or who possesses
actual know edge of the act that is the basis of an allegation
of sexual abuse shall:

(a) Notify the local police; and
(b) Notify the hospital risk manager and the
adni ni strator.
102
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1

2 | For purposes of this subsection, the term "sexual abuse" neans
3| acts of a sexual nature committed for the sexual gratification
4 | of anyone upon, or in the presence of, a vulnerable adult,

5| without the vul nerable adult's i nformed consent, or a m nor

6 | "Sexual abuse" includes, but is not limted to, the acts

7| defined in s. 794.011(1)(h), fondling, exposure of a

8 | vulnerable adult's or minor's sexual organs, or the use of the
9| vulnerable adult or minor to solicit for or engage in

10 | prostitution or sexual perfornmance. "Sexual abuse" does not

11 | include any act intended for a valid nedical purpose or any
12 | act which may reasonably be construed to be a norma

13 | caregiving action

14 (11) 9> A person who, with malice or with intent to

15| discredit or harma licensed facility or any person, nekes a
16 | fal se all egation of sexual nisconduct against a nenber of a
17 | licensed facility's personnel is guilty of a m sdeneanor of

18 | t he second degree, punishable as provided in s. 775.082 or s.
19 | 775. 083.

20 (12) 16y In addition to any penalty inposed pursuant

21| to this section, the agency shall require a witten plan of

22 | correction fromthe facility may—inpose—am—adin-strati-ve

23 . ’ ’ . .

24 | reguirerents—of—this—seet+on. For a single incident or series
25| of isolated incidents that are nonwillful violations of the
26 | reporting requirenents of this section, the agency shall first
27 | seek to obtain corrective action by the facility. |If the

28 | correction is not denpbnstrated within the tinmefrane

29 | established by the agency or if there is a pattern of

30| nonwi l I ful violations of this section, the agency nmy inpose
31| an adnministrative fine, not to exceed $5,000, for any
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violation of the reporting requirenents of this section. The

admnistrative fine for repeated nonwillful violations may not

exceed $10,000 for any violation. The admnistrative fine for

each intentional and willful violation may not exceed $25, 000

per violation, per day. Afine for an intentional and willfu

violation of this section may not exceed $250,000. In

determ ning the anount of fine to be levied, the agency shal
be guided by s. 395.1065(2)(b).
(13) ¥ The agency shall have access to all licensed

facility records necessary to carry out the provisions of this
section. The records obtained are not available to the public
under s. 119.07(1), nor shall they be discoverable or

adm ssible in any civil or administrative action, except in

di sci plinary proceedings by the agency or the appropriate
regul atory board, nor shall records obtained pursuant to s.
455, 223 be available to the public as part of the record of

i nvestigation for and prosecution in disciplinary proceedi ngs
nmade available to the public by the agency or the appropriate
regul atory board. However, the agency or the appropriate

regul atory board shall nmke available, upon witten request by
a health care professional agai nst whom probabl e cause has
been found, any such records which formthe basis of the
determ nati on of probable cause, except that, with respect to
nmedi cal review conmmttee records, s. 766.101 controls.

(14) (¥2) The neetings of the conmittees and governing
board of a licensed facility held solely for the purpose of
achi eving the objectives of risk managenent as provided by
this section shall not be open to the public under the
provi sions of chapter 286. The records of such neetings are
confidential and exenpt froms. 119.07(1), except as provided
in subsection(13) ().
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(15) 3> The agency shall review, as part of its

licensure inspection process, the internal risk nanagenent
program at each licensed facility regulated by this section to
determ ne whether the program neets standards established in
statutes and rul es, whether the programis being conducted in
a manner designed to reduce adverse incidents, and whether the
programis appropriately reporting incidents under subsections
(5),and (6), (7), and (8).

(16) t34) There shall be no nonetary liability on the
part of, and no cause of action for danmages shall arise

agai nst, any risk nanager, |licensed under part |X of chapter
626, for the inplenentation and oversight of the internal risk
managenent programin a facility |icensed under this chapter
or chapter 390 as required by this section, for any act or
proceedi ng undertaken or perforned within the scope of the
functions of such internal risk nanagenent programif the risk
manager acts w thout intentional fraud.

(17) 35y If the agency, through its receipt of the
annual reports prescribed in subsection(6){5)or through any
i nvestigation, has a reasonable belief that conduct by a staff
nmenber or enployee of a licensed facility is grounds for
di sciplinary action by the appropriate regulatory board, the
agency shall report this fact to such regul atory board.

(18) (16} The agency shall annual ly publish a report
summari zing the information contained in the annual incident
reports subnmitted by licensed facilities under subsection (6),

and any serious incident reports submtted by |icensed
facilities under subsection (7), and disciplinary actions

reported to the agency under s. 395.0193. The report nust, at

a mnimum sunmari ze:
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1 (a) Adverse and serious incidents, by—serviee—tistriect
2 | et—the—departrent—as—defned—n—s—26-—19,-by category of

3| reported incident;-and by type of professional involved.

4 (b) Types of nmalpractice clainms filed, by—serviee

5 | distriet—of—thedepartrent—as—detined—in—s—26-319%—and by type
6 | of professional involved.

7 (c) Disciplinary actions taken agai nst professionals

8 | by—service—distriect—of—thedepartrent—as—defHined—+n——s—20-19
9 | and by type of professional involved.

10 Section 43. Present subsections (4), (5), (6), (7),

11] (8), and (9) of section 395.0199, Florida Statutes, are

12 | renunbered as subsections (5), (6), (7), (8), (9), and (10),
13 | respectively, and a new subsection (4) is added to that

14 | section, to read:

15 395.0199 Private utilization review --

16 (4) Each applicant for registration nmust conply with

17 | the foll ow ng requirenents:

18 (a) Upon receipt of a conpleted, signed, and dated

19 | application, the agency shall require background screening, in
20 | accordance with the |l evel 2 standards for screening set forth
21| in chapter 435, of the managi ng enpl oyee or other sinmlarly
22 | titled individual who is responsible for the operation of the
23 | entity. The applicant nust conply with the procedures for
24 | | evel 2 background screening as set forth in chapter 435.
25 (b) The agency may require background screeni ng of any
26 | other individual who is an applicant, if the agency has a
27 | reasonabl e basis for believing that he or she has been
28 | convicted of a crine or has commtted any other offense
29 | prohi bited under the level 2 standards for screening set forth
30| in chapter 435.
31
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(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional registration may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

registration may be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from
107
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the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare prograns shall be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) Aregistration may not be granted to an applicant

if the applicant or managi ng enpl oyee has been found guilty

of, regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke the registration if

any applicant:
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1 1. Has falsely represented a material fact in the

2| application required by paragraph (e) or paragraph (f), or has
3|l onmtted any material fact fromthe application required by

4 | paragraph (e) or paragraph (f); or

5 2. Has had prior action taken against the applicant

6 | under the Medicaid or Medicare programas set forth in

7 | paragraph (e).

8 (i) An application for registration renewal must

9| contain the infornmation required under paragraphs (e) and (f).
10 Section 44. Paragraph (d) of subsection (1) of section
11| 395.1055, Florida Statutes, is anended to read:

12 395.1055 Rules and enforcenent.--

13 (1) The agency shall adopt, anend, pronul gate, and

14 | enforce rules to inplenent the provisions of this part, which
15 | shall include reasonabl e and fair mnininum standards for

16 | ensuring that:

17 (d) New facilities and a new wing or floor added to an
18 | existing facility after July 1, 1999,are structurally capable
19 | of serving as shelters only for patients, staff, and fanmilies
20 | of staff,and equi pped to be sel f-supporting during and

21 | imrediately follow ng disasters.

22 Section 45. The Agency for Health Care Administration
23| shall work with persons affected by section 44 of this act and
24 | report to the Governor and Legislature by March 1, 1999, its
25| recommendations for cost-effective renovation standards to be
26 | applied to existing facilities.

27 Section 46. Effective January 1, 1999, section

28 | 626.941, Florida Statutes, is transferred, renunbered as

29 | section 395.10971, Florida Statutes, and anended to read:

30 395. 10971 626-94%t Purpose.--The Legislature finds that
31| control and prevention of nedical accidents and injuries are
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s a significant public health and safety concern. An
essential nethod of controlling nedical injuries is a

conpr ehensi ve program of risk managenent, as required by s.
395.0197. The key to such a programis a conpetent and
gqualified health care risk nmanager. It is the intent of the
Legislature to establish certain mninmmstandards for health
care risk managers to ensure the public welfare

Section 47. Effective January 1, 1999, section
626.942, Florida Statutes, is transferred, renunbered as
section 395.10972, Florida Statutes, and anended to read:

395. 10972 626-942 Health Care Ri sk Manager Advisory
Council.--The Director of Health Care Adninistration tnstrance
Cormi-sstoner nay appoi nt a five-nenber advisory council to
advi se the agency departwent on matters pertaining to health
care risk managers. The nenbers of the council shall serve at
the pleasure of the director thstrance—Conmisstoner. The
council shall designate a chair. The council shall neet at
the call of the director tnsturance—Cormissioner or at those
times that are as—may—be required by rule of the agency
departwent. The nenbers of the advisory council shall receive
no conpensation for their services, but shall be rei nbursed

for travel expenses as provided in s. 112.061. The counci
nust shatt consi st of individuals who represent representing
the foll owi ng areas:

(1) Two nenbers nust shatb+- be active health care risk
managers.

(2) One nenber nust shatH- be an active hospita
adni ni strator.

(3) One nenber nust shat be an enpl oyee of an insurer
or self-insurer of nedical nalpractice coverage.
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(4) One nenber nust shatH- be a representative of the
heal t h- car e- consuni ng publi c.

Section 48. Effective January 1, 1999, section
626.943, Florida Statutes, is transferred, renunbered as
section 395.10973, Florida Statutes, and anended to read:

395. 10973 626-943 Powers and duties of the agency

departwent. --1t is the function of the agency depart+rent to:

(1) Adopt Prermutgate rules necessary to carry out the
duties conferred upon it under this part to protect the public

health, safety, and welfare

(2) Devel op, inpose, and enforce specific standards
within the scope of the general qualifications established by
this part which nust be net by individuals in order to receive
licenses as health care risk managers. These standards shal
be designed to ensure that health care risk nmanagers are
i ndi vi dual s of good character and ot herw se suitable and, by
training or experience in the field of health care risk
managenent, qualified in accordance with the provisions of
this part to serve as health care risk nmanagers, within
statutory requirenents

(3) Develop a nethod for deternining whether an
i ndi vidual neets the standards set forth in s. 395.10974 s—
626-944.

(4) |ssue |icenses;—begrhanitng—on—Jure—1—1986,t0
qgual i fied individuals who neet meetinig the standards set forth
ins. 395.10974 s—626-944.

(5) Receive, investigate, and take appropriate action

with respect to any charge or conplaint filed with the agency
departwent to the effect that a certified health care risk
manager has failed to conply with the requirenents or
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standards adopted by rule by the agency departwent or to
conply with the—provistoens—of this part.

(6) Establish procedures for providi ng the—Pepartrent
of—Heatth—and—RehabtHtative—Servieces—wth periodic reports on
persons certified or disciplined by the agency depart+ent
under this part.

(7) Develop a nodel risk managenent programfor health
care facilities which will satisfy the requirenents of s.

395. 0197.

Section 49. Effective January 1, 1999, section
626.944, Florida Statutes, is transferred, renunbered as
section 395.10974, Florida Statutes, and anended to read:

395. 10974 626-944 C(Qualifications for health care risk
managers. - -

(1) Any person desiring to be licensed as a health
care risk manager shall subnmit an application on a form
provi ded by the agency departrent. | n order to qualify, the
appl i cant nmust shal- submit evidence satisfactory to the
agency depart+rent which denonstrates the applicant's
conpet ence, by education or experience, in the foll ow ng
ar eas:

(a) Applicable standards of health care risk
managenent .

(b) Applicable federal, state, and |local health and
safety laws and rul es.

(c) Ceneral risk managenent adninistration.

(d) Patient care.

(e) Medical care

(f) Personal and social care.

(g) Accident prevention

(h) Departnental organization and nanagenent.
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1 (i) Comunity interrelationships.

2 (j) Medical term nol ogy.

3

4 | The agency departrwent may require such additional information
5] fromthe applicant or any other person, as is fay—be

6 | reasonably required to verify the information contained in the
7 | application.

8 (2) The agency may departwent—shatbt not grant or issue
9]l alicense as a health care risk manager to any individua

10 | unless fromthe application it affirmatively appears that the
11 | applicant:

12 (a) |Is 18 years of age or over;

13 (b) Is a high school graduate or equivalent; and

14 (c)1. Has fulfilled the requirenments of a 1-year

15| programor its equivalent in health care risk nanagenent

16 | trai ning which may be devel oped or approved by the agency

17 | departrent;

18 2. Has completed 2 years of college-level studies

19 | which would prepare the applicant for health care risk

20 | managenent, to be further defined by rule; or

21 3. Has obtained 1 year of practical experience in

22 | health care risk managenent.

23 (3) The agency depart+rent shall issue a |licenses

24 | beginning—on—Jduhe—1—1986,t0 practice health care risk

25 | managenent to any applicant who qualifies under this section
26 | and subnmits an application fee of not nore than $75, a

27 | fingerprinting fee of not nore than $75, and a |icense fee of
28 | not nore than $100. The agency shall by rule establish fees
29 | and procedures for the i ssuance and cancellation of |icenses
30 | thetHiecensefee—as—set—Fforthins—624561t Lieenses—shatt—be
31
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. I I L ed—i I dedi
of—this—chapter—

(4) The agency departwent shall renew a health care
ri sk manager |license upon receipt of a biennial renewal

application and fees in—accordance—wi-th—procedures—prescribed
H—s—626-381+for—agents—+n—general. The agency shall, by

rule, establish a procedure for the bhiennial renewal of

i censes.

Section 50. Effective January 1, 1999, section
626.945, Florida Statutes, is transferred, renunbered as
section 395.10975, Florida Statutes, and anended to read:

395. 10975 626-945 G ounds for denial, suspension, or
revocation of a health care risk nmanager's license;
adni ni strative fine.--

(1) The agency departwent may, in its discretion
deny, suspend, revoke, or refuse to renew or continue the
license of any health care risk manager or applicant, if it
finds that as to such applicant or |licensee any one or nore of
the foll owi ng grounds exi st:

(a) Any cause for which issuance of the |icense could
have been refused had it then exi sted and been known to the
agency departient.

(b) Gving false or forged evidence to the agency
departwent for the purpose of obtaining a |license.

(c) Having been found guilty of, or having pl eaded
guilty or nolo contendere to, a crine in this state or any
other state relating to the practice of risk nanagenent or the
ability to practice risk nmanagenent, whether or not a judgnent
or conviction has been entered.

(d) Having been found guilty of, or having pl eaded
guilty or nolo contendere to, a felony, or a crine involving
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noral turpitude punishable by inprisonnent of 1 year or nore
under the law of the United States, under the |aw of any
state, or under the |aw of any other country, w thout regard
to whether a judgnent of conviction has been entered by the
court having jurisdiction of such cases.

(e) Making or filing a report or record which the
licensee knows to be false; or intentionally failing to file a
report or record required by state or federal |law, or
willfully inpeding or obstructing, or inducing another person
to i nmpede or obstruct, the filing of a report or record
required by state or federal |aw. Such reports or records
shal |l include only those which are signed in the capacity of a
licensed health care risk manager

(f) Fraud or deceit, negligence, inconpetence, or
m sconduct in the practice of health care risk managenent.

(g) Violation of any provision of this part or any
other | aw applicable to the business of health care risk
managenent .

(h) Violation of any lawful order or rule of the

agency depart+ent or failure to conply with a | awful subpoena
i ssued by the agency departrent.

(i) Practicing with a revoked or suspended health care
ri sk manager |icense.

(j) Repeatedly acting in a manner inconsistent with
the health and safety of the patients of the licensed facility
in which the licensee is the health care risk manager

(k) Being unable to practice health care risk
managenent with reasonable skill and safety to patients by
reason of illness; drunkenness; or use of drugs, narcotics,
chem cals, or any other nmaterial or substance or as a result
of any nental or physical condition. Any person affected
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under this paragraph shall have the opportunity, at reasonable
intervals, to denonstrate that he or she can resune the
conpetent practices of health care risk manager with
reasonabl e skill and safety to patients.

(1) WIIlfully permitting unauthorized disclosure of
information relating to a patient or a patient's records.

(m Discrimnating in respect to patients, enployees,
or staff on account of race, religion, color, sex, or nationa
origin.

(2) |If the agency departrrent finds that one or nore of
the grounds set forth in subsection (1) exist, it may, in lieu
of or in addition to suspension or revocation, enter an order
i mposi ng one or nore of the follow ng penalties:

(a) Inposition of an administrative fine not to exceed
$2,500 for each count or separate offense.

(b) Issuance of a reprimnd

(c) Placenent of the licensee on probation for a
period of tine and subject to such conditions as the agency
speci fi es departrent—may—spectfy, including requiring the
licensee to attend conti nuing education courses or to work
under the supervision of another |icensee.

(3) The agency depart+rent nay reissue the license of a

disciplined Iicensee in accordance wth the—ptrevisions—of this
part.

Section 51. Paragraphs (a) and (b) of subsection (1)
of section 395.401, Florida Statutes, are anended to read:

395.401 Trauma services systemplans; verification of
trauma centers and pediatric trauma referral centers;
procedures; renewal . --

(1) As used in this part, the term
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(a) "Agency" neans the Agency for Health Care
Adni ni strati on*Beard"—eans—theHealth—CareBoard.
(b) "Charity care" or "unconpensated charity care"

neans that portion of hospital charges reported to the agency
beard for which there is no conpensation for care provided to
a patient whose fanily incone for the 12 nonths preceding the
determ nation is less than or equal to 150 percent of the
federal poverty level, unless the anount of hospital charges
due fromthe patient exceeds 25 percent of the annual famly
i ncone. However, in no case shall the hospital charges for a
patient whose famly incone exceeds 4 tines the federa
poverty level for a famly of four be considered charity.

Section 52. Paragraph (c) of subsection (2) of section
395.602, Florida Statutes, is anended to read:

395.602 Rural hospitals.--

(2) DEFINITIONS.--As used in this part:

(c) "lnactive rural hospital bed" neans a licensed
acute care hospital bed, as defined in s. 395.002(14) s+
395-602(13), that is inactive in that it cannot be occupi ed by
acute care inpatients.

Section 53. Subsections (1), (2), (3), and (4) of
section 395.701, Florida Statutes, are anended to read:

395. 701 Annual assessnents on net operating revenues
to fund public nedical assistance; administrative fines for
failure to pay assessnents when due. --

(1) For the purposes of this section, the term

(a) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(b)ta)r "Gross operating revenue" or "gross revenue"
neans the sum of daily hospital service charges, anbul atory
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1| service charges, ancillary service charges, and ot her

2 | operating revenue.

3 " " " "

4 | CareBoard——ecreatetd—bys—20-42—

5 (c) "Hospital" neans a health care institution as

6| defined in s. 395.002(13)s—395-062(%2), but does not include
7 | any hospital operated by the agency or the Departnent of

8 | Corrections.

9 (d) "Net operating revenue" or "net revenue" neans

10 | gross revenue | ess deductions fromrevenue.

11 (e) "Total deductions fromgross revenue" or

12 | "deductions fromrevenue" neans reductions from gross revenue
13| resulting frominability to collect paynent of charges. Such
14 | reductions include bad debts; contractual adjustnents;

15 | unconpensated care; adm nistrative, courtesy, and policy

16 | di scounts and adj ustnents; and other such revenue deducti ons,
17 | but al so includes the offset of restricted donations and

18 | grants for indigent care.

19 (2) There is hereby inposed upon each hospital an
20 | assessnent in an anount equal to 1.5 percent of the annual net
21 | operating revenue for each hospital, such revenue to be
22 | determ ned by the agency departrrent, based on the actua
23 | experience of the hospital as reported to the agency
24 | departrrent. Wthin 6 nonths after the end of each hospita
25| fiscal year, the agency depart+rent shall certify the anmpunt of
26 | the assessnent for each hospital. The assessnent shall be
27 | payable to and collected by the agency departrrent in equa
28 | quarterly amounts, on or before the first day of each cal endar
29 | quarter, beginning with the first full calendar quarter that
30 | occurs after the agency depart+rent certifies the anmount of the
31 | assessnent for each hospital. Al noneys coll ected pursuant to
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this subsection shall be deposited into the Public Medica
Assi stance Trust Fund.

(3) The agency depart+ent shall inpose an
adm nistrative fine, not to exceed $500 per day, for failure
of any hospital to pay its assessnent by the first day of the
cal endar quarter on which it is due. The failure of a
hospital to pay its assessnment within 30 days after the
assessnent is due is ground for the agency departwent to
i npose an administrative fine not to exceed $5, 000 per day.

(4) The purchaser, successor, or assignee of a
facility subject to the agency's beard-s jurisdiction shal
assune full liability for any assessnments, fines, or penalties
of the facility or its enployees, regardl ess of when
identified. Such assessnents, fines, or penalties shall be
paid by the enpl oyee, owner, or licensee who incurred them
within 15 days of the sale, transfer, or assignnent. However,
t he purchaser, successor, or assignee of the facility may
wi t hhol d such assessnents, fines, or penalties from purchase
noneys or paynent due to the seller, transferor, or enployee,
and shall make such paynent on behalf of the seller
transferor, or enployee. Any enployer, purchaser, successor
or assignee who fails to withhold sufficient funds to pay
assessnents, fines, or penalties arising under the provisions
of chapter 408 shall nmake such paynents within 15 days of the
date of the transfer, purchase, or assignnent. Failure by the
transferee to nmake paynents as provided in this subsection
shal | subject such transferee to the penalties and assessnents
provided in chapter 408. Further, in the event of sale,
transfer, or assignnent of any facility under the agency's
beard-—s jurisdiction, future assessnents shall be based upon
the nost recently available prior year report or audited
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1| actual experience for the facility. It shall be the

2| responsibility of the new owner or licensee to require the

3| production of the audited financial data for the period of

4| operation of the prior ower. |If the transferee fails to

5] obtain current audited financial data fromthe previ ous owner
6| or licensee, the new owner shall be assessed based upon the

7 | nost recent year of operation for which 12 nonths of audited
8 | actual experience are available or upon a reasonable estinate
9] of 12 nonths of full operation as cal culated by the agency

10 | boart.

11 Section 54. Paragraph (b) of subsection (1) of section
12 | 400. 051, Florida Statutes, is anended to read:

13 400.051 Hones or institutions exenpt fromthe

14 | provisions of this part.--

15 (1) The followi ng shall be exenpt fromthe provisions
16 | of this part:

17 (b) Any hospital, as defined in s. 395.002(11) s+

18 | 395-002(16), that is |licensed under chapter 395.

19 Section 55. Paragraph (a) of subsection (2) of section
20| 400.071, Florida Statutes, is anended, present subsections
211 (4), (5, (6), (7), and (8) of that section are redesignated
22 | as subsections (5), (6), (7), (8), and (9), respectively, and
23| a new subsection (4) is added to that section, to read:
24 400.071 Application for license.--
25 (2) The application shall be under oath and shal
26 | contain the follow ng
27 (a) The nane, address, and social security nunber of
28 | the applicant if an individual; if the applicant is a firm
29 | partnership, or association, its nanme, address, and enpl oyer
30| identification nunber (EIN), and the nane and address of every
31| nenber; if the applicant is a corporation, its nane, address,
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and enpl oyer identification nunber (EIN), and the nane and
address of its director and officers and of each person having
at | east a 5-percent 10-pereent interest in the corporation
and the nanme by which the facility is to be known.

(4) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this

subsection, the term"applicant" neans the facility

admnistrator, or sinmlarly titled individual who is

responsi ble for the day-to-day operation of the |licensed

facility, and the facility financial officer, or simlarly

titled individual who is responsible for the financial

operation of the licensed facility.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency reasonably suspects that such individual has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnment of paragraph (a). Proof of

conpl i ance with background screeni ng whi ch has been subnitted

within the previous 5 years to fulfill the requirenents of the

Departnent of |nsurance pursuant to chapter 651 as part of an

application for a certificate of authority to operate a
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continuing care retirenent community is acceptable in

fulfillnment of the Departnent of Law Enforcenent and Federa

Bureau of |nvestigation background check.

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo

| evel 2 background screening nay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation; however, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of
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the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssion.

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent shall not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g) An application for license renewal nust contain

the information required under paragraphs (e) and (f).
Section 56. Present subsections (3), (4), (5), (6),
(7), (8), (9), and (10) of section 400.411, Florida Statutes,
are redesignated as subsections (4), (5), (6), (7), (8), (9),
(10), and (11), respectively, and a new subsection (3) is

added to that section, to read:

400.411 Initial application for license; provisiona
license.--

(3) Each applicant for licensure nust conply with the

foll owing requirenents:
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(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this

subsection, the term"applicant" neans the facility

admnistrator, or sinmlarly titled individual who is

responsi ble for the day-to-day operation of the |licensed

facility, and the facility financial officer, or simlarly

titled individual who is responsible for the financial

operation of the licensed facility.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency reasonably suspects that such individual has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnment of paragraph (a). Proof of

conpl i ance with background screeni ng whi ch has been subnitted

within the previous 5 years to fulfill the requirenents of the

Departnent of |nsurance pursuant to chapter 651 as part of an

application for a certificate of authority to operate a

continuing care retirenent community is acceptable in

fulfillnment of the Departnent of Law Enforcenent and Federa

Bureau of |nvestigation background check.

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the
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abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A standard

license nay be granted to the applicant upon the agency's

receipt of a report of the results of the Federal Bureau of

| nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation; however, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns shall be accepted in |ieu of

this subm ssion.

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its
125

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent shall not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renments of this paragraph

(g0 Alicense may not be granted to an applicant if

the applicant, adm nistrator, or financial officer has been

found guilty of, regardl ess of adjudication, or has entered a

pl ea of nolo contendere or guilty to, any offense prohibited

under the level 2 standards for screening set forth in chapter

435, unless an exenption fromdisqualification has been

granted by the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior Medicaid or Medicare action taken

agai nst the applicant as set forth in paragraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).
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Section 57. Paragraph (b) of subsection (2) of section
400. 414, Florida Statutes, is anmended, and paragraph (j) is
added to that subsection, to read:

400. 414 Denial, revocation, or suspension of license;
i mposition of adm nistrative fine; grounds.--

(2) Any of the following actions by a facility or its
enpl oyee shall be grounds for action by the agency agai nst a
| i censee:

(b) The determ nation by the agency that any person

specified in s. 400. 411( 3) the—faciHtyowner—or—admnistrator

is not of suitable character or conpetency in accordance with

| evel 2 standards for screening set forth in chapter 435, or

that the owner |acks the financial ability, to provide

conti nui ng adequate care to resident s;—pursuant—to—the
iAfermation—obtarned—through—s—400411—s—460-417—or—=5+—
400-434.

(j) Afacility ower's or adnmnistrator's retention of

an enpl oyee who perforns personal care or nursing care and who

is not of suitable character or conpetency in accordance with

| evel 1 standards for screening set forth in chapter 435, as

indicated by the results of the enployee's crinminal-history

background screeni ng.

Section 58. Present subsections (2) and (3) of section
400. 417, Florida Statutes, are renunbered as subsections (3)
and (4), respectively, and a new subsection (2) is added to
t hat section, to read

400. 417 Expiration of license; renewal; conditiona
license.--

(2) An applicant for renewal who has not conpleted the

initial background screening requirenents specified in s.

400. 411 nust conplete the required screening. After the
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initial background screening is conpleted, each applicant for

renewal nust submit to the agency, under penalty of perjury, a

notarized affidavit of conpliance with the background

SCreeni ng provisions.
Section 59. Section 400.4174, Florida Statutes, is
anended to read:

400. 4174 Background screeni ng; reports of abuse in

facilities.--
(1) The facility owner or adm nistrator shall conduct

| evel 1 background screening, as set forth in chapter 435, on

all enployees hired on or after Cctober 1, 1998, who perform

personal services as defined in s. 400.402(16). The agency

may exenpt an individual fromenpl oynent disqualification as

set forth in chapter 435

(2) Proof of conpliance with the level 1 background

screeni ng requirenents of chapter 435 may be satisfied as

foll ows:
(a) The enpl oyee or applicant for enpl oynent has had a

| evel 1 background screening to qualify for a professiona

license in this state. Proof of conpliance with the level 1

screeni ng requi renment nust be acconpani ed, under penalty of

perjury, by a copy of the applicant's current professiona

license and an affidavit of conpliance with the level 1

sScreeni ng requirenent.

(b) The enpl oyee or applicant for enpl oynent has been

continuously enployed in the sane type of occupation for which

the person is seeking enploynent without a breach in service

t hat exceeds 180 days and proof of conpliance with the level 1

screening requirenment is no nore than 2 years old. Proof of

conpliance shall be provided directly fromone enpl oyer or

contractor to another, and no potential enployer or contractor
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1| shall accept any proof of conpliance directly fromthe person
2 | who was screened. Upon request, proof of conpletion of the

3] level 1 screening requirenent of this section shall be

4 | provided by the enpl oyer retaining docunentation of the

5] screening to the person who was screened.

6 (c) The enpl oyee or applicant seeking enpl oynent is

7 | enpl oyed by a corporation or business entity or rel ated

8 | corporation or business entity that owns, operates, or nmnages
9| nore than one facility or agency licensed under chapter 400
10| for whoma level 1 screening was conducted by the corporation
11| or business entity as a condition of initial enploynent or

12 | conti nued enpl oynent.

13 (3) When an enpl oyee, volunteer, admnistrator, or

14 | owner of a facility has a confirnmed report of adult abuse,

15| neglect, or exploitation, as defined in s. 415.102, e+——<chitd
16 | abuse—or—negtect—as—defned—+n—s—415-5063,-and the protective
17 | investigator knows that the individual is an enpl oyee,

18 | volunteer, adnministrator, or ower of a facility, the agency
19 | shall be notified of the confirned report.
20 Section 60. Section 400.4176, Florida Statutes, is
21 | anended to read
22 400. 4176 Notice of change of adnministrator.--If,
23 | during the period for which a license is issued, the owner
24 | changes administrators, the owner nust notify the agency of
25| the change within 45 days thereof and nust provide
26 | docunentation that the new adnini strator has conpl eted the
27 | applicabl e core educational requirenents under s. 400.452.
28 | Background screeni ng shall be conpl eted on any new
29 | adnministrator to establish that the individual is of suitable
30| character as specified in s. 400.411(2)(c) and (3)ss+
31 | 4604112y {c)—=ant—400-456.
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Section 61. Section 400.461, Florida Statutes, is
amended to read:

400. 461 Short title; purpose.--

(1) This part, consisting of ss. 400.461-400.518 ss+
4004614006515, nay be cited as the "Hone Health Services
Act."

(2) The purpose of this part is to provide for the
| icensure of every hone health agency and to provide for the
devel opnent, establishnent, and enforcenent of basic standards
that will ensure the safe and adequate care of persons
receiving health services in their own hones.

Section 62. Section 400.462, Florida Statutes, is
amended to read:

400.462 Definitions.--As used in this part, the term

(1) "Adninistrator" neans a direct enployee to whom

t he governi ng body has del egated the responsibility for the

day-to-day administration of a hone heal th agency or nurse

registry. The administrator nmust be a licensed physician

physi cian assistant, or registered nurse |licensed to practice

in this state, or an individual who has at |east 1 year of

supervisory or administrative experience in hone health care

or ina facility licensed under part Il, part IIl, or part |V

of chapter 400 or chapter 395. An enpl oyee of the governing

body may administer a maxi numof five licensed hone health

agencies or nurse registries operated by a rel ated busi ness

entity and |l ocated within one agency service district or

within an i mrediately contiguous county. An adm ni strator

shal | designate, in witing for each licensed entity, a

gualified alternate adninistrator to serve during the

adm nistrator's absence. |f the hone health agency is |licensed

under this chapter and is part of a retirenent comunity that
130
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provides multiple levels of care, an enpl oyee of the

retirenent community nmay adnini ster the hone heal th agency and

up to a naxinumof four entities |licensed under this chapter

which are | ocated on the sane canpus and owned, operated, or

managed by the sanme corporate entity.

(2) "Agency" neans the Agency for Health Care

Adnmi ni stration.

(3)t "Certified nursing assistant” neans any person

who has been issued a certificate under after—fut-fit-Hngthe

reguirerents—of s. 400.211. A licensed honme heal th agency or
licensed nurse registry shall ensure that any certified

nursi ng assi stant enpl oyed by or under contract with the hone

heal th agency or licensed nurse registry is adequately trained

to performthe tasks of a hone health aide in the hone

setti ng.
(4) "dient" neans an el derly, handi capped, or

conval escent individual who receives personal care services,

conpani on services, or honenaker services in the individual's

hone or place of residence.

(5) £2) " Conpani on" er—-sttter"neans a person who
cares for an elderly, handi capped, or conval escent individua
and acconpani es such individual on trips and outings and may
prepare and serve neals to such individual. A conpani on nay

not provi de hands-on personal care to the client.

(6) 3y "Department” neans the Department of Children
and Fani |y Heatth—antd—Rehabititati-ve Servi ces.

(7) "Director of nursing" neans a registered nurse,

and direct enployee of the agency, who is a graduate of an

approved school of nursing and is licensed in this state; who

has at |least 1 year of supervisory experience as a registered

nurse and experience in a licensed hone health agency, a
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facility |licensed under chapter 395, or a facility |icensed

under part |I, part Ill, or part VI of chapter 400; and who is

responsi ble for overseeing the professional nursing and hone

health aid delivery of services of the agency. An enpl oyee nmy

be the director of nursing of a maxi numof five |licensed hone

heal t h agenci es operated by a related business entity. If a

hone health agency is licensed under this chapter and is part

of a retirenent conmunity that provides multiple | evels of

care, an enployee of the retirenent comunity may serve as the

director of nursing for the hone health agency and up to four

additional entities |icensed under chapter 400 if the entities

are | ocated on the sane canpus and are owned, operated, or

managed by the sane corporate entity. A director of nursing

shal | designate, in witing for each agency, a qualified

alternate registered nurse to serve during the absence of the

di rector of nursing.

(8) t4)y "Honme heal th agency" neans an organi zation that
provi des hone health services and staffing services for—heatth
care—facitities.

(9) £5); "Honme heal th agency personnel” neans persons
who are enpl oyed by or under contract with a hone health
agency and enter the honme or place of residence of patients at
any tinme in the course of their enploynent or contract.

(10) ¢6) "Hone health services" neans health and

nedi cal services and nedi cal supplies furnished by an
organi zation to an individual by-hofre—heatth—agency—personnet
I I I T ’ o

bast+sin the individual's honme or place of residence. The

termincludes organi zati ons that provide one or nore of —but
rs—rot—+mted—+to,the foll ow ng:
(a) Nursing care.
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(b) Physical, occupational, respiratory, or speech
t her apy.

(c) Horme health aide services.

(d) Dietetics and nutrition practice and nutrition

counsel i ng Nutr+tonal—gui-dance

(e) Medical supplies, restricted to drugs and

bi ol ogi cal s prescribed by a physician.
(11) "Hone health aide" neans a person who provides

hands-on personal care, performs sinple procedures as an

extensi on of therapy or nursing services, assists in

anbul ati on or exercises, or supervises the self-adninistration

of nedications, and for which the person has received training

establ i shed by the agency pursuant to s. 400.497(1).

(12) 7 "Honenmaker" neans a person who performs
househol d chores that include housekeepi ng, neal planning and
preparation, shopping assistance, and routine household
activities for an elderly, handi capped, or conval escent
i ndi vidual. A honenmaker may not provide hands-on personal care

to a client.

(13) "Hone infusion therapy provider" neans an

organi zation that enploys, contracts with, or refers a

| i censed professional who has received advanced trai ning and

experience in intravenous infusion therapy and who admi nisters

infusion therapy to a patient in the patient's honme or place

of residence.

(14) "Hone infusion therapy" nmeans the adninistration

of intravenous pharmacol ogical or nutritional products to a

patient in the patient's hone.

(15) 8y "Nurse registry" neans any person that
procures, offers, prom ses, or attenpts to secure
heal t h-care-rel ated contracts for registered nurses, |licensed
133
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practical nurses, certified nursing assistants, hone health
ai des sitters, conpani ons, or honenakers, who are conpensated

by fees as independent contractors, including, but not linmted
to, contracts for the provision of services to patients and
contracts to provide private duty or staffing services to
health care facilities |icensed under chapter 395 or this
chapter or to other business entities.

(16) "Organi zation" neans a corporation, governnent or

gover nnent al subdi vi si on or agency, partnership or

association, two or nore persons having a joint or conmon

interest, or any other legal or commercial entity. The term

does not include an entity that provides services using only

vol unt eers.
(17)¢9)y "Patient” means any person who receives hone
health services in his or her hone or place of residence.
(18) "Personal care" includes, but is not limted to,

assisting a patient in the activities of daily living, such as

dressing, groon ng, bathing, eating, or personal hygiene;

assisting in physical transfer and anbul ati on; and supervi si ng

the self-admnistrati on of nedications.

(19) "Physician" neans a person |icensed under chapter
458, chapter 459, chapter 460, or chapter 461
(20) 26> "Screeni ng" neans the assessnent of the

background of hone health agency personnel, nurse registry
personnel, and persons regi stered under s. 400.509 and

i ncl udes enpl oynent history checks, records checks of the
departnent's central abuse hotline under chapter 415 rel ating
to vul nerabl e adults, and statew de crimnal records
correspondence checks through the Departnent of Law

Enf or cement .
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1 (21) "Skilled care" neans nursing services or

2 | therapeutic services delivered by a health care professiona

3| who is licensed under chapter 464; parts |, Ill, or V of

4 | chapter 468; or chapter 486, and who is enpl oyed by or under
5] contract with a licensed hone health agency or is referred by
6| alicensed nurse registry.

7 (22) (1) "Staffing services" neans services provided

8| to a heatth——eare facility or other business entity on a

9| tenporary basis by |icensed health care personnel, including
10| certified nursing assistants and hone health ai des who are

11 | enpl oyed by or work under the auspices of a |licensed hone

12 | health agency or who are registered with a |licensed nurse

13 | registry.

14 Section 63. Section 400.464, Florida Statutes, is

15 | anended to read:

16 400. 464 Hone health agencies to be |icensed;

17 | expiration of |icense; exenptions; unlawful acts; penalties.--
18 (1) Any hone health agency nust be licensed by the

19 | agency for—Heatth—Care—-Admnistrat+on to operate in this
20| state. A license issued to a honme health agency, unless
21 | sooner suspended or revoked, expires 1 year after its date of
22 | i ssuance. Hewever—any—horre—hearth—agency—that—+s—operated—-by
23 | the—federal—GCovernment—is—exenpt—ft+rom-this—part—
24 (2) If the licensed hone health agency operates
25| related offices, each related office outside the county where
26 | the main office is located nust be separately licensed. The
27 | counties where the related offices are operating nust be
28 | specified on the license in the main office.
29 (3) An entity that receives a certificate-of-need
30 | exenption under s. 408.0366 may request one hone heal th agency
31| license to provide Medi care and non-Medi care hone health
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services to residents of the facility and non- Medi care hone

health services to persons in one or nore counties within the

agency service district where the main office of the hone

heal t h agency is | ocat ed.
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1 | #5-0826t+——s—F75083—Anypersorn—who—comits—asecond——or

2 | subseguent—viotatien—commts—ansdereanor—of—the—f+rst

3 | degree—punishable—as——provided—in—s—775-082o6r—s—77/5-083—
4

5 | Bach—day—of—continutng—viotation—consti-tutes—a—separate

6 | effense-

7 (4) t6) Any hone infusion therapy provider shall be

8| licensed as a home health agency or nurse registry. Any hone
9 | infusion therapy provider currently authorized to receive

10 | Medi care rei nbursenent under a DME - Part B Provider nunber
11| for the provision of infusion therapy shall be licensed as a
12 | noncertified honme health agency. Such a provider shal

13 | continue to receive that specified Mdicare reinbursenent

14 | without being certified so long as the rei nbursenent is

15| linmted to those itens authorized pursuant to the DVE - Part B
16 | Provi der Agreenent and the agency is licensed in conpliance
17 | with the other provisions of this part.

18 (5)(a) An organization may not provide, offer, or

19 | advertise hone health services to the public unless the
20| organi zation has a valid license or is specifically exenpt
21 | under this part. An organization that offers or advertises to
22 | the public any service for which licensure or registration is
23 | required under this part nust include in the adverti senent the
24 | license nunber or registration nunber issued to the
25| organi zation by the agency. The agency shall assess a fine of
26 | not less than $100 to any licensee or registrant who fails to
27 | include the license or registration nunber when submitting an
28 | advertisenent for publication, broadcast, or printing. The
29 | holder of a license issued under this part nay not advertise
30| or indicate to the public that it holds a hone health agency
31
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1| license or a nurse registry license other than the one it has

2 | been i ssued.

3 (b) A person who violates the provisions of paragraph

4 )(a) is subject to an injunctive proceedi ng under s. 400.515. A

5] violation of paragraph (a) is a deceptive and unfair trade

6 | practice and constitutes a violation of the Florida Unfair and
7 | Deceptive Trade Practices Act.

8 (c) A person who violates the provisions of paragraph
9|(a) coomts a ni sdeneanor of the second degree, punishable as
10 | provided in s. 775.082 or s. 775.083. Any person who commits a

11 | second or subsequent violation comits a m sdeneanor of the
12 | first degree, punishable as provided in s. 775.082 or s.

13| 775.083. Each day of continuing violation constitutes a

14 | separate offense

15 (6) The following are exenpt fromthe |licensure

16 | requirenents of this part:

17 (a) A hone health agency operated by the Federa

18 | Governnent.

19 (b) The followi ng hone health services provided by a
20 | state agency, either directly or through a contract:

21 1. Personal care services provided through a program
22 | or contract of the Departnent of Elderly Affairs and persona
23 | care services provided through a programof community care for
24 | di sabl ed adults under s. 410.604. The exenptions provided in
25| this subparagraph apply only to progranms or contracts that do
26 | not provide hone health services other than directly provided
27 | personal care services.

28 2. Any program offered through the Departnment of

29| Health, a community health center, or a rural health network
30 | which furnishes hone visits for the purpose of providing

31| environnental assessnents, case nmanagenent, health educati on
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1| personal care services, fanily planning, or follow up

2| treatnent or for the purpose of nonitoring and tracking

3 | di sease

4 3. Services provided to persons who have devel opnent al
5| disabilities, as defined in s. 393.063(11).

6 (c) A health care professional, whether or not

7| incorporated, who is |icensed under chapter 458, chapter 459,
8 | chapter 464, parts I, IIl, V, or X of chapter 468, chapter

9| 486, chapter 490, or chapter 491, and who is acting al one

10| within the scope of his or her professional |icense to provide
11| care to patients in their hones.

12 (d) A hone health aide, or certified nursing

13 | assistant, who acts in his or her individual capacity within
14 | the definitions and standards of his or her respective

15 | occupation, and who provi des hands-on care to patients in

16 | their hones.

17 (e) An individual who acts alone, in his or her

18 | i ndi vidual capacity, and who is not enployed by, or affiliated
19| with, a licensed hone health agency or registered with a

20| licensed nurse registry. This exenption does not entitle an
21| individual to performhone health services wthout the

22 | required professional |icense.

23 (f) The delivery of instructional services in hone

24 | dialysis and hone dialysis supplies or equipnent.

25 (g) The delivery of nursing hone services, for which
26 | the nursing hone is |licensed under part |l of this chapter, to
27 | serve its residents in its facility.

28 (h) The delivery of assisted living facility services,
29 | for which the assisted living facility is licensed under part
30| 1Il of this chapter, to serve its residents inits facility.
31

139
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNEPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

(i) The delivery of hospice services, for which the

hospice is licensed under part VI of this chapter, to serve

hospice patients adnitted to its service.

(j) A hospital that provides services for which it is

| i censed under chapter 395.

(k) The delivery of community residential services,

for which the community residential hone is |licensed under

chapter 419, to serve the residents inits facility.

(1) A not-for-profit, conmmunity-based agency that

provides early intervention services to infants and toddl ers.

(m Certified rehabilitati on agenci es and

conpr ehensi ve outpatient rehabilitation facilities that are

certified under Title 18 of the Social Security Act.

(n) The delivery of adult fanily-care hone services,

for which the adult famly-care hone is |licensed under part

VII of this chapter, to serve the residents in its facility.
Section 64. Section 400.471, Florida Statutes, is
anended to read:

400.471 Application for license; fee; provisiona
|icense; tenporary permt.--

(1) Application for an initial license or for renewal
of an existing license nust be nmade under oath to the agency
feor—Heatth—Care—Admntstrati+oen on fornms furnished by it and
nmust be acconpani ed by the appropriate |license fee as provided

i n subsection (8)stubsect+on—{7-. The agency nust take fina

action on an initial licensure application within 90 68 days

after receipt of all required docunentation

(2) The applicant nust file with the application
satisfactory proof that the hone health agency is in
conpliance with this part and applicable rules, including:
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(a) Alisting of services to be provided, either
directly by the applicant or through contractual arrangenents
Wi th existing providers;

(b) The nunber and discipline of professional staff to
be enpl oyed; and

(c) Proof of financial ability to operate.

If the applicant has applied for a certificate of need under
ss. 408.0331-408.045 within the preceding 12 nonths, the
applicant may submit the proof submitted during the

certificate-of-need process along with an attestation that

t here has been no substantial change in the facts and

ci rcunstances underlying the origi nal subni ssion

(3) An applicant for initial licensure nust
denonstrate financial ability to operate by subnitting a
bal ance sheet and incone and expense statenent for the first 2
years of operation which provide evidence of having sufficient
assets, credit, and projected revenues to cover liabilities
and expenses. The applicant shall have denpnstrated financi al
ability to operate if the applicant's assets, credit, and
proj ected revenues neet or exceed projected liabilities and
expenses. Al docunents required under this subsection nust
be prepared in accordance with generally accepted accounting
principles and the financial statenment nust be signed by a

certified public accountant.
(4) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this
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1| subsection, the term"applicant" neans the adninistrator, or a
2| simlarly titled person who is responsi ble for the day-to-day
3| operation of the |icensed hone health agency, and the

4| financial officer, or simlarly titled individual who is

5] responsible for the financial operation of the |licensed hone

6 | heal th agency.

7 (b) The agency may require background screening for a

8 | menber of the board of directors of the licensee or an officer
9] or an individual owning 5 percent or nore of the licensee if
10 | the agency reasonably suspects that such individual has been
11 | convicted of an offense prohibited under the | evel 2 standards
12 | for screening set forth in chapter 435.

13 (c) Proof of conpliance with the |level 2 background

14 | screening requirenents of chapter 435 which has been subnitted
15| within the previous 5 years in conpliance with any other

16 | health care or assisted living |licensure requirenents of this
17 | state is acceptable in fulfillment of paragraph (a). Proof of
18 | conpliance with background screeni ng which has been submitted
19| within the previous 5 years to fulfill the requirenents of the
20 | Departnent of |Insurance pursuant to chapter 651 as part of an
21 | application for a certificate of authority to operate a
22 | continuing care retirenent community is acceptable in
23| fulfillnment of the Departnent of Law Enforcenent and Federa
24 | Bureau of Investigation background check
25 (d) A provisional license nmay be granted to an
26 | applicant when each individual required by this section to
27 | under go background screening has net the standards for the
28 | abuse registry background check and the Departnent of Law
29 | Enforcenent background check, but the agency has not yet
30 | recei ved background screening results fromthe Federal Bureau
31| of Investigation. A standard |license nmay be granted to the
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| i censee upon the agency's receipt of a report of the results

of the Federal Bureau of |nvestigation background screening

for each individual required by this section to undergo

background screeni ng which confirns that all standards have

been nmet, or upon the granting of a disqualification exenption

by the agency as set forth in chapter 435. Any other person

who is required to undergo | evel 2 background screeni ng may

serve in his or her capacity pending the agency's receipt of

the report fromthe Federal Bureau of Investigation. However,

the person nmay not continue to serve if the report indicates

any violation of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or terninations of the |licensee or

potential |icensee fromthe Medicare or Medicaid prograns.

Proof of conpliance with the requirenents for disclosure of

ownership and control interest under the Medicaid or Medicare

prograns nmay be accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the
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1| corporation or organi zation's board of directors, and has no
2| financial interest and has no famly nmenbers with a fi nancial
3]linterest in the corporation or organization, provided that the
4 | director and the not-for-profit corporation or organization
5]include in the application a statenent affirning that the

6| director's relationship to the corporation satisfies the

7| requirenents of this paragraph

8 (g0 Alicense may not be granted to an applicant if

9] the applicant, adninistrator, or financial officer has been
10| found guilty of, regardl ess of adjudication, or has entered a
11| plea of nolo contendere or guilty to, any offense prohibited
12 | under the level 2 standards for screening set forth in chapter
13| 435, unless an exenption fromdisqualification has been

14 | granted by the agency as set forth in chapter 435.

15 (h) The agency may deny or revoke licensure if the

16 | applicant:

17 1. Has falsely represented a material fact in the

18 | application required by paragraph (e) or paragraph (f), or has
19| omitted any material fact fromthe application required by
20 | paragraph (e) or paragraph (f); or
21 2. Has been or is currently excluded, suspended,
22 | termnated from or has involuntarily withdrawn from
23| participation in this state's Medicaid program or the
24 | Medi caid program of any other state, or fromparticipation in
25| the Medicare programor any other governnental or private
26 | health care or health insurance program
27 (i) An application for license renewal nust contain
28 | the information required under paragraphs (e) and (f).
29 (5) t4)y The hone heal th agency nust alse obtain and
30| maintain the foll owi ng Habi-Hty i nsurance coverages, in an—
31 | Preot—of—tiabitity—insurance—as—defned—inr—s—624-6065—nust
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I e it L ention— Loy
i . bt I e ot

rAstrance—byrule—but—ther+equired amount of must not be |ess
t han $250, 000 per claim and the hone health agency nust

submt proof of coverage with an initial application for

licensure and with each annual application for |license

renewal : —

(a) Malpractice insurance, as defined in s.
624. 605(1) (k); and

(b) Liability insurance, as defined in s.
624.605(1) (b).

(6) 5 Ninety Sixty days before the expiration date,
an application for renewal nust be subnmitted to the agency fe+
Heat-th—Care—Adimintst+ratioen under oath on forns furni shed by
it, and a |icense nust be renewed if the applicant has net the

requi rements established under this part and applicable rules.
The hone health agency nust file with the application
satisfactory proof that it is in conpliance with this part and
applicable rules. |f there is evidence of financial

instability,the hone health agency nust submt satisfactory

proof of its financial ability to conply with the requirenents
of this part.

(7)t6) When transferring the ownership of a hone
heal t h agency, the transferee nust subnit an application for a
license at |east 60 days before the effective date of the
transfer. |If the honme health agency is being | eased, a copy
of the | ease agreenent nust be filed with the application

(8) 7 The license fee and annual renewal fee required
of a hone heal th agency are +s nonrefundable. The agency for
Health—Care—Admrini-stration shall set the fees in an anount
that is sufficient to cover its costs in carrying out its
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1| responsibilities under this part, but not to exceed $1, 000.

2 | However, state, county, or nunicipal governnents applying for
3] licenses under this part are exenpt fromthe paynent of

4] license fees. Al fees collected under this part nust be

5| deposited in the Health Care Trust Fund for the adm nistration
6| of this part.

7 (9) £8) The license nust be displayed in a conspi cuous

8| place in the adninistrative office of the hone health agency
9]land is valid only while in the possession of the person to

10 | which it is issued. The license may not be sold, assigned, or
11| otherwi se transferred, voluntarily or involuntarily, and is
12 ) valid only for the hone health agency and | ocation for which
13| originally issued.

14 (10) 9> A hone heal th agency agai nst whom a revocati on
15| or suspension proceeding is pending at the tinme of license

16 | renewal nmay be issued a provisional |icense effective unti

17 | final disposition by the agency fer—Heatth—Care—Admnistration
18 | of such proceedings. If judicial relief is sought fromthe

19| final disposition, the court that has jurisdiction may issue a
20| tenporary pernmit for the duration of the judicial proceeding.
21 (11) ¢36) The agency nmy departrenrt—shatt not issue a

22 | license designated as certified to a hone heal th agency that
23 | which fails to receive a certificate of need under the

24 | provistons—of ss. 408.031-408.045 and that fails to satisfy
25| the requirenents of a Medicare-certification survey fromthe
26 | agency.

27 (12) The agency nmay not issue a |license to an agency
28 | that has any unpaid fines assessed under this part.

29 Section 65. Section 400.474, Florida Statutes, is

30 | anended to read:

31
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400. 474 Denial, suspension, revocation of |icense;
i njunction; grounds.--

(1) The agency fer—Heatth—-Care—-Admnistration my
deny, revoke, or suspend a license, or inpose an
adm nistrative fine in the manner provided in chapter 120, or
initiate injunctive proceedi ngs under s. 400.515.

(2) Any of the follow ng actions by a hone health
agency er—its—enptoyee is grounds for disciplinary action by
t he agency fer—Heatth—Care—-Adiministration:

(a) Violation of this part or of applicable rules.

(b) An intentional, reckless, or negligent act that
materially affects the health or safety of a patient.

(3) The agency may inpose the follow ng penalties for

operating without a |icense upon an owner who has in the past

operated, or who currently operates, a licensed hone health

agency:
(a) |If a hone health agency that is found to be

operating without a license wishes to apply for a license, the

hone health agency nmay submit an application only after the

agency has verified that the hone heal th agency no | onger

operates an unlicensed agency.

(b) Any person, partnership, or corporation that

vi ol ates paragraph (a) and that previously operated a |licensed

hone health agency or concurrently operates both a |licensed

hone health agency and an unlicensed hone heal th agency

commits a felony of the third degree, punishable as provided
ins. 775.082, s. 775.083, or s. 775.084. If an owner has an
interest in nore than one hone health agency and fails to

|icense any one of those agencies, the agency shall issue a

cease and desist order for the activities of the unlicensed

hone health agency and inpose a noratoriumon any or all of
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the licensed agencies until the unlicensed hone heal th agency

is |icensed.

(c) |If any hone health agency neets the criteria in

par agraph (a) or paragraph (b) and that hone heal th agency has

received any governnent rei nbursenent for services provided by

an unlicensed hone health agency, the agency shall nake a

fraud referral to the appropriate governnent rei nbursenent

program
(4) The agency may deny, revoke, or suspend the

Iicense of a hone health agency, or nmy inpose on a hone

heal th agency adm nistrative fines not to exceed the aggregate
sum of $5, 000, if:
(a) A hone health agency fails to provide at | east one

of the services listed in s. 400.462(10) directly to patients

for a period of 6 consecutive nonths.

(b) The agency is unable to obtain entry to the hone

heal t h agency to conduct a |licensure survey, conplaint

i nvestigation, surveillance visit, or nonitoring visit.

(c) An applicant or a licensed hone health agency has

falsely represented a material fact in the application, or has

omtted fromthe application any material fact, including, but

not linted to, the fact that the controlling or ownership

interest is held by any officer, director, agent, nmnager

enpl oyee, affiliated person, partner, or sharehol der who may

not be eligible to partici pate.

(d) An applicant, owner, or person who has a 5 percent

or greater interest in a licensed entity:

1. Has been previously found by any |icensing,

certifying, or professional standards board or agency to have

vi ol ated standards or conditions that relate to hone
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health-related licensure or certification, or to the quality

of hone health-rel ated services provided.

2. Has been or is currently excluded, suspended, or

terminated from or has involuntarily w thdrawn from

participation in the Medicaid programof this state or any

other state, the Medicare program or any ot her governnental

health care or health insurance program
Section 66. Section 400.484, Florida Statutes, is
amended to read:
400. 484 Right of inspection.--
(1) Any duly authorized officer or enployee of the
agency fer—Heatth—Care—-Admnistration may nmake such
i nspections and investigations as are necessary in order to

determi ne the state of conpliance with this part and with
applicable rules. The right of inspection extends to any
busi ness that the agency fer—Healtth—Care-Adrinist+ration has
reason to believe is being operated as a hone health agency
wi thout a license, but such inspection of any such business
may not be nmade without the pernission of the owner or person
in charge unless a warrant is first obtained froma circuit
court. Any application for a license issued under this part or
for license renewal constitutes perm ssion for an appropriate
i nspection to verify the information subnmitted on or in
connection with the application

(2) The agency shall inpose fines for various cl asses

of deficiencies in accordance with the foll owi ng schedul e:

(a) Aclass | deficiency is any act, om ssion, or

practice that results in a patient's death, disablenent, or

permanent injury, or places a patient at imminent risk of

deat h, disablenent, or permanent injury. Upon finding a cl ass

| deficiency, the agency nust inpose an adnmnistrative fine in
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t he anount of $5,000 for each occurrence and each day that the

deficiency exists. In addition, the agency nay i nmedi ately

revoke the license, or inpose a noratoriumon the adm ssion of

new patients, until the factors causing the deficiency have

been correct ed.

(b) Aclass Il deficiency is any act, omission, or

practice that has a direct adverse effect on the health,

safety, or security of a patient. Upon finding a class |

deficiency, the agency nust inpose an administrative fine in

t he anount of $1,000 for each occurrence and each day that the

deficiency exists. |In addition, the agency nay suspend the

license, or inpose a noratoriumon the adm ssion of new

patients, until the factors causing the deficiency have been

corrected.
(c) Aclass IlIl deficiency is any act, om ssion, or

practice that has an indirect adverse effect on the health,

safety, or security of a patient. Upon finding an uncorrected

or repeated class Ill deficiency, the agency nay i npose an

adm ni strative fine not to exceed $500 for each occurrence and

each day that the uncorrected or repeated deficiency exists.

(d) Aclass IV deficiency is any act, omi ssion, or

practice related to a required report, form or docunent which

does not have the potential to negatively affect a patient. A

class IV deficiency is a deficiency that the agency determ nes

does not threaten the health, safety, or security of a

patient. Upon finding an uncorrected or repeated class |V

deficiency, the agency may i npose an adninistrative fine not

to exceed $200 for each occurrence and each day that the

uncorrected or repeated deficiency exists.
Section 67. Section 400.487, Florida Statutes, is
anended to read:
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400. 487 Patient assessnment; establishnent and revi ew
of plan of care; provision of services.--

(1) The hone health agency providing skilled care and
treatrwent nust nake an assessnent of the patient's needs
within 48 hours after the start of services.

(2) The attending physician for a patient who is to
receive skill ed reeeiving care er—treatnent—providetd—by—=a
H-eensednurse—or—by—a phystecal—oeceupational—oer—speech
therapist nust establish treatnent orders a—ptan—-eof—caretor

I . behalf—of—thet healtt I o
servitces—tothe—patient. The eriginal——plan—of treatnent

orders nust be signed by the physician within 21 days after

the start of care and reviewed, at |east every 62 days or nore

frequently if the patient's illness requires, by the physician
in consultation with hone health agency personnel that provide
services to the patient. Based on the assessnent and the

treatnent orders, the hone health agency shall prepare a plan

of care that describes the services to be provided, the

frequency of service provision, and any other information

required by rule. The treatnent orders and plan of care nay be

i ncorporated into one docunent.

(3) If aclient is accepted for hone health aide

servi ces, honenmker services, or conpanion services and such

services do not require a physician's order, the hone health

agency shall establish a service-provision plan and naintain a

record of the services provided.
(4) 3y Each patient or client has the right to be
informed of and to participate in the planning of his or her

care. Each patient nust be provided, upon request, a copy of
the plan of care or service-provision plan established and
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1| maintained for that patient or client by the hone health

2 | agency.

3 ” healtt . I ded

4 . I I w I . Loy I hvsiel
5 i ; ; ;

6 | ehapter—461—or—by—a registerednursetH-ecensed—under—chapter

7 | 464—as—fregquentty—as—necessaryto—asstre—safe—andadeguate

8 | eare—but—mot—tess—freguentty—than—once—every—62—days—

9 (5) In the case of nursing services delivered by a

10 | hone health agency to a patient, the hone health agency to

11 | which a patient has been adnmitted for care nmust provide the
12| initial adm ssion visit, all service evaluation visits, and
13 | the discharge visit by qualified personnel who are on the

14 | payroll of, and to whoman IRS payroll formW2 will be issued
15| by, the hone health agency at—teast—ene—honre—heatth—service—to
16 | patients—for—whomi+t—has—agreed—toprovide—care. Services

17 | provided by others under contractual arrangenents to a hone
18 | heal t h agency agenrey-—s—pat+ents nust be nonitored and nanaged
19 | eontrotted by the admitti ng hone heal th agency. The hone

20| health agency is fully responsible for ensuring that all care
21 | provided through its enpl oyees or contract staff is delivered
22| in accordance with this part and applicable rul es.

23 (6) The skilled care serviees provided by a hone

24 | health agency, directly or under contract, nust be supervised
25| and coordinated in accordance with the plan of care.

26 Section 68. Section 400.491, Florida Statutes, is

27 | anended to read:

28 400.491 dinical records.--

29 (1) The hone health agency nmust maintain for each

30| patient who receives skilled care a clinical record that

31| i ncl udes the—services—thehorre—heatth—agencyprovides—directty
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1

2

3

4 | pertinent past and current nedical, nursing, social and other
5| therapeutic information, the plan of treatnent, and other such
6| information as is necessary for the safe and adequate care of
7| the patient. When hone health services are term nated, the
8 | record nust show the date and reason for termnation. Such
9| records are considered patient records under s. 455.241 s+
10 | 466-24%, and nust be nmmintained by the hone health agency for
11| 5 years following term nation of services. |If a patient

12 | transfers to another hone health agency, a copy of his or her
13 | record nust be provided to the other hone health agency upon
14 | request.

15 (2) The hone health agency nmust nmintain for each

16 | client who receives nonskilled care a service-provision plan
17 | Such records nust be nmintained by the hone health agency for
18| 1 year following term nation of services.

19 Section 69. Section 400.497, Florida Statutes, is
20 | anended to read:
21 400. 497 Rul es establishing mni nrum standards. --The
22 | agency fer—Heatth—Care—Admnistrat+on shall adopt, publish
23| and enforce rules to inplenent this part, including, as
24 | applicable, ss. 400.506 and 400. 509, which #sust provide
25 | reasonable and fair m ni num standards relating to:
26 tH—Scope—of-—hore—heatth—services—to—beprovidet—
27 (1) 2y The qualifications, antt m ni mrumtraini ng
28 | requirenents, and supervision requirenents of all hone health
29 | agency personnel, including aides. The agency shall all ow
30| shared staffing if the hone health agency is part of a
3l | retirenment comunity that provides nultiple levels of care, is
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1| located on one canpus, is licensed under this chapter, and

2| otherwi se neets the requirenents of |aw and rule.

3 (2) 3 Requirenents for prospective enpl oyees

4 e or— i At Al RiRe—a - eeord_o Lo aral evon

5 | ef—aH—hore—heatth—agency—personnel——A-honre—heatth—agency

6 | must—reguire—its—personnet to subnmit an enploynent history to
7 | the hone health agency, and verification of tt—must—verify the
8 | enpl oynent history unless through diligent efforts such

9| verification is not possible. The agency fer—Healtth—Care

10 | Admintstrati+onr shall prescribe by rule the m ni mum

11 | requirenents for establishing that diligent efforts have been
12 | rade. The—admni-strator—of—ahorne—health—ageney—rust—review
13 | the—enployrent—hi-story—and—references—of—horre—heatth—ageney
14 | personnet—antd—apptcants—for—enptoyrent——The—-Agency—for

15 | Healtth—Care—-Adirinistrati-onnust—reviewthe—enptoyrent—history
16 | antd—references—of—each—adnmnrstrater—of—ahore—heatth—agency—
17 | There is no nonetary liability on the part of, and no cause of
18 | action for danmmges arises against, a fornmer enployer of a

19 | prospective enpl oyee of or prospective independent contractor
20| with a licensed hone health agency who reasonably and in good
21| faith communi cates his or her honest opinions about the fornmer
22 | enpl oyee's job performance. This subsection does not affect

23| the official inmmunity of an officer or enployee of a public
24 | corporati on.

25 (3)t4) Licensure application and renewal .

26 (4) £5¢ The administration of the home health agency,

27 | including requirenents for onsite and electronic accessibility
28 | of supervisory personnel

29 (5) t6) Procedures for admnistering drugs and

30 | bi ol ogi cal s.

31
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6) 7 Procedures for nmmintaining patients' patient

records.

(7) 8 Provision of Easuring—that—the hone health
servi ces provided by a hone health agency are in accordance
with the plan of care treatwent established for each patient
for whoma plan of care is required

(8) £9) Geographic service areas

(9) £36) Standards for contractual arrangements for the
provi sion of hone health services by providers not enployed by
t he hone heal th agency providing for the patient's care and
treat ment.

Section 70. Subsection (1) of section 400.506, Florida
Statutes, is anended, present subsections (2), (3), (4), (5),
(6), (7), (8), (10), (11), (12), (13), (14), (15), and (16) of
that section are redesignated as subsections (3), (4), (5),
(6), (7)., (8), (9), (11), (12), (13), (14), (15), (16), and
(17), respectively, present subsection (9) of that section is
redesi gnated as subsection (10) and anended, and a new
subsection (2) is added to that section, to read:

400.506 Licensure of nurse registries; requirenents;
penal ties. --

(1) A nurse registry is exenpt fromthe |icensing
requi rements of a hone health agency, but nust be |licensed as
a nurse registry. Each operational site of a nurse registry

nmust be |icensed unl ess the nurse registry operates nore than

one site within a county. If the nurse registry operates nore

than one site within a county, only one license is required

for the sites within that county and each operational site

shall be listed on the |icense.

(2) Each applicant for licensure nust conply with the

foll owing requirenents:
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(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the nurse registry, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the registry, including billings for

patient care and services. The applicant shall conply with

the procedures for |evel 2 background screening as set forth

in chapter 435.

(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnent of the requirenents of

par agraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation. A standard |license nay be granted to the

appl i cant upon the agency's receipt of a report of the results
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of the Federal Bureau of |nvestigation background screening

for each individual required by this section to undergo

background screeni ng which confirns that all standards have

been nmet, or upon the granting of a disqualification exenption

by the agency as set forth in chapter 435. Any other person

who is required to undergo | evel 2 background screeni ng may

serve in his or her capacity pending the agency's receipt of

the report fromthe Federal Bureau of Investigation. However,

the person may not continue to serve if the report indicates

any violation of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no
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financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke the license if any

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

(10)¢t9)y(a) A nurse registry may refer for contract in
private residences registered nurses and |icensed practica
nurses registered and |icensed under chapter 464, certified
nursing assistants certified under s. 400.211, hone health
ai des who present docunented proof of successful conpletion of

the training required by rule of the agency, and sitterss

conpani ons;-or honenakers for the purposes of providing those
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services authorized under s. 400.509(1). A person referred by

a nurse registry nust provide current docunentation that he or

she is free fromany communi cabl e di sease.

(b) A certified nursing assistant or hone health aide

may be referred for a contract to provide care to a patient in
his or her hone only if that patient is under a physician's
care. A certified nursing assistant, or hone health aide,

referred for contract in a private residence shall be linited
to assisting a patient with bathing, dressing, toileting,
grooni ng, eating, physical transfer, and those normal daily
routines the patient could performfor hinself or herself were
he or she physically capable. A certified nursing assistant
or hone health aide nay not provide nedical or other health

care services that require specialized training and that may
be perforned only by licensed health care professionals. The
nurse registry shall obtain the nane and address of the
attendi ng physician and send witten notification to the
physician within 48 hours after a contract is concluded that a
certified nursing assistant or hone health aide will be

providing care for that patient.

(c) A registered nurse shall make nonthly visits to
the patient's hone to assess the patient's condition and
gquality of care being provided by the certified nursing
assi stant or honme health aide. Any condition which in the

prof essi onal judgnent of the nurse requires further nedica
attention shall be reported to the attendi ng physician and the
nurse registry. The assessnent shall becone a part of the
patient's file with the nurse registry and may be revi enwed by
the Agency for Health Care Administration during their survey
pr ocedur e.
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Section 71. Subsections (1) and (2) of section

400.509, Florida Statutes, are anended, present subsections
(3), (6), (7)), (8, (9, (10), (11), (12), and (13) of that
section are redesignated as subsections (4), (7), (8), (9),
(10), (11, (12), (13), and (14), respectively, subsections
(4) and (5) of that section are redesi gnated as subsections
(5) and (6), respectively, and anended, and a new subsection
(3) is added to that section, to read:

400.509 Registration of particular service providers
exenpt fromlicensure; certificate of registration; regul ation
of registrants.--

(1) Any person who that provides donestic naid
servi ces, st+tter—serviees,-conpani on services, or honenmaker
servi ces and does not provide a hone health service to a
person is exenpt fromlicensure under this part. However, any
person who that provi des sttter—serviees—for—aduts,—conpani on
servi cesyor honenaker services nust register with the Agency
for Health Care Administration. This section does not apply to

an individual who provides services under a contract with the

Departnent of Children and Fam |y Services and who has

under gone screeni ng under s. 393. 0655.
160

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

(2) Registration consists of annually filing with the
agency fer—Heatth—Care—-Admnistration, under oath, on forns
provided by it, the followi ng infornation

(a) The nane, address, date of birth, and soci al
security nunber of the individual —er—thenare—antd—address—of
the—person—provi di ng the service

(b) If the registrant is a firmor partnership, the
nane, address, date of birth, and social security nunber of
every nenber.

(c) |If the registrant is a corporation or association
its nane and address, the nane, address, date of birth, and
soci al security nunber of each of its directors and officers
and the nane and address of each person having at |least a
5- percent 1B-petrecent interest in the corporation or
associ ati on.

(d) The nane, address, date of birth, and soci al
security nunber of each person enpl oyed or under contract.

(3) Each applicant for registration nmust conply with

the foll owi ng requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 1 standards for screening set forth

in chapter 435, of the individual providing the service. If

the applicant is a firmor partnership, the agency shal

requi re background screening of the nmanagi ng enpl oyee, or

other simlarly titled individual who is responsible for the

operation of the entity, and of the financial officer, or

other simlarly titled individual who is responsible for the

financial operation of the entity, including billings for

client services, in accordance with |evel 2 standards for

background screening as set forth in chapter 435.
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1 (b) The agency may require background screeni ng of any
2| other individual who is an applicant if the agency has a

3 | reasonabl e basis for believing that he or she has been

4| convicted of a crine or has committed any ot her offense

5] prohibited under the |l evel 2 standards for screening set forth
6] in chapter 435.

7 (c) Proof of conpliance with the |l evel 2 background

8 | screening requirenents of chapter 435 which has been submitted
9| within the previous 5 years in conpliance with any other

10 | healthcare or assisted living licensure requirenents of this
11| state is acceptable in fulfillnment of the requirenents of

12 | paragraph (a).

13 (d) A provisional registration may be granted to an

14 | applicant when each individual required by this section to

15 | undergo background screening has net the standards for the

16 | abuse registry background check and the Departnent of Law

17 | Enforcenent background check but the agency has not yet

18 | recei ved background screening results fromthe Federal Bureau
19| of Investigation. A standard registration nay be granted to
20| the applicant upon the agency's receipt of a report of the
21 | results of the Federal Bureau of Investigation background
22 | screening for each individual required by this section to
23 | under go background screeni ng which confirns that all standards
24 | have been net, or upon the granting of a disqualification
25 | exenption by the agency as set forth in chapter 435. Any other
26 | person who is required to undergo | evel 2 background screening
27 | may serve in his or her capacity pending the agency's receipt
28 | of the report fromthe Federal Bureau of |nvestigation
29 | However, the person may not continue to serve if the report
30| indicates any violation of background screeni ng standards and
31
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1| a disqualification exenption has not been requested of and

2| granted by the agency as set forth in chapter 435.

3 (e) Each applicant nust subnmit to the agency, with its
4 | application, a description and expl anati on of any excl usions,
5| permanent suspensions, or term nations of the applicant from
6 | the Medicare or Medicaid prograns. Proof of conpliance with

7| the requirenents for disclosure of ownership and contro

8| interests under the Medicaid or Medicare prograns may be

9| accepted in lieu of this subm ssion

10 (f) Each applicant nust submit to the agency a

11 | description and expl anati on of any conviction of an offense
12 | prohi bited under the level 2 standards of chapter 435 by a

13 | nenber of the board of directors of the applicant, its

14 | officers, or any individual owning 5 percent or nore of the
15| applicant. This requirenent does not apply to a director of a
16 | not-for-profit corporation or organi zation if the director

17 | serves solely in a voluntary capacity for the corporation or
18 | organi zation, does not regularly take part in the day-to-day
19 | operational decisions of the corporation or organization,
20 | receives no remuneration for his or her services on the
21 | corporation or organi zation's board of directors, and has no
22| financial interest and has no famly nenbers with a financi al
23| interest in the corporation or organization, provided that the
24 | director and the not-for-profit corporation or organization
25| include in the application a statenment affirnming that the
26 | director's relationship to the corporation satisfies the
27 | requirenents of this paragraph
28 (g) Aregistration may not be granted to an applicant
29| if the applicant or nmanagi ng enpl oyee has been found guilty
30| of, regardless of adjudication, or has entered a plea of nolo
31| contendere or guilty to, any offense prohibited under the

163
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWwNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke the registration if

any applicant:

1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for registration renewal mnust

contain the information required under paragraphs (e) and (f).

(5) t4)y Each registrant nmust establish the enpl oynent

hi story of persons enployed or under contract having contact
at any tine with clients pat+ents in their hones by:

(a) Requiring persons enployed or under contract to
submt an enploynent history to the registrant; and

(b) Verifying the enploynent history, unless through
diligent efforts such verification is not possible. The
agency fer—Heatth—Care—-Admnistration shall prescribe by rule
the mnimumrequirenents for establishing that diligent
efforts have been made.

There is no nonetary liability on the part of, and no cause of

action for damages arises against, a former enployer of a

prospective enpl oyee of or prospective independent contractor

with a registrant who reasonably and in good faith

communi cates his or her honest opinions about the forner

enpl oyee's job performance. This subsection does not affect
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CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

the official imunity of an officer or enployee of a public
cor porati on.

(6) 5 On or before the first day on which services
are provided to a client patient, any registrant under this
part rmust informthe client patient and his or her inmediate
famly, if appropriate, of the right to report abusive,
negl ectful, or exploitative practices. The statew de
toll-free tel ephone nunber for the central abuse registry mnust
be provided to patients in a manner that is clearly legible
and nust include the words: "To report abuse, neglect, or
exploitation, please call toll-free ...(phone nunber)...."
Regi strants nust establish appropriate policies and procedures
for providing such notice to clients patients.

Section 72. Section 400.512, Florida Statutes, is
amended to read:

400. 512 Screening of honme health agency personnel
nurse registry personnel; and s+tters;-conpani ons;and
honenakers. - - The agency fer—Heatth—Care—-Admni-strat+on shal
require enploynent, or contractor,screening as provided in

chapter 435, using the level 1 standards for screening set
forth in that chapter, for home health agency personnel
persons referred for contract empteyrent by nurse registries;
and persons enpl oyed or referred by sitter-conpani on;-or
honmenaker services registered under s. 400. 509.

(1) The agency fer—Heatth—-Care—-Admnistration my
grant exenptions fromdisqualification from enpl oynent under
this section as provided in s. 435.07.

(2) The adm nistrator of each home heal th agency,
nurse regi stry, or sitter—conpani on;-or honenaker service

regi stered under s. 400.509 nust sign an affidavit annually,
under penalty of perjury, stating that all personnel hired, or
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regi stered,on or after October 1, 1994 1989, who enter the
hone of a patient or client in the—eapactty—of their service
capaci ty emptoyrent have been screened and that its renmining
personnel have worked for the home heal th agency or
regi strant, or have been registered with the nurse registry,
conti nuously since before Cctober 1, 1994 1989.

(3) As a prerequisite to operating as a hone health

agency, or sitter-conpani on;-or honmenmaker service under s.
400. 509, the admi nistrator nust submit to the agency his or
her fer—Heatth—Care-Admnistratien—their+ name and any ot her
i nformati on necessary to conduct a conpl ete screening
according to this section. The agency fer—Heatth—Care
Adiini-stration shall subnit the information to the Departnent
of Law Enforcenent and the departnent's abuse hotline for
state processing. The agency fer—Heatth—Care—-Admntstration
shall review the record of the administrator with respect to
the of fenses specified in this section and shall notify the
owner of its findings. |If disposition information is m ssing
on a crimnal record, the adm nistrator, upon request of the
agency fer—Heatth—Care—-Admnistration, nust obtain and supply
within 30 days the nissing disposition infornmation to the
agency fer—Heatth—Care—-Admnistration. Failure to supply
m ssing information within 30 days or to show reasonabl e
efforts to obtain such information will result in automatic
di squalification.

(4) Proof of conpliance with the screening
requi rements of chapter 435 shall be accepted in lieu of the

requi rements of this section if the previded—that—suech person

has been continuously enpl oyed, or registered,wthout a

breach in service that exceeds 180 days, the proof of

conpliance is not nore than 2 years old, and the person has
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1| been screened through the central abuse registry and tracking
2| system of the departnent and by the Departnent of Law

3| Enforcenent. An enployer or registry shall directly provide

4 | proof of conpliance to another hone health agency or registry,
5] and a potential honme health agency or registry may not accept
6 | any proof of conpliance directly fromthe person who requires
7 | screeni ng. Proof of conpliance with the screening requirenents
8| of this section shall be provided upon request to the person
9 | screened by the hone health agencies; nurse registries; or

10 | sttter;—conpani on;-or homermaker services regi stered under s.

11 | 400. 5009.

12 (5) There is no nonetary liability on the part of, and
13 | no cause of action for danmges arises against, a l|licensed hone
14 | health agency, |icensed nurse registry, or stttet;-conpani ony-
15| or honeneker service regi stered under s. 400.509, that, upon
16 | notice of a confirned report of adult abuse, neglect, or

17 | expl oi tati on under—paragraph—<2){b), terminates the enployee,
18 | or renoves fromthe licensed nurse registry the person

19 | agai nst whomthe report was issued, whether or not the

20 | enpl oyee or contractor has filed for an exenption with the

21 | agency in accordance with chapter 435 foer—Heatth—Care

22 | Admnistratton—under—subparagraph—(3)(a)5—and whet her or not
23| the tinme for filing has expired.

24 (6) The costs of processing the statew de

25 | correspondence crininal records checks and the search of the
26 | departnent's central abuse hotline nust be borne by the hone
27 | health agency; the nurse registry; or the sttters—conpani on;-
28 | or honemaker service registered under s. 400.509, or by the
29 | person being screened, at the discretion of the hone health
30 | agency, nurse registry, or s. 400.509 registrant.

31
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Section 73. Subsections (3), (4), (5, (6), (7), (8),
(9), (10), and (11) are added to section 400.555, Florida
Statutes, to read:

400.555 Application for licensure.--
(3) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this

subsection, the term"applicant"” neans the facility

administrator or simlarly titled individual who is

responsi ble for the day-to-day operation of the |licensed

facility and the facility financial officer or sinmlarly

titled individual who is responsible for the financial

operation of the licensed facility.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency reasonably suspects that such individual has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

169

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

heal t hcare or assisted living licensure requirenents of this

state is acceptable in fulfillnent of the requirenents of

par agraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A

standard |license may be granted to the applicant upon the

agency's receipt of a report of the results of the Federa

Bureau of |nvestigation background screening for each

i ndi vidual required by this section to undergo background

screeni ng which confirns that all standards have been net, or

upon the granting of a disqualification exenption by the

agency as set forth in chapter 435. Any other person who is

required to undergo | evel 2 background screening may serve in

his or her capacity pending the agency's receipt of the report

fromthe Federal Bureau of |nvestigation. However, the person

nmay not continue to serve if the report indicates any

vi ol ati on of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,
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1| pernanent suspensions, or termnations of the applicant from
2| the Medicare or Medicaid prograns. Proof of conpliance with
3| disclosure of ownership and control interest requirenents of
4] the Medicaid or Medicare prograns may be accepted in lieu of
5| this submi ssion.

6 (f) Each applicant nust submit to the agency a

7 | description and expl anation of any conviction of an offense
8 | prohibited under the | evel 2 standards of chapter 435 by a

9 | nenber of the board of directors of the applicant, its

10| officers, or any individual owning 5 percent or nore of the
11 ) applicant. This requirenent shall not apply to a director of a
12 | not-for-profit corporation or organi zation if the director

13 | serves solely in a voluntary capacity for the corporation or
14 | organi zation, does not regularly take part in the day-to-day
15 | operational decisions of the corporation or organization,

16 | receives no renuneration for his or her services on the

17 | corporation or organi zation's board of directors, and has no
18 | financial interest and has no fanily nenbers with a financi al
19 | interest in the corporation or organization, provided that the
20 | director and the not-for-profit corporation or organization
21| include in the application a statenment affirnming that the

22 | director's relationship to the corporation satisfies the

23 | requirenents of this paragraph

24 (g0 Alicense may not be granted to an applicant if

25| the applicant, operator, or financial officer has been found
26 | guilty of, regardless of adjudication, or has entered a plea
27 | of nolo contendere or guilty to, any offense prohibited under
28 | the level 2 standards for screening set forth in chapter 435,
29 | unl ess an exenption fromdisqualification has been granted by
30| the agency as set forth in chapter 435.

31
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1 (h) The agency may deny or revoke licensure if the

2| applicant:

3 1. Has falsely represented a material fact in the

4 | application required by paragraph (e) or paragraph (f), or has
5| ontted any material fact fromthe application required by

6 | paragraph (e) or paragraph (f); or

7 2. Has had prior action taken against the applicant

8 | under the Medicaid or Medicare programas set forth in

9 | paragraph (e).

10 (i) An application for license renewal nust contain

11 ) the information required under paragraphs (e) and (f).

12 Section 74. Section 400.5572, Florida Statutes, is

13 | created to read:

14 400. 5572 Background screening. - -

15 (1) The center owner or operator shall conduct level 1
16 | background screening, as set forth in chapter 435, on al

17 | enpl oyees hired on or after Cctober 1, 1998, who perform basic
18 | or supportive and optional services defined in s. 400.551

19 | The agency nmay exenpt an individual from enpl oynent

20 | disqualification as set forth in chapter 435.

21 (2) Proof of conpliance with the level 1 background

22 | screening requirenents of chapter 435 may be satisfied as

23| foll ows:

24 (a) The enpl oyee or applicant for enpl oynent has had a
25| l evel 1 background screening to qualify for a professiona

26 | license in this state. Proof of conpliance with the level 1
27 | screening requirenents nust be acconpani ed, under penalty of
28 | perjury, by a copy of the applicant's current professiona

29 | license and an affidavit of conpliance with the level 1

30 | screening requiremnments.

31
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1 (b) The enpl oyee or applicant for enpl oynent has been
2 | continuously enployed in the same type of occupation for which
3| the person is seeking enploynent without a breach in service
4 | that exceeds 180 days, and proof of conpliance with the |evel
5] 1 screening requirenent is no nore than 2 years old. Proof of
6 | conpliance shall be provided directly from one enpl oyer or

7| contractor to another, and a potential enployer or contractor
8 | my not accept any proof of conpliance directly fromthe

9 | person who was screened. Upon request, proof of conpletion of
10| the level 1 screening requirenents of this section shall be
11 | provided by the enpl oyer retaining docunentation of the

12 | screening to the person who was screened.

13 (c) The enpl oyee or applicant seeking enpl oynent is

14 | enpl oyed by a corporation or business entity or related

15| corporation or business entity that owns, operates, or nmnages
16 | nore than one facility or agency |licensed under chapter 400
17 | for whom a level 1 screening was conducted by the corporation
18 | or business entity as a condition of initial enploynent or

19 | conti nued enpl oynent.

20 (3) When an enpl oyee, volunteer, operator, or owner of
21| a facility has a confirnmed report of adult abuse, neglect, or
22 | exploitation, as defined in s. 415.102, and the protective

23 | investigator knows that the individual is an enpl oyee,

24 | volunteer, operator, or owner of a center, the agency nust be
25| notified of the confirned report.

26 Section 75. Section 400.606, Florida Statutes, is

27 | anended to read:

28 400. 606 License; application; provisional |icense

29 | renewal ; conditional license or pernit; certificate of need.--
30 (1) A license application nust be filed on a form

31| provided by the agency and nust be acconpani ed by the
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appropriate license fee as well as satisfactory proof that the
hospice is in conpliance with this part and any rul es adopted
by the departnent and proof of financial ability to operate
and conduct the hospice in accordance with the requirenents of
this part. The initial application nust be acconpanied by a
plan for the delivery of hone, residential, and honelike

i npatient hospice services to terninally ill persons and their
famlies. Such plan nust contain, but need not be limted to:

(a) The estinmated average nunber of terminally il
persons to be served nonthly.

(b) The geographic area in which hospice services wll
be avail abl e.

(c) Alisting of services which are or will be
provided, either directly by the applicant or through
contractual arrangenents with existing providers.

(d) Provisions for the inplenentation of hospice hone
care within 3 nmonths after |icensure.

(e) Provisions for the inplenentation of hospice
honel i ke inpatient care within 12 nonths after |icensure.

(f) The nunber and disciplines of professional staff
to be enpl oyed.

(g) The nane and qualifications of any existing or
potential contractee.

(h) A plan for attracting and training volunteers.

(i) The projected annual operating cost of the
hospi ce

(j) A statenent of financial resources and personne
avail able to the applicant to deliver hospice care.

If the applicant is an existing health care provider, the
appl i cati on nust be acconpani ed by a copy of the nbst recent
174
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profit-loss statenent and, if applicable, the nost recent
| icensure inspection report.
(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening of

the applicant, in accordance with the |evel 2 standards for

screening set forth in chapter 435. As used in this

subsection, the term"applicant" neans the facility

administrator or simlarly titled individual who is

responsi ble for the day-to-day operation of the |licensed

facility and the facility financial officer or sinmlarly

titled individual who is responsible for the financial

operation of the licensed facility.

(b) The agency may require background screening for a

menber of the board of directors of the |icensee or an officer

or an individual owning 5 percent or nore of the licensee if

t he agency reasonably suspects that such individual has been

convicted of an offense prohibited under the | evel 2 standards

for screening set forth in chapter 435.

(c) Proof of conpliance with the |level 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care or assisted living licensure requirenents of this

state is acceptable in fulfillnment of paragraph (a).

(d) A provisional license may be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau
175
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of Investigation. A standard |license may be granted to the

appl i cant upon the agency's receipt of a report of the results

of the Federal Bureau of |nvestigation background screening

for each individual required by this section to undergo

background screeni ng which confirns that all standards have

been nmet, or upon the granting of a disqualification exenption

by the agency as set forth in chapter 435. Any other person

who is required to undergo | evel 2 background screeni ng may

serve in his or her capacity pending the agency's receipt of

the report fromthe Federal Bureau of Investigation. However,

the person nmay not continue to serve if the report indicates

any violation of background screeni ng standards and a

di squalification exenption has not been requested of and

granted by the agency as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

di scl osure of ownership and control interest requirenents of

the Medicaid or Medicare prograns nmay be accepted in |lieu of

this subm ssion.

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organization if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,
176
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recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant, nmanagi ng enpl oyee, or financial officer has

been found guilty of, regardl ess of adjudication, or has

entered a plea of nolo contendere or guilty to, any offense

prohi bited under the level 2 standards for screening set forth

in chapter 435, unless an exenption fromdisqualification has

been granted by the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

(3)t2) Alicense issued for the operation of a
hospi ce, unl ess sooner suspended or revoked, shall expire
automatically 1 year fromthe date of issuance. Sixty days
prior to the expiration date, a hospice wishing to renewits
license shall subnit an application for renewal to the agency
177

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

1| on fornms furnished by the agency. The agency shall renew the
2| license if the applicant has first net the requirenents

3 | established under this part and all applicable rules and has
4 | provided the information described in subsection (1) in

5] addition to the application. However, the application for

6| license renewal shall be acconpani ed by an update of the plan
7| for delivery of hospice care only if infornmation contained in
8| the plan submitted pursuant to subsection (1) is no |onger

9 | applicabl e.

10 (4) 3> A hospice agai nst which a revocation or

11 | suspension proceeding is pending at the tinme of |icense

12 | renewal nay be issued a conditional l|license by the agency

13 | effective until final disposition of such proceeding. |If

14 | judicial relief is sought fromthe final agency action, the
15 ] court having jurisdiction may issue a conditional pernit for
16 | the duration of the judicial proceeding.

17 (5) t4)» The agency shall not issue a license to a

18 | hospice that fails to receive a certificate of need under the
19 | provisions of ss. 408.031-408.045. A licensed hospice is a

20| health care facility as that termis used in s. 408.039(5) and
21 |is entitled to initiate or intervene in an administrative

22 | heari ng.

23 (6) 5> A freestanding hospice facility that is

24 | primarily engaged in providing inpatient and rel ated services
25| and that is not otherwise licensed as a health care facility
26 | shall be required to obtain a certificate of need. However, a
27 | freestanding hospice facility with six or fewer beds shall not
28 | be required to conply with institutional standards such as,
29 | but not Iimted to, standards requiring sprinkler systens,

30 | energency electrical systens, or special |avatory devices.

31
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1 Section 76. Subsection (4) of section 400.619, Florida
2| Statutes, is amended, present subsections (5), (6), (7), (8),
31(9), (10), (12), and (13) of that section are redesignated as
4| subsections (11), (12), (13), (14), (15), (16), (18) and (19),
5| respectively, present subsection (11) is redesignhated as

6 | subsection (17) and anended, and new subsections (5), (6),
71(7), (8), (9), and (10), are added to that section, to read:

8 400. 619 Licensure requirenents. --

9 (4) Upon receipt of a conpleted, signed, and dated

10| license application and the fee, the agency nust initiate

11 | background screening using the |level 1 standards for screening
12 | which are set forth in chapter 435 for check—w-th—the—abuse
13 | registry—and—the—Pbepartrent—of—taw Enforcerent—concerning the
14 | adult famly-care hone applicant, designated relief persons,
15| all adult household nmenbers, and all staff nenbers. The

16 | applicant nmust conply with the procedures for background

17 | screening as set forth in chapter 435. The agency shall al so
18 | conduct an onsite visit to the home that is to be |icensed.

19 (5) Proof of conpliance with the level 1 background

20 | screening requirenents of chapter 435 which has been subnitted
21 | within the previous 5 years in conpliance with any other

22 | healthcare or assisted living licensure requirenents of this
23| state is acceptable in fulfillnment of the required level 1

24 | background screening of the applicant.

25 (6) Proof of conpliance with the level 1 background

26 | screening requirenents of chapter 435 may be satisfied as

27 | fol |l ows:

28 (a) The applicant, adult househol d nenber, staff

29 | person, or designated relief person has had a level 1

30 | background screening to qualify for a professional license in
31| this state. Proof of conpliance with the |Ievel 1 screening
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requi rement nust be acconpani ed, under penalty of perjury, by

a copy of the applicant's current professional |icense and an

affidavit of conpliance with the | evel 1 screening

requirenent.

(b) The applicant, adult househol d nenber, staff

person, or designated relief person has been continuously

enpl oyed in the sane type of occupation for which the person

i s seeking enploynent without a breach in service that exceeds

180 days, and proof of conpliance with the |level 1 screening

requirenent is no nore than 2 years old. Proof of conpliance

shall be provided directly fromone enpl oyer or contractor to

another, and a potential enployer or contractor may not accept

any proof of conpliance directly fromthe person who was

screened. Upon request, proof of conpletion of the level 1

screeni ng requirenment of this section shall be provided by the

enpl oyer retaining docunentati on of the screening to the

person who was screened.

(7) The application nust be acconpani ed by an

affidavit, under penalty of perjury, providing the foll ow ng

information regarding the applicant:

(a) A description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

participation in the Medicaid or Medicare prograns or any

ot her governnental healthcare or governnental health insurance

program
(b) Proof of conpliance by the applicant with the

| evel 1 background screening standards as set forth in chapter

435, and by all adult household nenbers, all staff, and al

relief persons with the |evel 1 background screening standards

set forth in chapter 435
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(8) Alicense may not be granted to any applicant if

the applicant, adult household nenber, staff nenber, or

designated relief person has been found guilty of, regardl ess

of adjudication, or has entered a plea of nolo contendere or

guilty to, any offense prohibited under the |l evel 1 standards

for screening set forth in chapter 435, unless an exenption

fromdisqualification has been granted by the agency as set
forth in chapter 435.
(17) - The agency may deny, suspend, or revoke a

license for any of the follow ng reasons:

(a) A confirnmed report, obtained under s. 415.1075, of
abuse, neglect, or exploitation, or conviction of a crine
related to abuse, neglect, or exploitation

(b) A proposed confirned report that renmins unserved
and is maintained in the central abuse registry and tracking
system pursuant to s. 415.1065(2)(c).

(c) An intentional or negligent act naterially
affecting the health, safety, or welfare of the adult
fam |l y-care hone residents.

(d) A violation of ss. 400.616-400.629 or rules
adopt ed under ss. 400.616-400.629, including the failure to
conply with any restrictions specified in the |license.

(e) Subnission of fraudulent or inaccurate information
to the agency.

(f) Conviction of a felony involving violence to a
per son.

(g) Failure to pay a civil penalty assessed under this
part.

(h) Has had prior Medicaid or Medicare action taken
agai nst the applicant as set forth in subsection (8).

181
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Section 77. Subsection (1) of section 400.702, Florida
Statutes, is anended to read:

400. 702 Devel opnent of internediate care facilities.--

(1) The Departnent of Health and Rehabilitative
Services is directed to issue a request for proposals,
pursuant to the provisions of chapter 287, for a pilot program
of internmedi ate-level care facilities. The devel opnent of
internmedi ate-level care facilities under this pilot program
shall be limted to four projects in geographic |ocations
distributed in the south, north, and central part of the state
and shall not exceed a total of 120 beds in each |ocation
None of the projects nay accept residents prior to July 1,
1990. The internedi ate-level care facilities shall

(a) Provide care to residents whose condition requires
i nternedi ate care services, including 24-hour observation and
care and the constant availability of nedical and nursing
treatnent and care, but not to the degree of care and
treatnent provided in a hospital or that which neets the
criteria for skilled nursing services.

(b) ey Accept only | owincone residents who are

Medi caid recipients or Medicaid-eligible recipients.

(c) td)y Be exenpt fromall requirements to obtain a
certificate of need pursuant to ss. 408.031-408.045; however,
the beds so utilized will be counted in the total bed supply
for deternination of nursing home bed needs.

(d)fe)y Be licensed as a nursing home pursuant to part
Il and ss. 408.061, 408.08, and 408. 20, except that the
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departnment is given the authority to waive any requirenent
that unnecessarily restricts the devel opnent of internediate
care facilities, provided such wai ver does not contravene
federal or state |aw. The departnent shall, however, ensure
that the health and safety of residents of internediate care
facilities are adequately protected.

Section 78. Section 400.801, Florida Statutes, is
amended to read:

400. 801 Hones for special services.--

(1) As used in this section, the term

(a) "Agency" neans the*=Agency for Health Care
Admi ni stration. ™~

(b) "Hone for special services" neans a site where
speci alized health care services are provided, including
personal and custodial care, but not continuous nursing
servi ces.

(2) A person nust obtain a license fromthe agency to
operate a hone for special services. Alicense is valid for 1
year.

(3) The application for a license under this section
nmust be nade on a form provided by the agency. A
nonr ef undabl e |icense fee of not nore than $1, 000 nust be
submtted with the license application

(4) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the facility, and of the financial officer, or other
183
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1|simlarly titled individual who is responsible for the

2| financial operation of the facility, including billings for

3| client care and services, in accordance with the |evel 2

4 | standards for screening set forth in chapter 435. The

5] applicant nmust conply with the procedures for |evel 2

6 | background screening as set forth in chapter 435.

7 (b) The agency may require background screeni ng of any
8| other individual who is an applicant if the agency has a

9 | reasonabl e basis for believing that he or she has been

10| convicted of a crine or has committed any other offense

11 | prohibited under the level 2 standards for screening set forth
12| in chapter 435.

13 (c) Proof of conpliance with the |level 2 background

14 | screening requirenents of chapter 435 which has been subnitted
15| within the previous 5 years in conpliance with any other

16 | health care or assisted living |licensure requirenents of this
17 | state is acceptable in fulfillnment of the requirenents of

18 | paragraph (a).

19 (d) A provisional license may be granted to an
20 | applicant when each individual required by this section to
21 | undergo background screening has net the standards for the
22 | abuse registry background check and the Departnent of Law
23 | Enforcenment background check but the agency has not yet
24 | recei ved background screening results fromthe Federal Bureau
25| of Investigation, or a request for a disqualification
26 | exenpti on has been subnmitted to the agency as set forth in
27 | chapter 435 but a response has not yet been issued. A standard
28 | license may be granted to the applicant upon the agency's
29 | receipt of a report of the results of the Federal Bureau of
30 | I nvestigation background screening for each individua
31| required by this section to undergo background screeni ng which
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confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usi ons,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the
185
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director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

(5)t4)y Application for license renewal nust be
submtted 90 days before the expiration of the |icense.

(6) £5- A change of ownership or control of a hone for
speci al services nust be reported to the agency in witing at
| east 60 days before the change is scheduled to take effect.

(7) t6) The agency shall adopt rules for inplenenting
and enforcing this section.
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1 (8)tAH(a) It is unlawful for any person to establish

2 | conduct, mmnage, or operate a honme for special services

3| without obtaining a |license fromthe agency.

4 (b) It is unlawful for any person to offer or

5] advertise to the public, in any nedi um whatever, specialized
6 | health care services without obtaining a license fromthe

7 | agency.

8 (c) It is unlawful for a holder of a license issued

9 | under this section to advertise or represent to the public

10| that it holds a license for a type of facility other than the
11| facility for which its license is issued.

12 (9)t8)y(a) A violation of any provision of this section
13| or rules adopted by the agency for inplenenting this section
14 | i s punishable by paynent of an adninistrative fine not to

15 | exceed $5, 000.

16 (b) A violation of subsection(8){#or rules adopted
17 | under that subsection is a nisdeneanor of the first degree,
18 | puni shable as provided in s. 775.082 or s. 775.083. Each day
19| of continuing violation is a separate offense.

20 Section 79. Present subsections (4), (5), and (6) of
21 | section 400.805, Florida Statutes, are redesignated as

22 | subsections (5), (6), and (7), respectively, present

23 | subsections (3) and (7) of that section are redesignated as
24 | subsections (4) and (8), respectively, and anended, and a new
25 | subsection (3) is added to that section, to read:

26 400.805 Transitional living facilities.--

27 (3) Each applicant for licensure nust conply with the
28 | followi ng requirenments:

29 (a) Upon receipt of a conpleted, signed, and dated

30 | application, the agency shall require background screening, in
31| accordance with the |l evel 2 standards for screening set forth
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1| in chapter 435, of the managi ng enpl oyee, or other sinmlarly
2| titled individual who is responsible for the daily operation
3] of the facility, and of the financial officer, or other

4| sinmlarly titled individual who is responsible for the

5] financial operation of the facility, including billings for

6| client care and services. The applicant nust conply with the
7 | procedures for |evel 2 background screening as set forth in

8 | chapter 435.

9 (b) The agency may require background screeni ng of any
10| other individual who is an applicant if the agency has a

11 | reasonabl e basis for believing that he or she has been

12 | convicted of a crine or has committed any other offense

13 | prohibited under the level 2 standards for screening set forth
14| in chapter 435.

15 (c) Proof of conpliance with the |Ievel 2 background

16 | screeni ng requirenents of chapter 435 which has been subnitted
17 | within the previous 5 years in conpliance with any other

18 | health care or assisted living |licensure requirenents of this
19 | state is acceptable in fulfillnment of the requirenents of
20 | paragraph (a).
21 (d) A provisional license may be granted to an
22 | applicant when each individual required by this section to
23 | undergo background screening has net the standards for the
24 | abuse registry background check and the Departnent of Law
25 | Enforcenent background check, but the agency has not yet
26 | recei ved background screening results fromthe Federal Bureau
27 | of Investigation, or a request for a disqualification
28 | exenpti on has been subnmitted to the agency as set forth in
29 | chapter 435 but a response has not yet been issued. A standard
30| license may be granted to the applicant upon the agency's
31| receipt of a report of the results of the Federal Bureau of
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I nvestigati on background screening for each individua

required by this section to undergo background screeni ng which

confirns that all standards have been nmet, or upon the

granting of a disqualification exenption by the agency as set

forth in chapter 435. Any other person who is required to

undergo | evel 2 background screening nay serve in his or her

capacity pending the agency's receipt of the report fromthe

Federal Bureau of |nvestigation. However, the person nmay not

continue to serve if the report indicates any violation of

background screeni ng standards and a disqualification

exenpti on has not been requested of and granted by the agency

as set forth in chapter 435.

(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anation of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its

officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no
189
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financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renents of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or nmanagi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).

(i) An application for license renewal nust contain

the information required under paragraphs (e) and (f).

(4) 3 An application for renewal of |icense nust be
submtted 90 days before the expiration of the license. Upon
renewal of licensure, each applicant nust submit to the

agency, under penalty of perjury, an affidavit as set forth in
s. 400.805(3)(d).
(8)tAH(a) A violation of any provision of this section

or rul es adopted by the agency or division under this section
190
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1| is punishable by paynent of an adninistrative or a civil

2| penalty fine not to exceed $5, 000.

3 (b) A violation of subsection(7){6)or rules adopted

4 | under that subsection is a nisdeneanor of the first degree,

5| puni shable as provided in s. 775.082 or s. 775.083. Each day
6| of a continuing violation is a separate offense.

7 Section 80. Subsection (1), paragraphs (e) and (f) of
8 | subsection (3), subsection (6), and paragraphs (c) and (d) of
9 | subsection (7) of section 408.05, Florida Statutes, are

10 | anended to read:

11 408.05 State Center for Health Statistics.--

12 (1) ESTABLI SHVENT. - - The agency departrent shal

13 | establish a State Center for Health Statistics. The center

14 | shall establish a conprehensive health information systemto
15| provide for the collection, conpilation, coordination

16 | anal ysi s, indexing, dissenination, and utilization of both

17 | purposefully collected and extant health-rel ated data and

18 | statistics. The center shall be staffed with public health
19 | experts, bhiostatisticians, information system anal ysts, health
20 | policy experts, economists, and other staff necessary to carry
21| out its functions.

22 (3) COWPREHENSI VE HEALTH | NFORMATI ON SYSTEM - -1 n order
23| to produce conparable and uniform health infornmation and

24 | statistics, the agency shall performthe follow ng functions:
25 (e) The agency depart+rent shall establish by rule the
26 | types of data collected, conpiled, processed, used, or shared.
27 | Decisions regarding center data sets should be nade based on
28 | consultation with the Conprehensive Health Information System
29 | Advi sory Council and other public and private users regarding
30| the types of data which should be collected and their uses.

31
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1 (f) The center shall establish standardi zed neans for
2] collecting health informati on and statistics under |aws and
3| rules adm nistered by the agency departrent.

4 (6) PROVI DER DATA REPORTI NG --This section does not

5| confer on the agency departwent the power to denmand or require
6| that a health care provider or professional furnish

7| information, records of interviews, witten reports,

8 | statenents, notes, nenoranda, or data other than as expressly
9| required by |aw.

10 (7) BUDGET; FEES; TRUST FUND. - -

11 (c) The center may charge such reasonable fees for

12 | services as the agency departrent prescribes by rule. The
13 | established fees may shal- not exceed the reasonable cost for
14 | such services. Fees collected nmay not be used to offset

15 | annual appropriations fromthe General Revenue Fund.

16 (d) The agency departwent shall establish a

17 | Conprehensive Health Information System Trust Fund as the

18 | repository of all funds appropriated to, and fees and grants
19| collected for, services of the State Center for Health

20| Statistics. Any funds, other than funds appropriated to the
21| center fromthe CGeneral Revenue Fund, which are raised or

22 | collected by the agency depart+rent for the operation of the
23 | center and which are not needed to neet the expenses of the
24 | center for its current fiscal year shall be available to the
25 | agency beard in succeedi ng years.

26 Section 81. Subsections (10) and (11) of section

27 | 408. 061, Florida Statutes, are anended to read:

28 408.061 Data collection; uniformsystens of financial
29 | reporting; information relating to physician charges;

30| confidentiality of patient records; inmmunity.--

31
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1 (10) No health care facility, health care provider

2| health insurer, or other reporting entity or its enployees or
3 | agents shall be held liable for civil danages or subject to

4| crimnal penalties either for the reporting of patient data to
5| the agency beard or for the rel ease of such data by the agency
6 | beard as authorized by this chapter

7 (11) The agency shall be the primary source for

8 | collection and dissemnmi nation of health care data. No other

9 | agency of state governnment may gather data froma health care
10 | provider licensed or regul ated under this chapter w thout

11| first deternmining if the data is currently being collected by
12 | the agency and affirmatively denonstrating that it would be
13 | nore cost-effective for an agency of state government other
14 | than the agency to gather the health care data. The director
15 | seeretary shall ensure that health care data collected by the
16 | divisions within the agency is coordinated. It is the express
17 | intent of the Legislature that all health care data be

18 | collected by a single source within the agency and that other
19 | divisions within the agency, and all other agencies of state
20 | governnent, obtain data for analysis, regulation, and public
21 | di ssem nation purposes fromthat single source. Confidential
22 | information may be released to other governnental entities or
23| to parties contracting with the agency to perform agency

24 | duties or functions as needed in connection with the

25 | performance of the duties of the receiving entity. The

26 | receiving entity or party shall retain the confidentiality of
27 | such information as provided for herein.

28 Section 82. Subsections (2) and (5) of section

29| 408.062, Florida Statutes, are anended to read:

30 408. 062 Research, anal yses, studies, and reports.--
31
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1 (2) The agency beard shall evaluate data from nursing
2 | hone financial reports and shall docunent and nonitor

3 (a) Total revenues, annual change in revenues, and

4 | revenues by source and classification, including contributions
5| for aresident's care fromthe resident's resources and from
6| the family and contributions not directed toward any specific
7| resident's care.

8 (b) Average resident charges by geographic region

9 | payor, and type of facility ownership.

10 (c) Profit margins by geographic region and type of

11| facility ownership.

12 (d) Anount of charity care provided by geographic

13 | region and type of facility ownership.

14 (e) Resident days by payor category.

15 (f) Experience related to Medicaid conversion as

16 | reported under s. 408.061

17 (g0 Oher information pertaining to nursing hone

18 | revenues and expenditures.

19

20 | The findings of the agency beatrd shall be included in an

21 | annual report to the Governor and Legislature by January 1

22 | each year.

23 (5)(a) The agency may conduct data-based studi es and
24 | eval uati ons and nake recommendations to the Legislature and
25| the Governor concerning exenptions, the effectiveness of

26 | limtations of referrals, restrictions on investnent interests
27 | and conpensation arrangenents, and the effectiveness of public
28 | disclosure. Such analysis may include, but need not be

29 | limted to, utilization of services, cost of care, quality of
30| care, and access to care. The agency nay require the

31 | submi ssion of data necessary to carry out such investigations,
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whi ch may include, but need not be linmted to, data concerning

owner shi p, Medicare and Medicaid, charity care, types of

services offered to patients, revenues and expenses,

pati ent-encounter data, and ot her data reasonably necessary to

study utilization patterns and the inpact of health care

provider ownership interests in health-care-related entities

on the cost, quality, and accessibility of health care.

(b) The agency may collect such data fromany health
facility as a special study. Fthe—boeard+s—directetd—toresearch

© 00 N o O DN P

28 | redicaty—indigent—

29 Section 83. Subsection (1) of section 408.063, Florida
30| Statutes, is anended to read:

31 408. 063 Dissem nation of health care information. --
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(1) The agency, relying on data collected pursuant to
this chapter, shall establish a reliable, tinely, and
consistent information systemwhich distributes infornmation
and serves as the basis for the agency's beard-s public
education prograns. The agency shall seek advice from
consuners, health care purchasers, health care providers,
health care facilities, health insurers, and |ocal health
councils in the devel opnent and inplenentation of its
i nformati on system Wenever appropriate, the agency shall use
the local health councils for the dissemni nation of information
and education of the public.

Section 84. Section 408.07, Florida Statutes, is
amended to read:

408.07 Definitions.--As used in this chapter, with the
exception of ss. 408.031-408.045, the term

(1) "Accepted" neans that the agency beard has found
that a report or data submitted by a health care facility or a
health care provider contains all schedul es and data required
by the agency beard and has been prepared in the fornmat
speci fied by the agency beard, and ot herwi se conforns to
applicable rule or Florida Hospital Uniform Reporting System
manual requirenents regarding reports in effect at the tine
such report was subnmitted, and the data are mathematically
reasonabl e and accurate.

(2) "Adjusted adnission" neans the sum of acute and
i ntensive care adnissions divided by the ratio of inpatient
revenues generated fromacute, intensive, anbulatory, and
ancillary patient services to gross revenues. |If a hospita
reports only subacute adm ssions, then "adjusted adm ssion"
neans the sum of subacute adm ssions divided by the ratio of
total inpatient revenues to gross revenues.
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(3) "Agency" neans the Agency for Health Care
Admi ni strati on.

(4) "Alcohol or chemi cal dependency treatnent center"
nmeans an organi zation |icensed under chapter 397.

(5) "Anbulatory care center" nmeans an organi zation
whi ch enpl oys or contracts with licensed health care
professionals to provide diagnosis or treatnent services
predom nantly on a wal k-in basis and the organi zati on hol ds
itself out as providing care on a wal k-in basis. Such an
organi zation is not an anbulatory care center if it is wholly
owned and operated by five or fewer health care providers.

(6) "Anbulatory surgical center" neans a facility
licensed as an anbul atory surgical center under chapter 395.

(7) 8 "Audited actual data" neans information

contained within financial statenents exam ned by an

i ndependent, Florida-licensed, certified public accountant in
accordance with generally accepted auditing standards, but
does not include data within a financial statenment about which
the certified public accountant does not express an opinion or
i ssues a discl ai mer.
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8) (18} "Birth center" neans an organi zation |icensed
under s. 383. 305.

wrder—s—4068-063—

(9) 33) "Cardiac catheterization |aboratory” neans a
freestanding facility that whieh enploys or contracts with
licensed health care professionals to provide diagnostic or
t herapeutic services for cardiac conditions such as cardi ac
catheterization or balloon angiopl asty.

(10) 34y "Case m x" neans a cal cul ated index for each
health care facility or health care provider, based on patient
data, reflecting the relative costliness of the nmix of cases
to that facility or provider conpared to a state or nationa
nm x of cases.

(11)35) "dinical |aboratory” neans a facility
licensed under s. 483.091, excluding: any hospital |aboratory
defined under s. 483.041(5); any clinical |aboratory operated
by the state or a political subdivision of the state; any
bl ood or tissue bank where the najority of revenues are
received fromthe sale of blood or tissue and where bl ood,
pl asma, or tissue is procured fromvol unteer donors and
donat ed, processed, stored, or distributed on a nonprofit
basis; and any clinical |aboratory which is wholly owned and
oper ated by physicians who are |icensed pursuant to chapter
458 or chapter 459 and who practice in the sane group
practice, and at which no clinical |aboratory work is
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perforned for patients referred by any health care provider
who is not a nenber of that sanme group practice

(12) ¢16) " Conprehensive rehabilitative hospital" or
"rehabilitative hospital" neans a hospital |icensed by the
agency fer—Heatth—Care—-Admnistration as a specialty hospita
as defined in s. 395.002; provided that the hospital provides
a program of conprehensive nedical rehabilitative services and
i s designed, equipped, organized, and operated solely to
del i ver conprehensive nedical rehabilitative services, and
further provided that all licensed beds in the hospital are
classified as "conprehensive rehabilitative beds" pursuant to
s. 395.003(4), and are not classified as "general beds."

(13) (7 "Consuner” neans any person other than a
person who administers health activities, is a nenber of the
governi ng body of a health care facility, provides health
services, has a fiduciary interest in a health facility or
other health agency or its affiliated entities, or has a
material financial interest in the rendering of health
servi ces.

(14) 38y "Continuing care facility" means a facility
| i censed under chapter 651

(15) £19) "Cross-subsidi zati on” neans that the revenues
fromone type of hospital service are sufficiently higher than
the costs of providing such service as to offset sone of the
costs of providing another type of service in the hospital
Cross-subsidization results fromthe lack of a direct
relationshi p between charges and the costs of providing a
particul ar hospital service or type of service.

(16) (26) "Deductions from gross revenue" or
"deductions fromrevenue" neans reductions from gross revenue
resulting frominability to collect paynent of charges. For
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hospitals, such reductions include contractual adjustnents;
unconpensated care; adm nistrative, courtesy, and policy

di scounts and adjustnents; and other such revenue deducti ons,
but al so includes the offset of restricted donations and
grants for indigent care.

(17) 2%y "Di agnostic-imagi ng center" neans a
freestandi ng outpatient facility that provides specialized
services for the diagnosis of a disease by exam nation and
al so provides radiol ogical services. Such a facility is not a
di agnostic-imaging center if it is wholly owned and operated
by physicians who are licensed pursuant to chapter 458 or
chapter 459 and who practice in the sane group practice and no
di agnostic-imaging work is perfornmed at such facility for
patients referred by any health care provider who is not a
nmenber of that same group practice.

(18) 22y "FHURS" neans the Florida Hospital Uniform
Reporting System devel oped by the agency board.

(19) (23) "Freestandi ng" neans that a health facility
bills and receives revenue which is not directly subject to
the hospital assessnent for the Public Medical Assistance
Trust Fund as described in s. 395.701

(20) £24) "Freestanding radi ati on therapy center” neans
a facility where treatnent is provided through the use of
radi ati on therapy machines that are regi stered under s. 404.22
and the provisions of the Florida Adm nistrative Code
implementing s. 404.22. Such a facility is not a freestanding
radi ation therapy center if it is wholly owned and operated by
physicians |icensed pursuant to chapter 458 or chapter 459 who
practice within the specialty of diagnostic or therapeutic
radi ol ogy.
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(21) 25 "GRAA" neans gross revenue per adjusted
adni ssi on.

(22) 26y "Gross revenue" neans the sumof daily
hospital service charges, anbul atory service charges,
ancillary service charges, and other operating revenue. & o0ss
revenues do not include contributions, donations, |egacies, or
bequests nmade to a hospital without restriction by the donors.

(23)2#) "Health care facility" nmeans an anbul atory
surgi cal center, a hospice, a nursing home, a hospital, a
di agnostic-imagi ng center, a freestanding or hospital-based
therapy center, a clinical |aboratory, a hone health agency, a
cardi ac catheterization | aboratory, a nedical equi pnent
supplier, an alcohol or chenical dependency treatnent center
a physical rehabilitation center, a lithotripsy center, an
anbul atory care center, a birth center, or a nursing hone
conponent |icensed under chapter 400 within a continuing care
facility |icensed under chapter 651.

(24)28) "Health care provider" nmeans a health care

prof essional |icensed under chapter 458, chapter 459, chapter
460, chapter 461, chapter 463, chapter 464, chapter 465,
chapter 466, part |, part Ill, part |V, part V, or part X of

chapter 468, chapter 483, chapter 484, chapter 486, chapter
490, or chapter 491.

(25)(29) "Health care purchaser” means an enpl oyer in
the state, other than a health care facility, health insurer
or health care provider, who provides health care coverage for
her or his enpl oyees.

(26)36) "Health insurer” nmeans any insurance conpany
authorized to transact health insurance in the state, any
i nsurance conpany authorized to transact health i nsurance or
casualty insurance in the state that is offering a m ni mum
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1| prenmium plan or stop-loss coverage for any person or entity

2| providing health care benefits, any self-insurance plan as

3| defined in s. 624.031, any heal th mai nt enance organi zation

4 | aut horized to transact business in the state pursuant to part
5|1 of chapter 641, any prepaid health clinic authorized to

6 | transact business in the state pursuant to part Il of chapter
7| 641, any nultiple-enployer welfare arrangenent authorized to
8 | transact business in the state pursuant to ss. 624.436-624. 45,
9] or any fraternal benefit society providing health benefits to
10| its nenbers as authorized pursuant to chapter 632.

11 (27) 31y "Hone heal th agency"” neans an organi zation

12 | Iicensed under part |V of chapter 400.

13 (28) 32y "Hospice" neans an organi zation |icensed

14 | under part VI of chapter 400.

15 (29)33) "Hospital" neans a health care institution

16 | licensed by the Agency for Health Care Administration as a

17 | hospital under chapter 395.

18 (30)34) "Lithotripsy center” neans a freestanding

19 | facility that whi-eh enploys or contracts with |licensed health
20| care professionals to provide diagnosis or treatnent services
21 | using el ectro-hydraulic shock waves.
22 (31) 35) "Local health council" neans the agency
23| defined in s. 408.033.
24 (32) (36) "Market basket index" neans the Florida
25| hospital input price index (FH PI), which is a statew de
26 | mar ket basket index used to neasure inflation in hospita
27 | input prices weighted for the Florida-specific experience
28 | which uses nmultistate regional and state-specific price
29 | neasures, when available. The index shall be constructed in
30| the sane manner as the index enployed by the Secretary of the
31| United States Departnent of Health and Hunan Services for
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determining the inflation in hospital input prices for

pur poses of Medi care rei nmbursenent.
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(33) (38> "Medi cal equi pnent supplier” neans an

organi zation that whieh provi des nedi cal equi pnrent and
supplies used by health care providers and health care
facilities in the diagnosis or treatnent of disease.

(34) 39 "Net revenue" means gross revenue m nus
deductions fromrevenue.

(35) (46) "New hospital"™ means a hospital in its
initial year of operation as a |licensed hospital and does not
include any facility which has been in existence as a |icensed
hospital, regardl ess of changes in ownership, for over 1
cal endar year.

(36) t41) "Nursing hone" nmeans a facility |icensed
under s. 400.062 or, for resident |evel and financial data
col l ection purposes only, any institution |licensed under
chapter 395 and which has a Medicare or Medicaid certified
di stinct part used for skilled nursing hone care, but does not
include a facility licensed under chapter 651

(37) 42y "Operating expenses" neans total expenses
excl udi ng i ncone taxes.

(38) (43) "Other operating revenue" neans all revenue
generated from hospital operations other than revenue directly
associated with patient care.

(39) t44) "Physical rehabilitation center” nmeans an
organi zation that whietr enpl oys or contracts with health care

professionals |icensed under part | or part IlIl of chapter 468
204
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or chapter 486 to provi de speech, occupational, or physica
t herapy services on an outpatient or anbul atory basis.

(40) (45) "Prospective paynent arrangenent” neans a
financial agreenent negotiated between a hospital and an
i nsurer, health maintenance organi zation, preferred provider
organi zation, or other third-party payor which contains, at a
m ni num the el enents provided for in s. 408.50.

(41)(46) "Rate of return"” neans the financial
i ndicators used to deternine or denobnstrate reasonabl eness of
the financial requirenents of a hospital. Such indicators
shall include, but not be limted to: return on assets,
return on equity, total margin, and debt service coverage.

(42) 47 "Rural hospital” nmeans an acute care hospita
| icensed under chapter 395, with 85 licensed beds or fewer,
whi ch has an enmergency roomand is located in an area defi ned
as rural by the United States Census, and which is:

(a) The sole provider within a county with a
popul ation density of no greater than 100 persons per square
mile;

(b) An acute care hospital, in a county with a
popul ati on density of no greater than 100 persons per square
mle, whichis at least 30 ninutes of travel time, on nornmally
travel ed roads under normal traffic conditions, from another
acute care hospital within the sanme county; or

(c) A hospital supported by a tax district or
subdi strict whose boundari es enconpass a popul ati on of 100
persons or |less per square nile.

(43) (48) "Special study" means a nonrecurring
data-gathering and analysis effort designed to aid the agency
feor—Health—Care—Admntstratioen in neeting its responsibilities
pursuant to this chapter
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(44) (49 "Teachi ng hospital" neans any hospita

formally affiliated with an accredited nedi cal school which

that exhibits activity in the area of nedical education as
reflected by at | east seven different resident physician
specialties and the presence of 100 or nore resident
physi ci ans.

Section 85. Section 408.08, Florida Statutes, is
amended to read:

408.08 Inspections and audits; violations; penalties;
fines; enforcenent.--

(1) The agency may inspect and audit books and records
of individual or corporate ownership, including books and
records of related organizations with which a health care
provider or a health care facility had transactions, for
conpliance with this chapter. Upon presentation of a witten
request for inspection to a health care provider or a health
care facility by the agency or its staff, the health care
provider or the health care facility shall nake available to
the agency or its staff for inspection, copying, and review
all books and records relevant to the determination of whether
the health care provider or the health care facility has

conplied with this chapter.
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(2) 3y Any health care facility that refuses to file
a report, fails totinely file a report, files a fal se report,

or files an inconplete report and upon notification fails to

timely file a conplete report required under this—section—and

s. 408.061; that viol ates ary—provistoen—of this section, s.

408. 061, or s. 408.20, or rule adopted thereunder; or that

fails to provide docunents or records requested by the agency
213
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under the—provistoens—oef this chapter shall be punished by a

fine not exceeding $1,000 per day for each day in violation
to be inposed and coll ected by the agency.

(3) 4y Any health care provider that refuses to file
a report, fails to tinely file a report, files a fal se report,
or files an inconplete report and upon notification fails to
timely file a conplete report required under this—section—and
s. 408.061; that viol ates ary—provistoen—of this section, s.
408. 061, or s. 408.20, or rule adopted thereunder; or that
fails to provide docunents or records requested by the agency
under the—provistens—oef this chapter shall be referred to the
appropriate licensing board which shall take appropriate
action against the health care provider.

(4) t15)r | f tnathe—event—that a health insurer does not
conply with the requirenents of s. 408.061, the agency shal
report a health insurer's failure to conply to the Depart nent
of Insurance, which shall take into account the failure by the
health insurer to conply in conjunction with its approval
authority under s. 627.410. The agency shall adopt any rules
necessary to carry out its responsibilities required by this
subsecti on.

(5)t16) Refusal to file, failure to tinely file, or
filing false or inconplete reports or other information
required to be filed under the provisions of this chapter
failure to pay or failure to tinely pay any assessnent
authorized to be collected by the agency, or violation of any
ot her provision of this chapter or lawmfully entered order of
t he agency or rul e adopted under this chapter, shall be
puni shed by a fine not exceeding $1,000 a day for each day in
violation, to be fixed, inposed, and collected by the agency.
Each day in violation shall be considered a separate offense.
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(6) 7 Notwi t hstandi ng any other provisions of this
chapter, when a hospital alleges that a factual deternination
made by the agency beatrd is incorrect, the burden of proof
shall be on the hospital to denpbnstrate that such
determnation is, in light of the total record, not supported
by a preponderance of the evidence. The burden of proof
remains with the hospital in all cases involving
admi ni strative agency acti on.

Section 86. Section 408.40, Florida Statutes, 1996
Suppl enent, is anended to read:

408. 40 Budget—review proceedings—eauty—of Public
Counsel . - -

(1) Notwithstandi ng any ot her provisions of this
chapt er, +t—shatH—be—the—duty—of the Public Counsel shall to
represent the generalt public ef—the—state in any proceeding
before the agency or its advisory panels in any admnistrative
heari ng conducted pursuant to the—previstons—of chapter 120 or

before any other state and federal agencies and courts in any

i ssue before the agency, any court, or any agency. Wth
respect to any such proceeding, the Public Counsel is subject
to the provisions of and may use utiti+ze the powers granted to
hi m or her by ss. 350.061-350.0614.

(2) The Public Counsel shall:

(a) Recommend to the agency, by petition, the
commencenent of any proceeding or action or to appear, in the
nane of the state or its citizens, in any proceeding or action
before the agency and urge therein any position that whieh he

or she deens to be in the public interest, whether consistent

or inconsistent with positions previously adopted by the

agency, and use ttit+i+ze therein all forms of discovery

available to attorneys in civil actions generally, subject to
215
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1| protective orders of the agency, which shall be revi ewabl e by
2| summary procedure in the circuit courts of this state.

3 (b) Have access to and use of all files, records, and
4 | data of the agency available to any other attorney

5] representing parties in a proceedi ng before the agency.

6 (c) In any proceeding in which he or she has

7| participated as a party, seek review of any deternination

8| finding, or order of the agency, or of any administrative |aw
9 ]| judge, or any hearing officer or hearing exam ner designated
10| by the agency, in the nane of the state or its citizens.

11 (d) Prepare and issue reports, recomendations, and
12 | proposed orders to the agency, the Governor, and the

13 | Legislature on any matter or subject within the jurisdiction
14 | of the agency, and to make such recommendati ons as he or she
15 | deens appropriate for legislation relative to agency

16 | procedures, rules, jurisdiction, personnel, and functions.

17 (e) Appear before other state agencies, federa

18 | agencies, and state and federal courts in connection with

19 | matters under the jurisdiction of the agency, in the nanme of
20| the state or its citizens.

21 Section 87. Paragraph (e) of subsection (10) and

22 | subsection (14) of section 409.2673, Florida Statutes, are
23 | anended to read:

24 409. 2673 Shared county and state health care program
25| for | owincone persons; trust fund.--

26 (10) Under the shared county and state program

27 | rei nbursenment to a hospital for services for an eligible

28 | person nust:

29 (e) Be conditioned, for tax district hospitals that
30 | deliver services as part of this program on the delivery of
31| charity care, as defined in the rules of the Agency for Health
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Care Adm ni strati on Health—CareCost—Contatnent—Board, which
equals a minimumof 2.5 percent of the tax district hospital's

net revenues; however, those tax district hospitals which by
virtue of the population within the geographic boundaries of
the tax district can not feasibly provide this |evel of
charity care shall assure an "open door" policy to those
residents of the geographic boundaries of the tax district who
woul d ot herwi se be considered charity cases.

(14) Any dispute anong a county, the Agency for Health
Care Adm ni strati on Health—CareCost—Containment—Boeard, the
departnent, or a participating hospital shall be resol ved by

order as provided in chapter 120. Hearings held under this
subsection shall be conducted in the sane manner as provi ded
in ss. 120.569 and 120.57, except that the adm nistrative |aw
judge's or hearing officer's order constitutes final agency
action. Cases filed under chapter 120 may conbine all rel evant
di sput es between parties.

Section 88. Subsection (8) of section 409.905, Florida
Statutes, is anended to read:

409. 905 Mandatory Medicaid services. --The agency may
nmake paynents for the follow ng services, which are required
of the state by Title XI X of the Social Security Act,
furni shed by Medicaid providers to recipients who are
determned to be eligible on the dates on which the services
were provided. Any service under this section shall be
provi ded only when nedically necessary and in accordance with
state and federal law. Nothing in this section shall be
construed to prevent or limt the agency from adjusting fees,
rei mbursenent rates, lengths of stay, nunber of visits, nunber
of services, or any other adjustnents necessary to conply with
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the availability of noneys and any linitations or directions
provided for in the General Appropriations Act or chapter 216.
(8) NURSI NG FACI LI TY SERVI CES. - - The agency shal |l pay
for 24-hour-a-day nursing and rehabilitative services for a
recipient in a nursing facility licensed under part Il of
chapter 400 or in a rural hospital, as defined in s. 395.602,
or in a Medicare certified skilled nursing facility operated

by a hospital, as defined by s. 395.002(13) s-—395-002(16),

that is licensed under part | of chapter 395, and in

accordance with provisions set forth in s. 409.908(2)(a),

whi ch services are ordered by and provided under the direction
of a licensed physician. However, if a nursing facility has
been destroyed or otherw se made uni nhabitabl e by natura

di saster or other energency and another nursing facility is
not avail able, the agency nust pay for simlar services
temporarily in a hospital |icensed under part | of chapter 395
provi ded federal funding is approved and avail abl e.

Section 89. Section 409.9113, Florida Statutes, is
amended to read:

409.9113 Disproportionate share programfor teaching
hospitals.--In addition to the paynents nade under ss. 409.911
and 409.9112, the Agency for Health Care Adninistration
Pepartrwent—of—Heatth—and—RehabiH-tati-ve—Serviees shal |l nake

di sproportionate share paynents to statutorily defined

teaching hospitals for their increased costs associated with
nedi cal education prograns and for tertiary health care
services provided to the indigent. This systemof paynents
shall conformw th federal requirenents and shall distribute
funds in each fiscal year for which an appropriation is made
by maki ng quarterly Medicaid payments. Notwi thstandi ng the

provistoens—of s. 409. 915, counties are exenpt from
218
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contributing toward the cost of this special reinbursenent for
hospitals serving a disproportionate share of | owincone
patients.

(1) On or hefore Septenber 15 of each year, the Agency
for Health Care Admi nistration shall calculate an allocation
fraction to be used for distributing funds to state statutory
teaching hospitals. Subsequent to the end of each quarter of
the state fiscal year, the agency departwent shall distribute
to each statutory teaching hospital, as defined in s. 408.07,
an anount determned by nultiplying one-fourth of the funds
appropriated for this purpose by the Legislature tines such
hospital's allocation fraction. The allocation fraction for
each such hospital shall be determined by the sumof three
primary factors, divided by three. The prinmary factors are:

(a) The nunber of nationally accredited graduate
nedi cal education prograns of fered by the hospital, including
prograns accredited by the Accreditation Council for G aduate
Medi cal Education and the conbined Internal Medicine and
Pedi atrics prograns acceptable to both the Anerican Board of
I nternal Medicine and the Anmerican Board of Pediatrics at the
begi nning of the state fiscal year preceding the date on which
the allocation fraction is calculated. The nunerical value of
this factor is the fraction that the hospital represents of
the total nunber of prograns, where the total is conputed for
all state statutory teaching hospitals.

(b) The nunber of full-tinme equivalent trainees in the
hospital, which conprises two conmponents:

1. The nunber of trainees enrolled in nationally
accredi ted graduate nedi cal education programs, as defined in
paragraph (a). Full-tinme equivalents are conputed using the
fraction of the year during which each trainee is prinmarily
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assigned to the given institution, over the state fiscal year
precedi ng the date on which the allocation fraction is

cal cul ated. The nurerical value of this factor is the fraction
that the hospital represents of the total nunber of full-tine
equi val ent trainees enrolled in accredited graduate prograns,
where the total is conputed for all state statutory teaching
hospi tal s.

2.  The nunber of medical students enrolled in
accredited coll eges of nedicine and engaged in clinica
activities, including required clinical clerkships and
clinical electives. Full-tine equivalents are conputed using
the fraction of the year during which each trainee is
primarily assigned to the given institution, over the course
of the state fiscal year preceding the date on which the
al location fraction is cal cul ated. The nunerical value of this
factor is the fraction that the given hospital represents of
the total nunber of full-tinme equival ent students enrolled in
accredited coll eges of nedicine, where the total is conputed
for all state statutory teaching hospitals.

The primary factor for full-tine equivalent trainees is
conputed as the sum of these two conponents, divided by two.
(c) A service index that whieh conprises three

conponent s:

1. The Agency for Health Care Admi nistration Heatth
Care—Cost—Containent—Board Servi ce | ndex, conputed by
appl ying the standard Service Inventory Scores established by
the Agency for Health Care Adm nistrati on Heatth—Care—Cost
Contatnrrent—Board to services offered by the given hospital
as reported on theHeatth—Care—Cost—Containfrent—Board
Wor ksheet A-2 for the last fiscal year reported to the agency
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beard before the date on which the allocation fraction is
cal cul ated. The nunerical value of this factor is the
fraction that the given hospital represents of the total
Agency for Health Care Adninistration Health—Care—Cost
Contatnrent—DBoeard Service | ndex val ues, where the total is
conputed for all state statutory teaching hospitals.

2. A volune-wei ghted service index, conputed by
appl ying the standard Service Inventory Scores established by
the Agency for Health Care Adm nistrati on Healtth—Care—Cost
Contatnrrent—Board to the vol une of each service, expressed in
terns of the standard units of neasure reported on the—Heatth
Care—Cost—Containrent—Board Wrksheet A-2 for the last fisca
year reported to the agency board before the date on which the

allocation factor is calculated. The nunerical value of this
factor is the fraction that the given hospital represents of
the total vol unme-wei ghted service index val ues, where the
total is conputed for all state statutory teaching hospitals.
3. Total Medicaid paynents to each hospital for direct
i npatient and outpatient services during the fiscal year
precedi ng the date on which the allocation factor is
calculated. This includes paynents made to each hospital for
such services by Medicaid prepaid health plans, whether the
pl an was admi ni stered by the hospital or not. The nunerica
value of this factor is the fraction that each hospita
represents of the total of such Medicaid paynents, where the
total is conputed for all state statutory teaching hospitals.

The prinmary factor for the service index is conputed as the
sum of these three conponents, divided by three.
(2) By Cctober 1 of each year, the agency shall use

the follow ng forml a shaH—be—utitizedby—the—departrent to
221
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cal cul ate the nmaxi nrum addi ti onal disproportionate share
payrment for statutorily defined teaching hospitals:

TAP = THAF x A

\Wher e:

TAP = total additional paynent.

THAF = teaching hospital allocation factor

A = anount appropriated for a teaching hospital
di sproportionate share program

3 I et . { kel
I I I " I N

aH-ecation—t+raction—prior—to—Cectober—1—of—each—year—

Section 90. Paragraph (g) of subsection (1) of section
440. 13, Florida Statutes, is anended to read:

440.13 Medical services and supplies; penalty for
violations; limtations.--

(1) DEFINITIONS.--As used in this section, the term

(g) "Energency services and care" neans energency
services and care as defined in s. 395.002(10)5—395-6062(9).

Section 91. Paragraphs (i) and (k) of subsection (3)

of section 455.654, Florida Statutes, are anended to read:

455. 654 Financial arrangenents between referring
health care providers and providers of health care services.--

(3) DEFINITIONS. --For the purpose of this section, the
word, phrase, or term

(i) "lnvestnent interest" neans an equity or debt
security issued by an entity, including, without linmitation
shares of stock in a corporation, units or other interests in
a partnership, bonds, debentures, notes, or other equity
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1| interests or debt instrunents. Exeept—For—purposes—of—s—

2 | 455-661,-The following i nvestnent interests shall be excepted
3| fromthis definition

4 1. An investnent interest in an entity that is the

5| sol e provider of designated health services in a rural area;

6 2. An investnent interest in notes, bonds, debentures,
7| or other debt instrunents issued by an entity which provides
8 | designated health services, as an integral part of a plan by
9| such entity to acquire such investor's equity investnment

10| interest in the entity, provided that the interest rate is

11| consistent with fair nmarket value, and that the naturity date
12 | of the notes, bonds, debentures, or other debt instrunents

13 | issued by the entity to the investor is not |ater than Cctober
141 1, 1996.

15 3. An investnment interest in real property resulting
16 | in a landlord-tenant relationship between the health care

17 | provider and the entity in which the equity interest is held,
18 | unless the rent is determined, in whole or in part, by the

19 | business volune or profitability of the tenant or exceeds fair
20 | mar ket val ue; or
21 4. An investnent interest in an entity which owns or
22 | | eases and operates a hospital |icensed under chapter 395 or a
23 | nursing hone facility |icensed under chapter 400.
24 (k) "Referral" neans any referral of a patient by a
25| health care provider for health care services, including,
26 | without limtation:
27 1. The forwarding of a patient by a health care
28 | provider to another health care provider or to an entity which
29 | provi des or supplies designated health services or any other
30| health care itemor service; or
31
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1 2. The request or establishnent of a plan of care by a
2| health care provider, which includes the provision of

3| designated health services or other health care item or

4| service

5 3. Exeept—Ffor—thepurpoeses—of—s—455-66%-The

6| foll owi ng orders, recommendations, or plans of care shall not
7| constitute a referral by a health care provider

8 a. By a radiologist for diagnostic-inaging services.
9 b. By a physician specializing in the provision of

10 | radi ation therapy services for such services.

11 c. By a nedical oncologist for drugs and solutions to
12 | be prepared and admi nistered intravenously to such

13 | oncologist's patient, as well as for the supplies and

14 | equi prent used in connection therewith to treat such patient
15| for cancer and the conplications thereof.

16 d. By a cardiologist for cardiac catheterization

17 | services.

18 e. By a pathologist for diagnostic clinical |aboratory
19 | tests and pathol ogi cal exami nation services, if furnished by
20 | or under the supervision of such pathol ogi st pursuant to a

21 | consultation requested by anot her physician

22 f. By a health care provider who is the sole provider
23 | or nenber of a group practice for designated health services
24 | or other health care itens or services that are prescribed or
25 | provided solely for such referring health care provider's or
26 | group practice's own patients, and that are provided or

27 | perfornmed by or under the direct supervision of such referring
28 | health care provider or group practice.

29 g. By a health care provider for services provided by
30| an anbul atory surgical center licensed under chapter 395.

31

224
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

Fl ori da House of Representatives - 1998 HB 3565
504- 143- 98

h. By a health care provider for diagnostic clinica
| aboratory services where such services are directly related
to renal dialysis.

i. By aurologist for lithotripsy services.

j. By a dentist for dental services perforned by an
enpl oyee of or health care provider who is an i ndependent
contractor with the dentist or group practice of which the
dentist is a nenber.

k. By a physician for infusion therapy services to a
patient of that physician or a nenber of that physician's
group practice.

I. By a nephrologist for renal dialysis services and
suppl i es.

Section 92. Subsections (7) and (9) of section
458. 331, Florida Statutes, are anended to read:

458.331 G ounds for disciplinary action; action by the
board and departnent. --

(7) Upon the departnent's receipt fromthe Agency for
Heal th Care Admi nistrati on bPepartwent—ef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of
a physi ci an whose conduct nmay constitute grounds for

di sciplinary action by the departnent, the departnent shal

i nvestigate the occurrences upon which the report was based
and determine if action by the departnent against the

physi cian is warrant ed.

(9) \When an investigation of a physician is
undertaken, the departnent shall pronptly furnish to the
physician or the physician's attorney a copy of the conpl ai nt
or docunent that whieh resulted in the initiation of the

i nvestigation. For purposes of this subsection, such
docunents include, but are not linmted to: the pertinent
225
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portions of an annual report subnmitted to the departnent
pursuant to s. 395.0197(6) s—395-01945){b); a report of an
adver se er—untoward i nci dent which is provided to the
departnment pursuant to the provisions of s. 395.0197(8) s+
395-61976);, a report of peer review disciplinary action
submtted to the departnent pursuant to the provisions of s.
395.0193(4) or s. 458.337, providing that the investigations,
proceedi ngs, and records relating to such peer review

di sciplinary action shall continue to retain their privileged
status even as to the |icensee who is the subject of the

i nvestigation, as provided by ss. 395.0193(8) ss—395-0193(#-

and 458.337(3); a report of a closed claimsubnitted pursuant

to s. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birth- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The physician nmay subnmit a witten response
to the information contained in the conplaint or docunent
which resulted in the initiation of the investigation within
45 days after service to the physician of the conplaint or
docunent. The physician's witten response shall be consi dered
by the probabl e cause panel

Section 93. Subsections (7) and (9) of section
459. 015, Florida Statutes, are anended to read:

459. 015 Gounds for disciplinary action by the
board. - -

(7) Upon the departnent's receipt fromthe Agency for
Heal th Care Admi nistrati on Pepartyrent—oef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of
an osteopat hi ¢ physici an whose conduct nmay constitute grounds

for disciplinary action by the departnent, the departnent
shal | investigate the occurrences upon which the report was
226
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based and deternine if action by the departnent against the
ost eopat hi ¢ physician is warrant ed.

(9) When an investigation of an osteopathic physician
i s undertaken, the departnent shall pronptly furnish to the
ost eopat hi ¢ physician or his or her attorney a copy of the
conpl ai nt or document that whieh resulted in the initiation of

the investigation. For purposes of this subsection, such
docunents include, but are not linmted to: the pertinent
portions of an annual report subnmitted to the departnent
pursuant to s. 395.0197(6) s—395-01945){b); a report of an
adver se er—untoward i ncident which is provided to the
departnent pursuant to the provisions of s. 395.0197(8) s+
395-61976);, a report of peer review disciplinary action
submtted to the departnent pursuant to the provisions of s.
395.0193(4) or s. 459.016, provided that the investigations,
proceedi ngs, and records relating to such peer review

di sciplinary action shall continue to retain their privileged
status even as to the |icensee who is the subject of the

i nvestigation, as provided by ss. 395.0193(8) ss—395-0193(7#-

and 459.016(3); a report of a closed claimsubnitted pursuant

to s. 627.912; a presuit notice submtted pursuant to s.
766.106(2); and a petition brought under the Florida
Birt h- Rel at ed Neurol ogical Injury Conpensation Plan, pursuant
to s. 766.305(2). The osteopathic physician may subnmit a
witten response to the information contained in the conpl ai nt
or docunent which resulted in the initiation of the
investigation within 45 days after service to the osteopathic
physi cian of the conplaint or docunent. The osteopathic
physician's witten response shall be considered by the
probabl e cause panel
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Section 94. Paragraph (b) of subsection (5) of section
461. 013, Florida Statutes, is anended to read:

461.013 Gounds for disciplinary action; action by the
board; investigations by departnent.--

(5)

(b) Upon the departnent's receipt fromthe Agency for
Heal th Care Admi nistrati on Pepartyrent—ef—Heattth—and
RehabiH-tative—Serviees pursuant to s. 395.0197 of the nanme of
t he podi atri st whose conduct may constitute grounds for

di sciplinary action by the departnent, the departnent shal

i nvestigate the occurrences upon which the report was based
and determine if action by the departnent against the

podi atrist is warranted.

Section 95. Subsection (1) of section 468.505, Florida
Statutes, is anended to read:

468. 505 Exenptions; exceptions.--

(1) Nothing in this part may be construed as
prohibiting or restricting the practice, services, or
activities of:

(a) A person licensed in this state under chapter 457,
chapter 458, chapter 459, chapter 460, chapter 461, chapter
462, chapter 463, chapter 464, chapter 465, chapter 466,
chapter 480, chapter 490, or chapter 491, when engaging in the
prof essi on or occupation for which he or she is |licensed, or
of any person enpl oyed by and under the supervision of the
| i censee when rendering services within the scope of the
prof ession or occupation of the |icensee.

(b) A person enployed as a dietitian by the governnent
of the United States, if the person engages in dietetics
sol ely under direction or control of the organization by which
t he person is enployed. ;-
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1 (c) A person enpl oyed as a cooperative extension hone
2 | econom st. -

3 (d) A person pursuing a course of study leading to a
4] degree in dietetics and nutrition froma programor schoo

5] accredited pursuant to s. 468.509(2), if the activities and

6 | services constitute a part of a supervised course of study and
7]|if the person is designated by a title that clearly indicates
8 | the person's status as a student or trainee.:

9 (e) A person fulfilling the supervised experience

10 | conponent of s. 468.509, if the activities and services

11| constitute a part of the experience necessary to neet the

12 | requirenents of s. 468.5009. -

13 (f) Any dietitian or nutritionist fromanother state
14 | practicing dietetics or nutrition incidental to a course of
15 | study when taking or giving a postgraduate course or other

16 | course of study in this state, provided such dietitian or

17 | nutritionist is licensed in another jurisdiction or is a

18 | registered dietitian or holds an appoi ntnent on the faculty of
19 | a school accredited pursuant to s. 468.509(2).+
20 (g) A person who markets or distributes food, food
21 | materials, or dietary supplenents, or any person who engages
22| in the explanation of the use and benefits of those products
23| or the preparation of those products, if that person does not
24 | engage for a fee in dietetics and nutrition practice or
25 | nutrition counseling.:
26 (h) A person who markets or distributes food, food
27 | materials, or dietary supplenents, or any person who engages
28 | in the explanation of the use of those products or the
29 | preparation of those products, as an enpl oyee of an
30 | establishment permtted pursuant to chapter 465.:
31
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1 (i) An educator who is in the enploy of a nonprofit

2 | organi zati on approved by the council; a federal, state,

3| county, or nunicipal agency, or other political subdivision

4| an elenentary or secondary school; or an accredited

5]institution of higher education the definition of which, as

6| provided in s. 468.509(2), applies to other sections of this

7| part, insofar as the activities and services of the educator

8| are part of such enpl oynent. -

9 (j) Any person who provides weight control services or
10 | rel ated wei ght control products, provided the program has been
11| reviewed by, consultation is available from and no program
12 | change can be initiated without prior approval by a |icensed
13| dietitian/nutritionist, a dietitian or nutritionist |icensed
14 ] in another state that has licensure requirenents considered by
15| the council to be at least as stringent as the requirenents
16 | for licensure under this part, or a registered dietitian.:+
17 (k) A person enpl oyed by a hospital |icensed under
18 | chapter 395, or by a nursing hone or assisted living facility
19 | licensed under part |l or part Il of chapter 400, or by a
20| continuing care facility certified under chapter 651, if the
21| person is enployed in conpliance with the laws and rul es
22 | adopted thereunder regarding the operation of its dietetic
23 | departnent. ;-

24 (1) A person enployed by a nursing facility exenpt

25| fromlicensing under s. 395.002(13)s—395-0062(12), or a

26 | person exenpt fromlicensing under s. 464.022. ;—of

27 (m A person enployed as a dietetic technician

28 Section 96. Section 483.101, Florida Statutes, is

29 | anended to read:

30 483.101 Application for clinical |aboratory license.--
31
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(1) An application for a clinical |aboratory |icense
nmust be nade under oath by the owner or director operator of
the clinical |aboratory or by the public official responsible
for operating a state, nunicipal, or county clinica
| aboratory or institution that contains a clinical |aboratory,
upon forns provided by the agency.

(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the director and of the financial officer

or other simlarly titled individual who is responsible for

the financial operation of the |aboratory, including billings

for patient services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in
chapter 435.
(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense

prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |l evel 2 background

screeni ng requirenments of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the
231
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abuse regi stry background check and the Departnent of Law

Enf or cenent background check but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
(e) Each applicant nust subnmit to the agency, with its

application, a description and expl anati on of any excl usions,

per manent suspensions, or termnations of the applicant from

the Medicare or Medicaid prograns. Proof of conpliance with

the requirenents for disclosure of ownership and contro

i nterests under the Medicaid or Medicare programs nay be

accepted in lieu of this subm ssion

(f) Each applicant nust submit to the agency a

description and expl anati on of any conviction of an of fense

prohi bited under the | evel 2 standards of chapter 435 by a

nenber of the board of directors of the applicant, its
232
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officers, or any individual owning 5 percent or nore of the

applicant. This requirenent does not apply to a director of a

not-for-profit corporation or organi zation if the director

serves solely in a voluntary capacity for the corporation or

organi zation, does not regularly take part in the day-to-day

operati onal decisions of the corporation or organization,

recei ves no renmuneration for his or her services on the

corporation or organi zation's board of directors, and has no

financial interest and has no fanmily nenbers with a financi al

interest in the corporation or organization, provided that the

director and the not-for-profit corporation or organization

include in the application a statenent affirnming that the

director's relationship to the corporation satisfies the

requi renments of this paragraph

(g0 Alicense may not be granted to an applicant if

t he applicant or managi ng enpl oyee has been found guilty of,

regardl ess of adjudication, or has entered a plea of nolo

contendere or guilty to, any offense prohibited under the

| evel 2 standards for screening set forth in chapter 435,

unl ess an exenption fromdisqualification has been granted by

the agency as set forth in chapter 435.

(h) The agency may deny or revoke licensure if the

appl i cant:
1. Has falsely represented a material fact in the

application required by paragraph (e) or paragraph (f), or has

omtted any material fact fromthe application required by

par agraph (e) or paragraph (f); or

2. Has had prior action taken against the applicant

under the Medicaid or Medicare programas set forth in

par agraph (e).
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1 (i) An application for license renewal nust contain

2| the information required under paragraphs (e) and (f).

3 (3) Alicense nmust be issued authorizing the

4 | performance of one or nore clinical |aboratory procedures or

5] one or nore tests on each specialty or subspecialty. A

6 | separate license is required of all |aboratories maintained on
7 | separate premises even if the | aboratories are operated under
8 | the sane managenent. Upon receipt of a request for an

9| application for a clinical |aboratory |icense, the agency

10 | shall provide to the applicant a copy of the rules relating to
11| licensure and operations applicable to the |aboratory for

12 | which licensure is sought.

13 Section 97. Section 483.106, Florida Statutes, is

14 | anended to read:

15 483.106 Application for a certificate of

16 | exenption.--An application for a certificate of exenption nust
17 | be made under oath by the owner or director eperate+ of a

18 | clinical laboratory that perforns only waived tests as defined
19 in s. 483.041. A certificate of exenption authorizes a

20| clinical laboratory to perform waived tests. Laboratories

21 | mai ntai ned on separate prem ses and operated under the sane
22 | managenent may apply for a single certificate of exenption or
23| multiple certificates of exenption. The agency shall, by rule,
24 | specify the process for biennially issuing certificates of

25 | exenpti on. Sections 483.011, 483.021, 483.031, 483.041,

26 | 483.172, 483.23, and 483.25 apply to a clinical |aboratory

27 | that obtains a certificate of exenption under this section

28 Section 98. Section 483.30, Florida Statutes, is

29 | anended to read:

30 483.30 Licensing of centers.--

31
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(1) A person may not conduct, maintain, or operate a
nmul ti phasic health testing center in this state w thout
obtaining a nmultiphasic health testing center license fromthe
agency. The license is valid only for the person or persons
to whomit is issued and may not be sold, assigned, or
transferred, voluntarily or involuntarily. A license is not
valid for any prenises other than the center for which it is
i ssued. However, a new |license may be secured for the new
| ocation for a fixed center before the actual change, if the
contenpl ated change is in conpliance with this part and the
rul es adopted under this part. A center nust be relicensed if
a change of ownership occurs. Application for relicensure
nmust be nade 60 days before the change of ownership.

(2) Each applicant for licensure nust conply with the

foll owing requirenents:

(a) Upon receipt of a conpleted, signed, and dated

application, the agency shall require background screening, in

accordance with the level 2 standards for screening set forth

in chapter 435, of the nmmnagi ng enpl oyee, or other simlarly

titled individual who is responsible for the daily operation

of the center, and of the financial officer, or other

simlarly titled individual who is responsible for the

financial operation of the center, including billings for

patient services. The applicant nust conply with the

procedures for |level 2 background screening as set forth in
chapter 435.
(b) The agency may require background screeni ng of any

other individual who is an applicant if the agency has a

reasonabl e basis for believing that he or she has been

convicted of a crine or has committed any ot her offense
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prohi bited under the level 2 standards for screening set forth

in chapter 435.

(c) Proof of conpliance with the |Ievel 2 background

screeni ng requirenents of chapter 435 which has been subnitted

within the previous 5 years in conpliance with any other

health care licensure requirenents of this state is acceptabl e

in fulfillnment of the requirenents of paragraph (a).

(d) A provisional license nmay be granted to an

appl i cant when each individual required by this section to

undergo background screening has net the standards for the

abuse regi stry background check and the Departnent of Law

Enf or cenent background check, but the agency has not yet

recei ved background screening results fromthe Federal Bureau

of Investigation, or a request for a disqualification

exenpti on has been subnitted to the agency as set forth in

chapter 435 but a response has not yet been issued. A license

may be granted to the applicant upon the agency's receipt of a

report of the results of the Federal Bureau of |nvestigation

background screening for each individual required by this

section to undergo background screeni ng which confirns that

al| standards have been net, or upon the granting of a

di squalification exenption by the agency as set forth in

chapter 435. Any other person who is required to undergo |evel

2 background screening nmay serve in his or her capacity

pendi ng the agency's receipt of the report fromthe Federa

Bureau of |nvestigation. However, the person may not continue

to serve if the report indicates any viol ati on of background

screeni ng standards and a disqualification exenption has not

been requested of and granted by the agency as set forth in
chapter 435.
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1 (e) Each applicant nust subnmit to the agency, with its
2| application, a description and expl anati on of any excl usi ons,
3 | permanent suspensions, or term nations of the applicant from
4| the Medicare or Medicaid prograns. Proof of conpliance with
5] the requirenents for disclosure of ownership and contro

6| interests under the Medicaid or Medicare prograns may be

7 | accepted in lieu of this subm ssion

8 (f) Each applicant nust submit to the agency a

9 | description and expl anation of any conviction of an offense
10 | prohi bited under the level 2 standards of chapter 435 by a
11 | nenber of the board of directors of the applicant, its

12 | officers, or any individual owning 5 percent or nore of the
13 | applicant. This requirenent does not apply to a director of a
14 | not-for-profit corporation or organi zation if the director

15| serves solely in a voluntary capacity for the corporation or
16 | organi zation, does not regularly take part in the day-to-day
17 | operational decisions of the corporation or organization,

18 | receives no renmuneration for his or her services on the

19 | corporation or organi zation's board of directors, and has no
20| financial interest and has no famly nenbers with a financi al
21 | interest in the corporation or organization, provided that the
22 | director and the not-for-profit corporation or organization
23| include in the application a statenent affirnming that the
24 | director's relationship to the corporation satisfies the
25| requirenents of this paragraph
26 (g0 Alicense may not be granted to an applicant if
27 | the applicant or managi ng enpl oyee has been found guilty of,
28 | regardl ess of adjudication, or has entered a plea of nolo
29 | contendere or guilty to, any offense prohibited under the
30| level 2 standards for screening set forth in chapter 435,
31
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1| unless an exenption fromdisqualification has been granted by
2| the agency as set forth in chapter 435.

3 (h) The agency may deny or revoke licensure if the

4 | applicant:

5 1. Has falsely represented a material fact in the

6 | application required by paragraph (e) or paragraph (f), or has
7| onmtted any material fact fromthe application required by

8 | paragraph (e) or paragraph (f); or

9 2. Has had prior action taken against the applicant
10 | under the Medicaid or Medicare programas set forth in

11 | paragraph (e).

12 (i) An application for license renewal nust contain

13| the information required under paragraphs (e) and (f).

14 Section 99. Effective January 1, 1999, subsection (2)
15| of section 641.55, Florida Statutes, is anended to read:

16 641.55 Internal risk nanagenent program - -

17 (2) The risk nanagenent program shall be the

18 | responsibility of the governing authority or board of the

19 | organi zati on. Every organi zati on which has an annual prem um
20 | volume of $10 million or nore and which directly provides
21| health care in a building owed or |eased by the organization
22 | shall hire a risk manager, certified under ss.
23 | 395.10971-395. 10975 s5—626-941-626-945, who shall be
24 | responsible for inplenentation of the organization's risk
25 | managenent programrequired by this section. A part-tine risk
26 | manager shall not be responsible for risk managenent prograns
27 | in nore than four organizations or facilities. Every
28 | organi zation which does not directly provide health care in a
29 | buil ding owned or | eased by the organi zation and every
30| organi zation with an annual prem um vol une of |ess than $10
31
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1| mllion shall designate an officer or enpl oyee of the

2 | organi zation to serve as the risk nanager

3

4| The gross data conpil ed under this section or s. 395.0197

5] shall be furnished by the agency upon request to organi zations
6| to be utilized for risk managenent purposes. The agency shal
7 | adopt rules necessary to carry out the provisions of this

8 | section.

9 Section 100. Paragraph (c) of subsection (4) of

10 | section 766.1115, Florida Statutes, is anended to read:

11 766. 1115 Health care providers; creation of agency

12 | relationship with governmental contractors.--

13 (4) CONTRACT REQUI REMENTS. - - A heal th care provider

14 | that executes a contract with a governnental contractor to

15| deliver health care services on or after April 17, 1992, as an
16 | agent of the governnental contractor is an agent for purposes
17 | of s. 768.28(9), while acting within the scope of duties

18 | pursuant to the contract, if the contract conplies with the

19 | requirenents of this section. A health care provider under
20| contract with the state may not be naned as a defendant in any
21| action arising out of the nedical care or treatnent provided
22 | on or after April 17, 1992, pursuant to contracts entered into
23 | under this section. The contract nust provide that:
24 (c) Adverse incidents and information on treatnent
25 | outcones nust be reported by any health care provider to the
26 | governnental contractor if such incidents and infornmation
27 | pertain to a patient treated pursuant to the contract. The
28 | health care provider shall annually submt an adverse incident
29 | report that includes all information required by s.
30 | 395.0197(6) 5—395-019#45)(=a), unless the adverse incident
31| involves a result described by s. 395.0197(8) s—395-0197(6),
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in which case it shall be reported within 15 days of the
occurrence of such incident. If an incident involves a
prof essional licensed by the Departnent of Health Busihess—and

Professtonal—Regutat+on or a facility licensed by the Agency

for Health Care Adnini stration bBepartrent—of—Heatth—and
RehabiH-tative—Serviees, the governmental contractor shal

submit such incident reports to the appropriate departmnment or

agency, which shall review each incident and deternine whether
it involves conduct by the licensee that is subject to
disciplinary action. Al patient nedical records and any
identifying information contained in adverse incident reports
and treatnent outconmes which are obtai ned by governnenta
entities pursuant to this paragraph are confidential and
exenpt fromthe provisions of s. 119.07(1) and s. 24(a), Art.

| of the State Constitution.

A governnental contractor that is also a health care provider
is not required to enter into a contract under this section
wWith respect to the health care services delivered by its
enpl oyees.

Section 101. Subsection (9) of section 395.403,
Fl ori da Statutes, and sections 407.61, 408.003, 408.072,
408. 085, and 455.661, Florida Statutes, are repeal ed.

Section 102. The repeal of |aws governing the review

of hospital budgets and rel ated penalties contained in this

act operates retroactively and applies to any hospital budget

prepared for a fiscal year that ended during the 1995 cal endar

year.
Section 103. Effective January 1, 1999, all powers,

duties, and functions and all rules, records, personnel

property, and unexpended bal ances of appropriations,
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al l ocations, or other funds of the Departnent of |nsurance

related to the health care ri sk manager |icensure program as

established in part | X of chapter 626, Florida Statutes, are

transferred by a type two transfer, as defined in section

20.06(2), Florida Statutes, fromthe Departnent of |nsurance

to the Agency for Health Care Adninistration

Section 104. There is appropriated $143,510 fromthe
Health Care Trust Fund to the Agency for Health Care
Adm ni stration for the purpose of funding two full-tine

positions to adnminister the health care ri sk manager |licensure

program
Section 105. Two full-tine positions are allocated to

the Agency for Health Care Administration to inplenment and

admi ni ster a background screeni ng exenpti on program pursuant

to section 400.4174, Florida Statutes, as anended by this act,

section 400.5572, Florida Statutes, as created by this act,
and chapter 435, Florida Statutes, and the sum of $127,350 is
appropriated fromthe Health Care Trust Fund for this purpose.

Section 106. The provisions of this act which require

an applicant for licensure, certification, or registration to

under go background screening shall apply to any individual or

entity that applies, on or after July 1, 1998, for renewal of

a license, certificate, or registration that is subject to the

background screening required by this act.

Section 107. Except as otherw se expressly provided in
this act, this act shall take effect July 1, 1998.
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2 SENATE SUMMARY

3 Provides for health care quality assurance by requiring
background. screeni ng of sPeC|f|ed personnel associ ated

4 wth certain entitiés tha rovide health care services.
Speci fi es standards for such screening. Transfers duties

5 Pertalnlng to health care risk managenent fromthe

nsurance Comm ssioner to the Director for Health Care

6 Adm ni stration. Renpves and repeals provisions relating
to the Health Care Board and review of hospital budgets.

7 Revi ses, updates, and conforns various provisions to
reflect the assunption b¥_the Agency for Health Care

8 Adm nistration of the dufies of 'the Health Care Board and
the former Health Care Cost Contal nnent Board and duties

9 of the former Departnent of Health and Rehabilitative
Services relating to indigent nedical care and the State

10 Center for Health Statistics. Requires |icensed hosPlta
facilities to be capable of serving as disaster shelters

11 for patients, staff, and famlies of staff only, limts
applicability of the requirenent to new facilities and

12 new wi ngs or floors of existing facilities, and requires
the agency to recommend to the Governor and Legislature

13 cost-effective renovation standards for existing hospita
facilities. Authorizes the agency to conduct dafa-based

14 studi es and eval uati ons._and make certai n recommendati ons

15 to the Governor and Legislature. (See bill for details.)

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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