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Fl ori da House of Representatives - 1998 CS/ HB 3581
By the Committee on Crine & Puni shnment and Representatives
Ef fan, Stafford, Ritter, Wasserman Schultz, Rayson, Tobin,
PPOREr oacoPe Ry G998 € o0t B ORR oo ST B s
(Addi tional Sponsors on Last Printed Page) ’ ’
Abill to be entitled

An act relating to child care facilities;

creating the "Jereny Fiedel holtz Safe Day Care

Act"; amending s. 402.319, F.S.; increasing a

penalty for violations relating to |icensure or

operation of a child care facility or famly

day care hone; providing a penalty for making

other misrepresentations to certain persons

regardi ng such licensure or operation

providing a penalty for negligence or

intentional act and the parent or guardi an

relied on a msrepresentation; anendi ng s.

921. 0022, F.S.; providing for ranking of

viol ations on the offense severity ranking

chart; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Jereny
Fi edel holtz Safe Day Care Act."

Section 2. Section 402.319, Florida Statutes, is
amended to read:

402. 319 Penalties.--

(1) It is a felony msdereanor of the third f+st

degree, punishable as provided in s. 775.082 or s. 775.083,
for any person wiH-fuHy-know ngl yr—er—ntentionaty to:

(a)tr Fail, by false statenent, nisrepresentation

i npersonation, or other fraudulent neans, to disclose in any
application for voluntary or paid enploynent or licensure
regul ated under ss. 402.301-402.318 all information required

under those sections or a material fact used in making a
1
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1| determination as to such person's qualifications to be child
2 | care personnel, as defined in s. 402. 302, an—owier—operator
3 | enptoyee—or—votunteer in a child care facility, fanly day

4 | care hone, or other child care program

5 (b) 2y Operate or attenpt to operate a child care

6| facility without having procured a license as required by this
7| act.

8 (c) 5y Operate or attenpt to operate a famly day care
9| hone without a license or without registering with the

10 | departnent, whi chever is applicable.

11 (d)3) Operate or attenpt to operate a child care

12| facility or famly day care hone under a license that is

13 | suspended, revoked, or term nated.

14 (e) 4 M srepresent Represent, by act or onission, a

15| child care facility or famly day care hone to be duly

16 | licensed pursuant to this act w thout being so |licensed.

17 (f) Make any other msrepresentation, by act or

18 | omission, regarding the licensure or operation of a child care
19| facility or famly day care hone to a parent or guardi an who
20| has a child placed in the facility or is inquiring as to

21| placing a child in the facility, or to a representative of the
22 | licensing authority, or to a representative of a | aw

23 | enforcenent agency, including, but not linited to, any

24 | misrepresentation as to:

25 1. The nunber of children at the child care facility
26| in violation of s. 402.305(4), or the fanmily day care hone in
27 | violation of s. 402.302(7);

28 2. The part of the child care facility or fanily day
29 | care hone designated for child care;

30 3. The qualifications or credentials of child care

31 | personnel
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1 4, \hether a fanily day care hone or child care

2| facility conplies with the screening requirenents of s.

31 402. 305; or

4 5. Wiether child care personnel have the training as
5| required by s. 402. 305.

6 (2) |If any child care personnel nmmkes any

7| msrepresentation in violation of this section to a parent or
8 | guardi an who has placed a child in the child care facility or
9| famly day care hone, and the parent or guardian relied upon
10| the nisrepresentation, and the child suffers great bodily

11 | harm permanent disfigurenent, permanent disability, or death
12 ) as a result of an intentional act or negligence by the child
13 | care personnel, then the child care personnel conmmits a fel ony
14 | of the second degree, punishable as provided in s. 775.082, s.
15| 775.083, or s. 775.084.

16 Section 3. Paragraphs (f) and (g) of subsection (3) of
17 | section 921. 0022, Florida Statutes, are anended to read:

18 921.0022 Crimnal Punishnment Code; offense severity
19 | ranki ng chart. --

20 (3) OFFENSE SEVERI TY RANKI NG CHART

21

22| Florida Fel ony

23| Statute Degr ee Descri ption

24

25 (f) LEVEL 6

26 | 316.027(1)(b) 2nd Acci dent involving death, failure
27 to stop; |eaving scene.

28 | 316.193(2)(b) 3rd Fel ony DU, 4th or subsequent

29 convi cti on.

30

31
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1| 402.319(1) (f) 3rd Fel ony mi srepresentati on or

2 operation of a child care

3 facility.

41 775.0875(1) 3rd Taking firearmfrom | aw

5 enforcenent officer

6| 784.021(1) (a) 3rd Aggravat ed assault; deadly weapon
7 without intent to kill.

8] 784.021(1)(b) 3rd Aggravated assault; intent to

9 commt felony.

10| 784.048(3) 3rd Aggravat ed stal king; credible

11 t hr eat .

12| 784.07(2) (c) 2nd Aggravat ed assault on | aw

13 enforcenent officer

14 | 784.08(2) (b) 2nd Aggravat ed assault on a person 65
15 years of age or ol der

16 | 784.081(2) 2nd Aggravat ed assault on specified
17 of ficial or enployee.

18 | 784.082(2) 2nd Aggr avat ed assault by detai ned
19 person on visitor or other
20 det ai nee.
21| 787.02(2) 3rd Fal se inprisonnment; restraining
22 Wi th purpose other than those in
23 s. 787.01.
24 | 790. 115(2) (d) 2nd Di scharging firearmor weapon on
25 school property.
26 | 790. 161(2) 2nd Make, possess, or throw
27 destructive device with intent to
28 do bodily harm or danage
29 property.
30
31
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1| 790.164(1) 2nd Fal se report of deadly expl osive
2 or act of arson or violence to
3 state property.
41 790. 19 2nd Shooting or throw ng deadly
5 mssiles into dwellings, vessels,
6 or vehicl es.
71 794.011(8)(a) 3rd Solicitation of mnor to
8 participate in sexual activity by
9 custodi al adult.
10| 794. 05(1) 2nd Unl awf ul sexual activity with
11 speci fi ed m nor
12 | 806.031(2) 2nd Arson resulting in great bodily
13 harmto firefighter or any other
14 per son.
151 810.02(3)(c) 2nd Burgl ary of occupied structure;
16 unarned; no assault or battery.
17 | 812. 014(2) (b) 2nd Property stolen $20,000 or nore
18 but | ess than $100, 000, grand
19 theft in 2nd degree.
20| 812.13(2)(c) 2nd Robbery, no firearm or other
21 weapon (strong-armrobbery).
22| 817.034(4) (a)1. 1st Communi cati ons fraud, val ue
23 greater than $50, 000.
24 | 817.4821(5) 2nd Possess cl oni ng paraphernalia
25 with intent to create cloned
26 cellul ar tel ephones.
27 | 825.102(1) 3rd Abuse of an elderly person or
28 di sabl ed adult.
29 | 825.102(3)(c) 3rd Negl ect of an elderly person or
30 di sabl ed adul t.
31
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1| 825.1025(3) 3rd Lewd or |ascivious nol estation of
2 an elderly person or disabled

3 adul t .

4] 825.103(2)(c) 3rd Expl oiting an elderly person or

5 di sabl ed adult and property is

6 val ued at $100 or nore, but |ess
7 t han $20, 000.

8] 827.03(1) 3rd Abuse of a child

9] 827.03(3)(c) 3rd Negl ect of a child

10| 827.071(2) &(3) 2nd Use or induce a child in a sexua
11 perfornmance, or pronote or direct
12 such performance.

13 | 836. 05 2nd Threats; extortion

14 | 836. 10 2nd Witten threats to kill or do

15 bodily injury.

16 | 843.12 3rd Ai ds or assists person to escape
17 | 914. 23 2nd Retal i ati on agai nst a w tness,

18 victim or informant, with bodily
19 injury.
20| 944.35(3) (a) 2. 3rd Committing malicious battery upon
21 or inflicting cruel or inhunman
22 treatnment on an i nmate or
23 of fender on conmmunity
24 supervision, resulting in great
25 bodi |y harm
26 | 944. 40 2nd Escapes.
27 | 944. 46 3rd Har bori ng, concealing, aiding
28 escaped pri soners.
291 944.47(1) (a)5. 2nd I nt roducti on of contraband
30 (firearm weapon, or explosive)
31 into correctional facility.
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1| 951.22(1) 3rd I ntoxicating drug, firearm or

2 weapon i ntroduced into county

3 facility.

4 (g) LEVEL 7

5] 316.193(3)(c) 2. 3rd DU resulting in serious bodily

6 injury.

71 327.35(3)(c) 2. 3rd Vessel BU resulting in serious

8 bodily injury.

9] 402. 319(2) 2nd M srepresentati on and negl i gence
10 or intentional act resulting in
11 great bodily harm pernanent
12 di sfiguration, pernanent
13 disability, or death.

14 ] 409. 920(2) 3rd Medi cai d provider fraud
15| 494. 0018( 2) 1st Convi ction of any violation of
16 ss. 494.001-494.0077 in which the
17 total noney and property
18 unl awf ul | y obt ai ned exceeded
19 $50, 000 and there were five or
20 nore victims.
21| 782.07(1) 2nd Killing of a human being by the
22 act, procurenent, or cul pable
23 negl i gence of anot her
24 (mansl aught er) .
25| 782.071 3rd Killing of human being by the
26 operation of a notor vehicle in a
27 reckl ess manner (vehicul ar
28 honi ci de) .
29
30
31
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1| 782.072 3rd Killing of a human being by the
2 operation of a vessel in a
3 reckl ess manner (vesse
4 honi ci de) .
5] 784.045(1) (a) 1. 2nd Aggravated battery; intentionally
6 causi ng great bodily harm or
7 di sfi gurenent.
8| 784.045(1) (a) 2. 2nd Aggravat ed battery; using deadly
9 weapon.
10| 784.045(1) (b) 2nd Aggravat ed battery; perpetrator
11 awar e victim pregnant.
12| 784.048(4) 3rd Aggr avat ed stal king; violation of
13 i njunction or court order
14| 784.07(2) (d) 1st Aggravat ed battery on | aw
15 enforcenent officer
16 | 784.08(2) (a) 1st Aggravated battery on a person 65
17 years of age or ol der
18 | 784.081(1) 1st Aggravat ed battery on specified
19 of ficial or enployee.
20| 784.082(1) 1st Aggravat ed battery by detai ned
21 person on visitor or other
22 det ai nee.
23| 790.07(4) 1st Speci fi ed weapons viol ation
24 subsequent to previous conviction
25 of s. 790.07(1) or (2).
26 | 790. 16(1) 1st Di scharge of a mmchi ne gun under
27 speci fi ed circunstances.
28 | 796. 03 2nd Procuring any person under 16
29 years for prostitution
30
31
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1| 800.04 2nd Handl e, fondle, or assault child
2 under 16 years in | ewd,
3 | asci vi ous, or indecent nmanner
4] 806.01(2) 2nd Mal i ci ously damage structure by
5 fire or explosive.
6 | 810.02(3)(a) 2nd Burgl ary of occupied dwelli ng;
7 unarned; no assault or battery.
8 | 810. 02(3)(b) 2nd Burgl ary of unoccupied dwelling
9 unarned; no assault or battery.
10| 810.02(3) (d) 2nd Burgl ary of occupi ed conveyance
11 unarned; no assault or battery.
12 ] 812.014(2)(a) 1st Property stol en, val ued at
13 $100, 000 or nore; property stolen
14 whi |l e causing ot her property
15 danmage; 1st degree grand theft.
16 | 812. 019(2) 1st Stol en property; initiates,
17 organi zes, plans, etc., the theft
18 of property and traffics in
19 stol en property.
20| 812.133(2)(b) 1st Carjacking; no firearm deadly
21 weapon, or other weapon.
22 | 825.102(3)(b) 2nd Negl ecting an elderly person or
23 di sabl ed adult causi ng great
24 bodily harm disability, or
25 di sfi gurenent.
26 | 825.1025(2) 2nd Lewd or |ascivious battery upon
27 an elderly person or disabled
28 adul t .
29
30
31
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1| 825.103(2)(b) 2nd Expl oiting an elderly person or
2 di sabl ed adult and property is
3 val ued at $20, 000 or nore, but
4 | ess than $100, 000.
5] 827.03(3)(b) 2nd Negl ect of a child causing great
6 bodily harm disability, or
7 di sfi gurenent.
8| 827.04(4) 3rd | npregnation of a child under 16
9 years of age by person 21 years
10 of age or ol der.
11 ] 872. 06 2nd Abuse of a dead hurman body.
12 ] 893. 13(1) (c) 1. 1st Sell, manufacture, or deliver
13 cocai ne (or other s.
14 893.03(1)(a), (1)(b), (1)(d),
15 (2)(a), or (2)(b) drugs) within
16 1,000 feet of a school
17 | 893. 13(4) (a) 1st Del i ver to mnor cocaine (or
18 other s. 893.03(1)(a), (1)(h),
19 (D (d), (2)(a), or (2)(b) drugs).
20| 893.135(1)(a)1. 1st Trafficking in cannabis, nore
21 than 50 | bs., less than 2,000
22 | bs.
23 | 893. 135
24 (1) (b) 1. a. 1st Trafficking in cocaine, nore than
25 28 grans, | ess than 200 grans.
26 | 893. 135
27 (1) (c)1l. a. 1st Trafficking in illegal drugs,
28 nore than 4 grans, |ess than 14
29 grans.
30
31
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893. 135
(1) (d) 1. 1st Trafficking in phencyclidine

nore than 28 grans, |ess than 200
grans.

893. 135(1) (e) 1. 1st Trafficking in nethaqual one, nore
than 200 grans, less than 5
ki | ograns.

893. 135(1) (f) 1. 1st Trafficking in anphetam ne, nore

than 14 grans, |ess than 28
grans.
Section 4. This act shall take effect October 1 of the
year in which enacted.
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ADDI TI ONAL SPONSCORS

Heyman, Wallace, Brown, Murnman, Villal obos, Chestnut, Sindler
Lynn, Harrington, Brennan, Bullard, Turnbull, Gottlieb
Al exander, Putnam and Haf ner
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