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Fl ori da House of Representatives - 1998 HB 3597
By the Conmittee on Financial Services and Representatives

Safl ey, Fl anagan, Effrman, Edwards, Rayson, Dennis, Cosgrove,
W es; Bainter, Tanargo and Lawson

A bill to be entitled
An act relating to insurance for famly day
care hones; creating s. 627.70161, F.S.
providing legislative intent; providing
definitions; providing an exclusion from
liability coverage under residential property
i nsurance policies for | osses arising out of
the operation of a famly day care hone;
prohi biting cancellation, refusal to renew, or
deni al of coverage for residential property
i nsurance due to famly day care operations;
provi di ng exceptions; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 627.70161, Florida Statutes, is
created to read

627.70161 Famly day care insurance. --

(1) PURPCSE AND | NTENT. --The Legi sl ature recogni zes
that fanily day care hones fulfill a vital role in providing

child care in Florida. It is the intent of the Legislature

that residential property insurance coverage shoul d not be

cancel ed, deni ed, or nonrenewed solely on the basis of the

fam ly day care services at the residence. The Legislature

al so recogni zes that the potential liability of residential

property insurers is substantially increased by the rendition

of child care services on the prenises. The Legislature

therefore finds that there is a public need to specify that

contractual liabilities that arise in connection with the

operation of the fanmily day care hone are excl uded from
1
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residential property insurance policies unless they are

specifically included in such coverage.
(2) DEFINITIONS.--As used in this section, the term
(a) "Child care" neans the care, protection, and

supervision of a child, for a period of less than 24 hours a

day on a regul ar basis, which suppl ements parental care,

enrichnment, and health supervision for the child, in

accordance with his or her individual needs, and for which a

paynment, fee, or grant is nmade for care.

(b) "Fanily day care hone" means an occupi ed resi dence

in which child care is regularly provided for children from at

| east two unrelated famlies and which receives a paynent,

fee, or grant for any of the children receiving care, whether

or not operated for a profit.
(3) FAMLY DAY CARE; COVERACE. --A residential property
i nsurance policy shall not provide coverage for liability for

clains arising out of, or in connection with, the operation of

a fanmily day care hone, and the insurer shall be under no

obligation to defend agai nst |awsuits covering such cl ai ns,

unl ess:
(a) Specifically covered in a policy; or

(b) Covered by a rider or endorsenent for business

coverage attached to a policy.
(4) DEN AL, CANCELLATI QN, REFUSAL TO RENEW
PROHI BI TED. - - An i nsurer may not deny, cancel, or refuse to

renew a policy for residential property insurance solely on

the basis that the policyhol der or applicant operates a famly

day care hone. In addition to other |awful reasons for

refusing to insure, an insurer nay deny, cancel, or refuse to

renew a policy of a famly day care hone provider if one or

nore of the followi ng conditions occur
2
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(a) The policyhol der or applicant provides care for

nore children than authorized for fanily day care hones by s.
402. 302;
(b) The policyholder or applicant fails to nmaintain a

separate comercial liability policy or an endorsenent

providing liability coverage for the fanily day care hone

oper ati ons;
(c) The policyholder or applicant fails to conply with

the famly day care hone licensure and registration

requi renents specified in s. 402.313; or

(d) Discovery of willful or grossly negligent acts or

om ssions or any violations of state | aws or regul ations

establ i shing safety standards for famly day care hones by the

naned i nsured or his representative which materially increase

any of the risks insured.
Section 2. This act shall take effect October 1 of the
year in which enacted, and applies to residential property

i nsurance policies offered, sold, issued, or renewed on or
after that date.
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HOUSE SUMVARY

Provides that a residential property insurer is under no
obligation to defend any clalmarising out of the .
operations of the fam|y day care hone unless liability
coverage for the famly da% care _hone is specifically
rovided in the policy or by a rider or an. endorsenent
or busi ness coverage. Prohibits cancellation or deni al
of, or refusal to réenew, a policy for the reason that the
ol i cyhol'der or applicant operates a fam |y day care
onme. Prescribes conditions relating to the opéeration of
a fam |y day care hone which wll jlstify deni al
cancel | ati on, or nonrenewal .
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