Fl ori da Senate - 1998 CS for SB 364
By the Conmittee on Health Care

317-1224-98
1 A bill to be entitled
2 An act relating to public records; anending s.
3 119.07, F.S., relating to inspection
4 exam nation, and duplication of records;
5 exenpting information pertaining to natura
6 persons in health, nedical, patient, or health
7 i nsurance records fromthe public records | aw,
8 provi di ng exceptions; anmending s. 286.011
9 F.S., relating to public neetings; exenpting
10 from public discussion portions of public
11 neeti ngs during which the contents of health,
12 nedi cal, patient, or health insurance
13 information pertaining to a natural person are
14 consi dered; providing exceptions; providing
15 justification for exenptions; providing an
16 ef fective date.
17
18 | Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Present paragraphs (w, (x), (y), (2),
21| (aa), and (bb) of subsection (3) of section 119.07, Florida
22 | Statutes, are redesignated as paragraphs (x), (y), (z), (aa),
23| (bb), and (cc), respectively, and a new paragraph (w) is added
24 | to that subsection to read
25 119. 07 |Inspection, exam nation, and duplication of
26 | records; exenptions. --
27 (3)
28 (w) Except as otherwi se provided by | aw, any
29 | information pertaining to a natural person which is contained
30| in a health, nedical, patient, or health insurance record is
31| exenpt from subsection (1) and s. 24(a), Art. | of the State
1
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1| Constitution. However, such information may be disclosed if

2| the person to whomthe information pertains or the person's

3| legal representative provides witten permission or if a court
4| of conpetent jurisdiction orders disclosure.

5 Section 2. Subsection (1) of section 286.011, Florida
6| Statutes, is anended and subsection (9) is added to that

7 | section to read:

8 286.011 Public neetings and records; public

9| inspection; crinmnal and civil penalties.--

10 (1) Al neetings of any board or conm ssion of any

11| state agency or authority or of any agency or authority of any
12 | county, nunicipal corporation, or political subdivision

13 | except as otherw se provided in the Constitution and

14 | subsection (9), at which official acts are to be taken are

15| declared to be public nmeetings open to the public at al

16 | tines, and no resolution, rule, or formal action shall be

17 | consi dered bindi ng except as taken or nade at such neeting.
18 | The board or conmi ssion nust provide reasonable notice of al
19 | such neetings.
20 (9) A portion of a neeting that is declared a public
21 | neeting open to the public under subsection (1) during which
22 | the contents of a health, nedical, patient, or health
23 | insurance record pertaining to a natural person or containing
24 | information provided by a natural person about the person who
25| is the subject of the record is discussed shall be closed to
26 | the public unless such persons or their |egal representatives
27 | have given their witten consent for public discussion or a
28 | court of conpetent jurisdiction orders public discussion. This
29 | subsection does not apply to disciplinary proceedi ngs of
30| licensed health care personnel
31

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

nate - 1998 CS for SB 364

Section 3. The Legislature finds that it is a public

necessity that information concerning a natural person

included in health, nedical, patient, and health insurance

records which are held by a governnental agency be exenpt from

the public records |law, as provided in subsection 24(a) of
Article | of the State Constitution and section 119. 07,
Florida Statutes, and the public neetings |law, as provided in
subsection 24(b) of Article | of the State Constitution and
section 286.011, Florida Statutes. The Legislature finds that
the right to privacy as guaranteed under Article I, Section 23

of the State Constitution protects every natural person from

governnent intrusion into his or her private |ife. Governnent

di scl osure of a health, nedical, patient, and health insurance

record that otherwise may not be released to the public

wi t hout the consent of the person to which it pertains or in

response to a court order is deened to be governnenta

i ntrusion. A person who has sought and obtained health or

nedi cal care should be protected fromain ess, casual, or

sensationalized public scrutiny of personal, sensitive

i nformati on about his or her physical or nental status, except

for the nost conpelling of public policy reasons, such as

alerting the public to a person who has been deternined to

pose a health danger and mninzing the spread of such a
danger. Additionally, as provided in section 119.15(4)(b)1.,
Florida Statutes, a requirenent that health, nedical, patient,

or health insurance records be disclosed to the public may

reasonably be anticipated to inpair the state or its politica

subdi visions in the effective and efficient adm nistrati on of

governnental prograns. Such prograns include regul atory

i nvestigations conducted by the Departnent of Health, county

heal th departnents, the Departnent of |nsurance, and the
3

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®UuDWNPRER O

| ori da Senate - 1998 CS for SB 364
17-1224-98

Agency for Health Care Adnministration; nedical treatnents

provided by county health departnents, teaching hospitals, and

public hospitals; and paynent for health and nedical services

with public funds such as through the Medicaid Program

county-rei nbursed funding, or special hospital districts.

Furthernore, health, nedical, patient, and health insurance

records generated by public health care facilities, such as

public hospitals, would be subject to disclosure while such

records that are generated by private hospitals and ot her

private health care entities would not be automatically

subject to public disclosure. Disparate treatnent of health,

nedi cal, patient, and health insurance records by public and

private health care providers will undernine the integrity and

the availability of the public health services and public

health facilities, which may result in |loss of public

confidence in the state's public health system Therefore, the

Legislature finds that the harmof disclosure of the identity

of a natural person who is the subject of a health, nedical

patient, or health insurance record, of health care

professionals, and of individuals who are not health care

prof essionals substantially outweighs the public benefit in

al | owi ng such di scl osure.

Section 4. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 364

The comm ttee substitute nodifies the Public Records Law
exenption created in the bill by |[imting it to circunstances
t hat ot herwi se have not been provided for in |l aw and to narrow
the scope of affected insurance records to health insurance
records Addltlonally, t he exenption has been broadened to
apply to all information in a health, nedlcal, patient, or

heal th insurance record instead of only identifying
information. The Public Meetings Law exenption Created in the
bill is made inapplicable to d|SC|ﬂI|nar¥ proceedi ngs of
I'icensed health care personnel. The statenent of public
neceSS|ty has been nodified to enphasize the privacy interests
of Persons using public health facilities or who receive

Pu icly-funded services and to point out the potential for
oss of “public confidence jn the PUb|lC health systemif
information obtained by public entities is treated differently
fromthe sane information obtained by Prlvate-sector entities:
Sections of the bill that provide for the repeal of certain

Publ i c Records Law exenptions relatlng to specific situations
have been deleted fromthe bil
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