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HOUSE AMENDMENT
Bill No. CS/HB 3673
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on General Governnent Appropriations offered the
fol | owi ng:

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Notwi thstanding any other |egislation
passed and either signed by the Governor or allowed to becone
| aw wi t hout signature to the contrary, the Legislature intends
that this bill be its full and total intent, regardl ess of
when it is presented to the Secretary of State.

Section 2. Subsection (3) is added to section 253.72,
Fl orida Statutes, to read

253.72 Marking of l|leased areas; restrictions on public
use. - -

(3) To assist in protecting shellfish aguacul ture

products produced on | eases authorized pursuant to this

chapter and chapter 370, harvesting shellfish is prohibited

within a distance of 25 feet outside lawfully marked | ease

boundaries or within setback and access corridors wthin
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speci fically designated hi gh-density aquacul ture | ease areas

and aquacul ture use zones.

Section 3. Subsections (1), (2), and (4) of section
370.027, Florida Statutes, are anended to read:

370. 027 Rul emaking authority with respect to narine

life.--
(1) Pursuant to the policy and standards in s.
370. 025, the Marine Fisheries Conmission is del egated ful
rul emaki ng authority over marine life, with the exception of
nmari ne aquacul ture products produced by an individua

certified under s. 597.004 and endangered species, subject to

final approval by the Governor and Cabinet sitting as the
Board of Trustees of the Internal I|nprovenent Trust Fund, in
the areas of concern herein specified. The commission is
instructed to nake recommendations annually to the Governor
and Cabinet regarding the marine fisheries research priorities
and fundi ng of the Departnent of Environnmental Protection. A
adm ni strative and enforcenent responsibilities which are
unaf fected by the specific provisions of this act continue to
be the responsibility of the Departnent of Environnental
Protection. The authority to regulate fishing gear in
residential, nmanmade saltwater canals is specifically not
del egated to the commission and is retained by the
Legi sl ature.

(2) Exclusive rulemaking authority in the foll ow ng
areas relating to narine life, with the exception of marine
aquacul ture products produced by individuals certified under

s. 597.004 and endangered species, is vested in the

conmmi ssion; any conflicting authority of any division or
bureau of the departnent or any ot her agency of state
governnment is withdrawn as of the effective date of the rule
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proposed by the conmmi ssion and approved by the Governor and
Cabinet, and the inconsistent rule, or the inconsistent part
thereof, is superseded to the extent of the inconsistency:

(a) GCear specifications;

(b) Prohibited gear;

(c) Bag linmts;

(d) Size limts;

(e) Species that may not be sold;

(f) Protected speci es;

(g) dosed areas, except for public health purposes;

(h) Quality control, except for oysters, clans,
nmussel s, and crabs, unless such authority is delegated to the

Departnent of Agriculture and Consunmer Services;

(i) Seasons; and

(j) Special considerations relating to eggbearing
femal es.

(4) Marine aquacul ture producers shall be regul ated by

the Departnent of Agriculture and Consuner Services. Marine

aquacul ture products produced by a marine aquacul ture
producer, certified pursuant to s. 597.004, are exenpt from
Mari ne Fi sheries Conmi ssion resource managenent rules, with
t he exception of such rules governing any fish of er the genus
Centroponus (snook), the genus Sciaenops (red drum), or the
genus Cynoscion (spotted sea trout). Marine Fisheries
Conmi ssion rules relating to the aquacul tural production of
red drum and spotted sea trout nust be devel oped and adopted
by the commission no later than 1 year from Oct ober 1, 1996.

Section 4. Paragraph (a) of subsection (2) and
subsection (4) of section 370.06, Florida Statutes, are
amended to read:

370.06 Licenses.--
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(2) SALTWATER PRODUCTS LI CENSE. - -

(a) Every person, firm or corporation that sells,
offers for sale, barters, or exchanges for nerchandi se any
sal twat er products, or which harvests saltwater products with
certain gear or equipnent as specified by law, nust have a
valid saltwater products |icense, except that the holder of an
aquacul ture certificate under s. 597.004 is not required to

purchase and possess a saltwater products license in order to
possess, transport, or sell marine aquaculture products. Each
sal twat er products license allows the holder to engage in any
of the activities for which the license is required. The
license nust be in the possession of the |icensehol der or
aboard the vessel and shall be subject to inspection at any
time that harvesting activities for which a license is
required are being conducted. A restricted speci es endorsenent
on the saltwater products license is required to sell to a

| i censed whol esal e deal er those species which the state, by

| aw or rule, has designated as "restricted species." This
endorsenent nmay be issued only to a person who is at |east 16
years of age, or to a firmcertifying that over 25 percent of
its inconme or $5,000 of its income, whichever is less, is
attributable to the sale of saltwater products pursuant to a
|icense issued under this paragraph or a simlar license from
anot her state. This endorsenent may al so be issued to a
for-profit corporation if it certifies that at |east $5,000 of
its incone is attributable to the sale of saltwater products
pursuant to a |icense issued under this paragraph or a simlar
license fromanother state. However, if at |east 50 percent of
t he annual incone of a person, firm or for-profit corporation
is derived fromcharter fishing, the person, firm or
for-profit corporation nust certify that at |east $2,500 of
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the incone of the person, firm or corporation is attributable
to the sale of saltwater products pursuant to a |license issued
under this paragraph or a simlar license fromanother state,
in order to be issued the endorsenent. Such inconme attribution
nmust apply to at least 1 year out of the last 3 years. For the
purpose of this section "incone" neans that incone which is
attributable to work, enploynent, entrepreneurship, pensions,
retirenent benefits, and social security benefits. To renew an
existing restricted speci es endorsenent, narine aquacul ture

producers possessing a valid saltwater products license with a

restricted species endorsenent nay apply incone fromthe sale

of marine aquaculture products to |licensed whol esal e deal ers.

1. The departnent is authorized to require
verification of such incone. Acceptable proof of incone earned
fromthe sale of saltwater products shall be:

a. Copies of trip ticket records generated pursuant to
this subsection (marine fisheries information systen),
docunenting qualifying sale of saltwater products;

b. Copies of sales records fromlocal es other than
Fl ori da docunenting qualifying sale of saltwater products;

c. A copy of the applicable federal incone tax return
i ncludi ng Form 1099 attachnments, verifying incone earned from
the sal e of saltwater products;

d. Crew share statenents verifying incone earned from
the sale of saltwater products; or

e. Awcertified public accountant's notarized st at enent
attesting to qualifying source and anount of incone.

Any provision of this section or any other section of the

Florida Statutes to the contrary notw thstandi ng, any person

who owns a retail seafood narket and/or restaurant at a fixed
5
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| ocation for at |east 3 years who has had an occupati ona
license for 3 years prior to January 1, 1990, who harvests
saltwat er products to supply his or her retail store and has
had a saltwater products license for 1 of the past 3 years
prior to January 1, 1990, may provide proof of his or her
verification of incone and sal es value at the person's retai
seaf ood market and/or restaurant and in his or her saltwater
products enterprise by affidavit and shall thereupon be issued
a restricted speci es endorsenent.

2. Exceptions fromincone requirenments shall be as
foll ows:

a. A permanent restricted species endorsenent shall be
avail able to those persons age 62 and ol der who have qualified
for such endorsenent for at least 3 out of the last 5 years.

b. Active mlitary duty tinme shall be excluded from
consideration of tinme necessary to qualify and shall not be
counted agai nst the applicant for purposes of qualifying.

c. Upon the sale of a used comrercial fishing vesse
owned by a person, firm or corporation possessing or eligible
for a restricted speci es endorsenent, the purchaser of such
vessel shall be exenpted fromthe qualifying i ncone
requi renment for the purpose of obtaining a restricted species
endorsenent for a period of 1 year after purchase of the
vessel

d. Upon the death or pernmanent disabl enent of a person
possessing a restricted speci es endorsenent, an inmedi ate
fam |y nenber wishing to carry on the fishing operation shal
be exenpted fromthe qualifying incone requirenent for the
pur pose of obtaining a restricted species endorsenent for a
period of 1 year after the death or disabl enent.

e. Avrestricted species endorsenent nmay be issued on
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an individual saltwater products license to a person age 62 or
ol der who docunents that at |least $2,500 is attributable to
the sale of saltwater products pursuant to the provisions of
t hi s paragraph.

f. A pernmanent restricted species endorsenent nay al so
be issued on an individual saltwater products license to a
person age 70 or ol der who has held a saltwater products
license for at least 3 of the last 5 |icense years.

At | east one saltwater products |license bearing a restricted
speci es endorsenment shall be aboard any vessel harvesting
restricted species in excess of any bag linmt or when fishing
under a conmercial quota or in conmercial quantities, and such
vessel shall have a commercial vessel registration. This
subsection does not apply to any person, firm or corporation
|icensed under s. 370.07(1)(a)1. or (b) for activities
pursuant to such licenses. A saltwater products |icense nay be
issued in the nane of an individual or a valid boat

regi stration nunber. Such license is not transferable. A deca
shal |l be issued with each saltwater products |license issued to
a valid boat registration nunber. The saltwater products

i cense decal shall be the sanme color as the vesse

regi stration decal issued each year pursuant to s.

327.11(5) t#Hand shall indicate the period of tinme such

license is valid. The saltwater products |icense decal shal

be placed beside the vessel registration decal and, in the
case of an undocunented vessel, shall be placed so that the
vessel registration decal |ies between the vessel registration
nunber and the saltwater products license decal. Any saltwater
products license decal for a previous year shall be renoved
froma vessel operating on the waters of the state. A resident
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shal | pay an annual |icense fee of $50 for a saltwater
products license issued in the nane of an individual or $100
for a saltwater products license issued to a valid boat

regi stration nunber. A nonresident shall pay an annual |icense
fee of $200 for a saltwater products license issued in the
nane of an individual or $400 for a saltwater products |license
issued to a valid boat registration nunber. An alien shall pay
an annual license fee of $300 for a saltwater products |icense
i ssued in the nane of an individual or $600 for a sal twater
products license issued to a valid boat registration nunber
Any person who sells saltwater products pursuant to this
license nay sell only to a licensed whol esal e dealer. A

sal twat er products license nust be presented to the |icensed
whol esal e deal er each tine saltwater products are sold, and an
i mprint nade thereof. The whol esal e deal er shall keep records
of each transaction in such detail as may be required by rule
of the Department of Environnental Protection not in conflict
with s. 370.07(6), and shall provide the hol der of the
saltwater products license with a copy of the record. It is
unl awful for any |licensed whol esal e deal er to buy sal twater
products from any unlicensed person under the provisions of
this section, except that a |icensed whol esal e deal er may buy
fromanother |icensed whol esale dealer. It is unlawful for any
| i censed whol esal e deal er to buy saltwater products designated
as "restricted species" fromany person, firm or corporation
not possessing a restricted speci es endorsenent on his or her
sal twat er products license under the provisions of this
section, except that a licensed whol esal e deal er nay buy from
anot her |icensed whol esal e deal er. The Departnent of
Environnmental Protection shall be the |licensing agency, may
contract with private persons or entities to inplenent aspects
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of the licensing program and shall establish by rule a narine
fisheries informati on systemin conjunction with the Iicensing
programto gather fisheries data.

(4) SPECI AL ACTIVITY LI CENSES. - -

(a) A special activity license is required for any

person to use gear or equi pnent not authorized in this chapter

or rule of the Marine Fisheries Conmi ssion for harvesting

sal twat er species. |In accordance with this chapter, s. 16,
Art. X of the State Constitution, and rules of the Marine
Fi sheries Comni ssion, the departnent may i ssue speci al

activity licenses for the use of nonconformng gear or

equi pnent, including, but not limted to, trawls, seines and

entangling nets, traps, and hook and line gear, to be used in

harvesting saltwater species for scientific and gover nnent al

pur poses, and where allowable, for innovative fisheries. The

departnent may prescribe by rule application requirenents and

terns, conditions, and restrictions to be incorporated into

each special activity license. This subsection does not apply

to gear or equi pnent used by certified nmarine aquaculturists

to harvest marine aquacul ture products. Aryperson—who—seeks

(b) The departnent is authorized to issue special
activity licenses in accordance with this section and s.
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370.31, to permt the inportation, possession, and aquacul ture
of anadronous sturgeon. The special activity |license shal
provide for specific best nmanagenment practices to prevent the
rel ease and escape of cultured anadronobus sturgeon and to
protect indigenous popul ati ons of saltwater species f+om
sturgeon—borne—di-sease.

(c) The departnent is authorized to i ssue speci al

activity licenses, in accordance with s. 370.071, to pernit

the harvest or cultivation of oysters, clans, nussels, and

crabs when such activities relate to quality control

sanitation, public health regul ati ons, innovative technol ogi es

for aquaculture activities, or the protection of shellfish

resources provided in this chapter, unless such authority is

del egated to the Departnent of Agriculture and Consuner

Servi ces, pursuant to a nenorandum of under st andi ng.

(d) The conditions and specific nanagenent practices

established in this section may be incorporated into pernits

and aut hori zations issued pursuant to chapter 253, chapter

370, chapter 373, or chapter 403, when incorporating such

provisions is in accordance with the aquaculture pernit

consol i dati on procedures. No separate issuance of a speci al

activity license is required when conditions and specific

nmanagenent practices are incorporated into pernits or

aut hori zati ons under this paragraph. Inplenmentation of this

section to consolidate permtting actions does not constitute

rules within the neaning of s. 120.52.

Section 5. Subsections (1), (2), and (5) of section
370.081, Florida Statutes, are anended to read:

370.081 Illegal inportation or possession of

noni ndi genous nmari ne plants and aninals; rules and
regul ations. - -
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(1) It is unlawful to inport or possess any narine
pl ant or marine aninmal, not indigenous to the state, which
due to the stinmulating effect of the waters of the state on
procreation, may endanger or infect the marine resources of
the state or pose a human health hazard, except as provided in

this section stubseetion—{(4).

(2) Marine aninmals not to be inported shall include,

but are not linited to, all species of the foll ow ng:

(a) Sea snakes (Family Hydrophiidae), except as
provided i n subsection (4);

e bt it f . . dae)-

(b) te) Weeverfishes (Fam |y Trachini dae); and
(c) td)y Stonefishes (CGenus Synancej a).

(5) It is unlawful to release into the waters of the
state any noni ndi genous sal twater speci es marine—ptant—or
warne—ant+ra- whet her or not included in subsection (2) or
prohibited by rules and regul ati ons adopted pursuant to

subsection (3) or authorized by subsection (4).

Section 6. Subsection (2) of section 370.10, Florida
Statutes, is anended to read:

370.10 Crustacea, marine aninmals, fish; regul ations;
general provisions.--

(2) TAKING SALTWATER SPECI ES ANHMAES FOR EXPERI MENTAL,
SCI ENTI FI C, EDUCATI ON, AND EXHI Bl TI ON EXHHBHH-ONAL
PURPCSES. - - Not wi t hst andi ng any ot her provisions of general or

special lawto the contrary, the departnent may authorize
issue—permts, upon such terns, conditions, and restrictions
as it may prescribe by rule, to any properly accredited person

to harvest or perwitting—hi-mor—her—to—ecoHect—and possess

i ndi genous or noni ndi genous sal twater speci es antats for

experinmental, scientific, education,and exhi bition
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exhi-bi-t+-ofal purposes. Such authori zati ons petfts may al | ow
coll ection of specinmens without regard to, and not limted to,

si ze, seasonal closure, collection nethod, reproductive state,
or bag limt. Authorizations Permts issued under the
provisions of this section nmay be suspended or revoked by the

departnment if it finds that the person permthetder has
violated this section, departnent rules or orders, or terns or

condi tions of the authorization permt or has submitted fal se

or inaccurate information in his or her application

Section 7. Subsection (12) of section 370.16, Florida
Statutes, is anended to read:

370.16 Oysters and shellfish; regulation.--

(12) PROTECTI ON OF OYSTER AND CLAM REEFS AND
SHELLFI SH. - -

(a) The Division of Marine Resources shall inprove,
enlarge, and protect the natural oyster and clamreefs of this
state to the extent it nmay deem advi sable and the neans at its
di sposal will permt.

(b) The division shall also, to the sane extent,
assist in protecting shellfish aquacul ture products produced

on the |leased or granted reefs in the hands of |essees or
grantees fromthe state. Harvesting shellfish is prohibited

within a distance of 25 feet outside lawfully marked | ease

boundaries or within setback and access corridors within

speci fically designated hi gh-density aquacul ture | ease areas

and aquacul ture use zones.

(c) The division shall provide the Legislature
annual ly with reconmendations for the devel opnent and the
proper protection of the rights of the state and private
hol ders therein with respect to the oyster and cl am busi ness.

Section 8. Subsections (1), (2), (3) and (6) of
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section 370.26, Florida Statutes, are anended to read:
370.26 Aquaculture definitions; marine aquacul ture
products, and producers, and facilities.--

(1) As used in this section, the term
(a) "Marine product facility" neans a facility built

and operated for the purpose of producing mari ne products.

Marine product facilities contain culture systens such as, but

not linted to, ponds, tanks, raceways, cages, and bags used

for commercial production, propagation, growout, or product

enhancenent of marine products. Mrine product facilities

specifically do not include:

1. Facilities that maintain nari ne aquati c organi sns

exclusively for the purpose of shipping, distribution,

mar keti ng, or wholesale and retail sal es;

2. Facilities that nmaintain nmarine aquatic organi sns

f or noncommerci al, education, exhibition, or scientific

pur poses;
3. Facilities in which the activity does not require

an aquaculture certification pursuant to s. 597.004; or

4, Facilities used by marine aquari um hobbyi sts.

(b) tay "Mari ne aquacul ture producer” means a person
hol di ng an aquaculture certificate pursuant to s. 597.004 to
produce narine aquacul ture products for sale.

(c) tb)y "Mari ne aquacul ture product” means any product
derived from marine aquatic organi sns that are owned and
propagat ed, angd grown, or produced under controlled conditions
by a person hol ding an aquaculture certificate pursuant to s.
597.004. Such product does not include organisns harvested
fromthe wild for depuration, wet storage, or relayed for the
pur pose of controlled purification. Marine aquaculture
products are considered saltwater products for the purposes of
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this chapter, except the holder of an aquaculture certificate
is not required to purchase and possess a sal twater products
license in order to possess, transport, or sell narine
aquacul ture products pursuant to s. 370.06. To renew an
existing restricted speci es endorsenent, narine aquacul ture

producers possessing a valid saltwater products license with a

restricted species endorsenent nay apply incone fromthe sal es

of marine aquaculture products to |licensed whol esal e deal ers.

Incone fromthe sales of marine aquacul ture products shall not

be eligible for the purpose of acquiring a new restricted

speci es endorsenent. The hol der of an aquaculture certificate

nmust purchase and possess a saltwater products license in
order to possess, transport, or and sell saltwater products
not specifically provided for in s. 597.004.

(2) The Departnent of Environnental Protection shal
encour age the devel opnent of aquaculture and the production of
aquacul ture products.

(3)—The—departrent—shatt—estabtish—an—-Agquacuttdre
. e I F . Lot I
I e I S F . .

&)y The depart ment Aeguacutture—Seection shall develop a

process consistent with this section that would consolidate
permts, general permts, special activity |icenses, and other
regulatory requirenents to streamine the permtting process
and result in effective regulation of aquaculture activities.
This process shall provide for a single application and
application fee for marine aquaculture activities which are
regul ated by the departnent. Procedures to consolidate
permtting actions under this section do not constitute rules
wi thin the neaning of s. 120.52.

(3) tb)y The Departnent of Agriculture and Consumer
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Servi ces Aguactutture—Seet+on shall act as a cl earinghouse for
aquacul ture applicati ons submrtted—to—the—departrnent, and act

as a |liaison between the D vision of Mari ne Resources, the
Di vision of State Lands,the Departnent of Environnental

Protection district offices, other divisions within the
Departnent of Environnental Protection, and the water

managenent districts. The Departnent of Agriculture and

Consuner Services shall be responsible for regul ating narine

aquacul ture producers, except as specifically provided herein.
(6) Until sueh—t+we—that aquacul ture general permts

under s. 403. 814483688 can be expanded and devel oped, the

departnment shall establish criteria to tenporarily permt

aquacul ture activities that may be presunmed not to result in
adverse environmental inpacts. The criteria devel oped pursuant

to this subsection do not constitute rules within the neani ng

of s. 120.52.Pernit application fees under this subsection

shall be no nore than that established for a general pernit.
The departnent may del egate to the water nmanagenent districts

the regulatory authority for aquaculture facilities subject to

the tenporary general permitting criteria of this subsection

During the period prior to devel opnent of a general pernmit
under s. 403. 8144063688, the departnent shall establish a
conpl i ance plan based on nonitoring results that will assist
in the devel opnent of the general pernit.

Section 9. Subsection (1) of section 372.0225, Florida
Statutes, is anended to read:

372.0225 Freshwater organisns. --

(1) The Division of Fisheries of the Gane and Fresh
Wat er Fi sh Conmmission, in order to manage the pronotion
mar keting, and quality control of all freshwater organisns
produced in Florida and utilized commercially so that such
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organi sns shall be used to produce the opti num sustai ned yield
consistent with the protection of the breeding stock, is
directed and charged with the responsibility of:

(a) Providing for the regulation of the pronotion
mar keting, and quality control of freshwater organisns
produced in Florida and utilized conmercially.

(b) Regulating the processing of commercial freshwater
organi sns on the water or on the shore.

(c) Providing docunentation standards and statistica
record requirenents with respect to commercial freshwater
or gani sm cat ches.

t—FRegutatng—agvacut-turat—faci-H-t+es—

(d) fe)y Conducting scientific, econonic, and other
studi es and research on all freshwater organi sns produced in
the state and used comercial ly.

Section 10. Paragraph (g) of subsection (1) of section
372.65, Florida Statutes, is anended to read:

372.65 Freshwater fish dealer's |icense.--

(1) No person shall engage in the business of taking
for sale or selling any frogs or freshwater fish, including
live bait, of any species or size, or inporting any exotic or
noni ndi genous fish, until such person has obtained a |license
and paid the fee therefor as set forth herein. The license
i ssued shall be in the possession of the person to whomi ssued
whi |l e such person is engaging in the business of taking for
sale or selling freshwater fish or frogs, is not transferable,
shall bear on its face in indelible ink the nane of the person
to whomit is issued, and shall be affixed to a |icense
identification card issued by the comission. Such license is
not valid unless it bears the name of the person to whomit is
i ssued and is so affixed. The failure of such person to
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exhibit such license to the conmission or any of its wildlife
of ficers when such person is found engaging in such business
is aviolation of law. The license fees and activities
permtted under particular |icenses are as foll ows:

(g) Any individual or business issued an aquacul ture
certificate, pursuant to s. 597.004, shall be exenpt with
respect to aquacul ture products authorized under such
certificate fremthe—aguacutture—ganre+tishtHecense—andthe
restdent—freshwater—fish—dealers—t+iecense. The conmission is
authorized to require that cultured ganme fish sold be tagged

and to assess a fee of not nore than 5 cents for each tag,
whi ch shall be furnished by the conmm ssion

Section 11. Subsection (3) of section 372.6672,
Fl orida Statutes, is anended to read:

372.6672 Alligator nanagenent and trapping program
i mpl erent ation; conmi ssion authority.--

(3) T L b  dead .
. | on I L ¥ I hid
I I g . oot Ly i
hereinshak hor I L . et
. I I " hi d I I
bt o I o . I bed herein_The

commi ssion is authorized to market alligator hides or products
obtained as a result of its | aw enforcenent actions or its
nui sance alligator control prograns.

Section 12. Subsection (4) of section 372.6673,
Fl orida Statutes, is anended to read:

372.6673 Taking and possession of alligators; trapping
| i censes; fees.--

(4) No person shall take any alligator egg occurring
in the wild or possess any such egg unl ess such person has
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obtained, or is a licensed agent of another person who has
obtai ned, an alligator egg collection pernit. The alligator
egg collection pernit shall be required in addition to the
alligator farmng |icense provided in paragraph (2)(d). The
conmi ssion is authorized to assess a fee for issuance of the
alligator egg collection permt of up to $5 per egg authorized
to be taken or possessed pursuant to such permt, of which $1

per egg, excluding eggs collected on private wetland

nmanagenent areas, nmay be transferred to the General |nspection

Trust Fund, to be admi nistered by the Departnent of

Agriculture and Consuner Services for the purpose of providing

mar keti ng and education services with respect to alligator

products produced in this state, notw thstandi ng ot her

provisions in this chapter.
Section 13. Subsection (2) of section 372.6674,
Fl orida Statutes, is anended to read:

372.6674 Required tagging of alligators and hides;
fees; revenues.--The tags provided in this section shall be
required in addition to any license required under s.

372.6673.

(2) The conmmission may require that an alligator hide
val idation tag be affixed to the hide of any alligator taken
fromthe wild and that such hide be possessed, purchased,
sold, offered for sale, or transported in accordance with
conmi ssion rule. The conmnission is authorized to assess a fee
of up to $30 for each alligator hide validation tag issued, of
whi ch $5 per validated hide, excluding those validated from

public hunt progranms, may be transferred to the Genera

| nspection Trust Fund, to be adm nistered by the Departnent of

Agriculture and Consuner Services for the purpose of providing

mar keti ng and education services with respect to alligator
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products produced in this state, notw thstandi ng ot her

provisions in this chapter.
Section 14. Subsection (5) of section 373.046, Florida
Statutes, is anended to read:

373.046 | nteragency agreenents. --

(5) Notwithstandi ng the provisions of s. 403.927, when
any operating agreenent is devel oped pursuant to subsection
(4):

(a) The departnent shall have regul atory
responsibility under part |V of this chapter for

1. Al saltwater aquaculture activities |ocated on
sovereignty subrmerged |and or in the water col unm above such
| and and adjacent facilities directly related to the
aquacul ture activity.

. . I . I S I I
. . . I f
chapter—

2.3~ Aquacul ture activities that nmeet or exceed the
t hreshol ds for aquaculture general pernits authorized pursuant
to ss. 370.26 and 403. 8144063-688.

3.4 Aquacul ture activities within the Northwest
Fl ori da Water Managenent District.

(b) Water nmanagenent districts shall have regul atory
responsibility under part |V of this chapter for aquaculture
activities not retained by the departnent in paragraph (a).

(c) Upon agreenent by the applicant, the departnent,
and the applicable water nmanagenent district, the departnent
and wat er managenent district may reassi gn deviate—fromthe
regulatory responsibilities described in paragraphs (a) and
(b), based on the specific aquaculture operation,to achieve a

nore efficient and effective permitting process.
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Section 15. Subsection (8) is added to section
373.406, Florida Statutes, to read:

373.406 Exenptions.--The foll owi ng exenptions shal
appl y:

(8) Certified aquaculture activities under s. 597. 004

are exenpt fromthis part.

Section 16. Subsection (5) is added to section
403. 0885, Florida Statutes, to read:

403. 0885 Establishnent of federally approved state
Nati onal Pollutant Discharge Elimnination System ( NPDES)
Program - -

(5) Certified aquaculture activities under s. 597. 004

t hat have individual production units whose annual production

and water discharge are | ess than the paraneters established

by the NPDES program are exenpt from wastewat er nanagenent

regul ations for those production units only. The cunul ative

effects of all exenpt individual production units on a farm

shal|l al so be deened to be exenpt. For purposes herein, the

term"individual production units" shall be deternined by rule

of the Departnment of Agriculture and Consumer Services.

Section 17. Subsections (8), (9), and (10) of section
403.814, Florida Statutes, are anended to read:

403.814 General permts; delegation.--

(8) An aquacul ture general pernit—unrtder—s—463-—088
shal | be established for the—sattwater cultivation of aquatic
fish and other marine organi sns, except alligators, in upland

aquacul ture facilities when such facilities have individua

production units whose annual production and water discharge

neet or exceed the paraneters established by the NPDES

program Activities that have individual production units

whose annual production and water di scharge are | ess than the
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paraneters establi shed by the NPDES program shall be regul ated
pursuant to s. 403.0885(5).

(9) The authority to issue or deny general permts
devel oped by the departnent pursuant to subsection stbseetions
(8) antd—{9)yfor aquaculture facilities is hereby delegated to
the water managenent districts when they have regul atory

responsibility for the facility pursuant to s. 373.046

(10) Upon agreenent by the applicant, the departnent,

and the applicable water nmanagenent district, the departnent

and wat er managenent district nmay reassign the regul atory
responsibilities described in s. 373.046(5)(a) and (b), based
on the specific aquaculture operation, to achieve a nore

efficient and effective pernmitting process.
Section 18. Section 597.002, Florida Statutes, is
anended to read:

597.002 Legislative declaration of public policy
respecting aquacul ture.--The Legi sl ature decl ares that
aquacul ture is agriculture and, as such, the Departnent of

Agriculture and Consuner Services shall be the primary agency

responsi ble for regul ati ng aquaculture, any other law to the

contrary notw thstanding. The only exceptions are those areas

required by federal law, rule, or cooperative agreenent to be

regul ated by another agency. The Legislature declares that, in

order to effectively support the growth of aquaculture in this
state, there is a need for a state aquaculture plan that wll
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provide for the coordination and prioritization of state
aquacul ture efforts and the conservation and enhancenent of
aquatic resources and will provide nechanisns for increasing
aquacul ture production which may |l ead to the creation of new

i ndustries, job opportunities, incone for aquaculturists, and
ot her benefits to the state. The state aquacul ture plan shal
gui de the research and devel opnent of the aquaculture

i ndustry. Funds designated by the Legislature for aquaculture
research and devel opnent or for contracting for aquaculture
research and devel opnent shall be used to address the projects
and activities designated in the state aquaculture plan. Any
entity receiving legislative funding for aquaculture research
and devel opnent prograns shall report annually to the
departnment all activities related to aquaculture to facilitate
coordi nation and conpliance with the state aquacul ture plan

Section 19. Paragraph (j) is added to subsection (1)
of section 597.003, Florida Statutes, to read:

597.003 Powers and duties of Departnent of Agriculture
and Consumner Services. --

(1) The departnent is hereby designated as the | ead
agency in encouragi ng the devel opnent of aquaculture in the
state and shall have and exercise the follow ng functions,
powers, and duties with regard to aquacul ture:

(j) |Issue or deny any license or pernmit authorized or

del egated to the departnent by the Legi slature or through

nmenor andum of understanding with other state or federa

agencies that furthers the intent of the Legislature to place

the regul ati on of aquaculture in the departnent.
Section 20. Section 597.004, Florida Statutes, is
anended to read:

597.004 Aquaculture certificate of registration.--

iginal & 9 copies 04/ 21/ 98
07: 30 pm 03673-gg -602945




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

HOUSE AMENDVMENT
Bill No. CS/HB 3673
Anmendnent No. (for drafter's use only)

(1) SHELLFI SH CERTI FI CATI ON. - -

t&—Any person engagi ng in shellfish aquacul ture nust
be certified by the departnment. The applicant for a
certificate of registration shall subnit the following to the
depart nent:

(a)*- Applicant's nane/title.

(b) 2+~ Conpany nane.

(c)3— Conplete mailing address.

(d) 4 Legal property description of all aquacul ture
facilities.

(e) 5~ Description of production facilities.

(f) 6~ Aquacul ture products to be produced.

(g)7# Fifty dollar annual registration fee;—effective
Juty—1—1997.

(2) NONSHELLFI SH CERTI FI CATI ON. - -

(a) Any person engaging in nonshellfish aquacul ture,

except as otherwi se provided in this section, nust be

certified by the departnent. The applicant for a certificate

of registration for nonshel |l fi sh products shall submt the

following to the departnent:

1. The information requested in subsection (1) above.

2. Docunentation that the rul es adopted herein have

been conplied with in accordance with subsection (b) bel ow
(b) RULEMAKI NG --The departnment, in consultation with
the Departnent of Environmental Protection, the water

managenent districts, environnental groups, and

representatives fromthe affected farning groups, shall adopt

rules to:
1. Specify the requirenent of best-nmanagenent

practices to be inplenented by property owners and

| easehol ders.
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2. Establish procedures for property owners and

| easehol ders to subnit the notice of intent to conply with

best - managenent practi ces.

3. Establish schedules for inplenentation of

best - managenent practices, and of interi mneasures that can be

taken prior to adoption of best-nmnagenent practices.

4, Establish a systemto assure the inplenentation of

best - managenent practices, including recordkeeping

requi rements.

Rul es adopted pursuant to this subsection shall becone

ef fective pursuant to the applicable provisions of chapter

120, but nust be submitted to the President of the Senate and

t he Speaker of the House of Representatives for review by the

Legislature. The rules shall be referred to the appropriate

conmm ttees of substance and schedul ed for review during the

first available regular session follow ng adopti on. Except as

ot herwi se provided by operation of |aw, such rul es shal

remain in effect until rejected or nodified by act of the

Legi sl at ure.
(c) VAIVER OF LIABILITY.--Not wthstandi ng any
provision of |law, the Departnment of Environnental Protection

is not authorized to institute proceedi ngs agai nst any person

certified under s. 597.004 to recover any costs or danages

associ ated with contami nati on of groundwater or surface water,

or the evaluation, assessnent, or renedi ati on of contam nation

of groundwater or surface water, including sanpling, analysis,

and restoration of potable water supplies, where the

contam nati on of groundwater or surface water is deternined to

be the result of aquaculture practices, provided the property

owner or | easehol der:

1. Provides the departnent with a notice of intent to
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i npl erent applicabl e best-managenent practices adopted by the

depart nent;
2. Inplenents applicable best-nmanagenent practices as

soon as practicable according to rul es adopted by the

departnent; and

3. Inplenents practicable interimneasures identified

and adopted by the departnent which can be inpl enent ed

i medi ately, or according to rules adopted by the departnent.

(d) COVPLI ANCE.--There is a presunption of conpliance

with state groundwater and surface water standards if the

property owner or |easehol der inplenents best-nanagenent

practices that have been verified by the Departnment of

Environnental Protection to be effective at representative

sites and conplies with the foll ow ng:

1. Provides the departnent with a notice of intent to

i npl erent applicabl e best-managenent practices adopted by the

depart nent;
2. Inplenents applicable best-nmanagenent practices as

soon as practicable according to rul es adopted by the

departnent; and

3. Inplenents practicable interimneasures identified

and adopted by the departnent which can be inpl enent ed

i medi ately, or according to rules adopted by the departnent.
(e) REPORT.--The departnment shall provide, by Decenber

31, 1999, to the President of the Senate and t he Speaker of

t he House of Representatives, a progress report concerning the

devel opnent, inplenentation, and effectiveness of

best - managenent practices to prevent contanination of

groundwat er and surface water.
(f) OTHER PROVI SIONS. --This section does not limt
federally del egated regulatory authority.
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(g) b Any aquatic plant producer permttedeertified
by the Gane and Fresh Water Fish Conmi ssi ondepart+ent pursuant
to s. 369.25 shall also be issued an aquaculture certificate

of registration pursuant to subsection (1) above.

(h)te)y Any alligator producer with an alligator
farmng license and permt to establish and operate an
al i gat or farm purstant—te—the—provisions—and—+ules—of—chapter
372—shal |l be issued an aquaculture certificate of registration
pursuant to subsection (1) above.

(2) FEES.--

ta)y Effective July 1, 1997, all fees collected

pursuant to this section shall be deposited into the Genera

| nspection Trust Fund in the Departnent of Agriculture and
Consuner Servi ces.

(3) | DENTI FI CATI ON OF AQUACULTURE
PRODUCTS. - - Aquacul ture products shall be identified while
possessed, processed, transported, or sold as provided in this
subsection, except those subject to the requirenents of
chapter 372 and the rules of the Gane and Fresh Water Fish
Conmi ssion as they relate to alligators only.

(a) Aquaculture products shall be identified by an
aquacul ture certificate of registration nunber from harvest to
poi nt of sale. Any person who possesses aquacul ture products
nmust show, by appropriate receipt, bill of sale, bill of
| adi ng, or other such manifest where the product originated.
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(b) Marine aquacul ture products shall be transported
in containers that separate such product fromwld stocks, and
shall be identified by tags or |abels that are securely
attached and cl early displ ayed.

(c) Each aquaculture registrant who sells food
products | abel ed as "aquaculture or farmrai sed" nmust have
such products containerized and clearly | abeled in accordance
with s. 500.11. Label information nust include the nane,
address, and aquaculture certification nunber. This
requirement is designed to segregate the identity of wild and
aquacul ture products.

(4) SALE OF AQUACULTURE PRODUCTS. - -

(a) Aquaculture products, except shellfish, snook
spotted sea trout, red drum and freshwat er aquatic species

identified in chapter 372 and rules of the Gane and Fresh
Wat er Fi sh Conmmission, may be sold without restriction so |ong
as product origin can be identified.

(b) Aquaculture shellfish nmust be sold and handled in
accordance with shellfish handling regul ations of the
Departnent of Environnental Protection established to protect
public health.

(5) REG STRATI ON AND RENEWALS. - -

(a) Net—tater—than—Dbecenber—1—1996-Each aquacul ture
producer nust apply for an aquaculture certificate of
registration with the departnment and subnit the appropriate

fee. Upon departnent approval, the departnent shall issue the
appl i cant an aquaculture certificate of registration enty for
a the period of 1 year eeveringbeecenber—1,—1996—through—June
’ . I I b . . . F
onty—for—the—period—covering becenber—1,—1996,—threugh—June
30—199+. However;Begi nning July 1, 1997, and each year
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thereafter, each aquaculture certificate of registration nust
be renewed with fee, pursuant to this chapter, on July 1.

(b) Netater—than—October—1—1996,-The depart nent
shal |l send notices of registration to all aquaculture
producers of record requiring themto register for an

aquacul ture certificate. Thereafter—the—departrnent—shatt——send

& Renewal notices shall be sent notiee to the registrant 60

days preceding the ternmination date of the certificate of
registration. Prior to the ternination date, the registrant
nmust return a conpleted renewal formw th fee, pursuant to
this chapter, to the departnent.

Section 21. Paragraph (i) is added to subsection (3)
of section 597.005, Florida Statutes, to read:

597. 005 Aquacul ture Revi ew Council. --

(3) RESPONSIBILITIES. --The primary responsibilities of
t he Aquacul ture Review Council are to:

(i) Provide the Governor, the President of the Senate,

t he Speaker of the House of Representatives, and the chairs of

| egislative conmittees having prinmary jurisdiction over either

t he subj ect of aquaculture or the budget of the Departnment of

Agriculture and Consuner Services, by August 1 of each year, a

list of prioritized research needs critical to devel opnent of

t he aquacul ture industry.
Section 22. This act shall take effect July 1 of the
year in which enacted.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 1, through page 2, line 12,
renove fromthe title of the bill: all of said |ines
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and insert in |lieu thereof:

Abill to be entitled
An act relating to aquacul ture; anending s.
253.72, F.S.; establishing wild harvest
set backs from shellfish | eases; anendi ng s.
370.027, F.S.; providing an exception to
rul emaki ng authority of the Marine Fisheries
Conmi ssion with respect to specified narine
life; providing that marine aquacul ture
producers shall be regul ated by the Departnent
of Agriculture and Consuner Services; anending
s. 370.06, F.S.; revising provisions relating
to issuance and renewal of saltwater products
| icenses and special activity licenses;
aut hori zi ng i ssuance of special activity
licenses for the use of special gear or
equi pnent, the inportation and possession of
sturgeon and noni ndi genous sal t wat er speci es,
t he harvest of certain shellfish, and the
capture of certain saltwater species;
aut hori zing permt consolidation procedures;
providing activity license terms; anending s.
370.081, F.S.; revising provisions relating to
the i nportation of nonindi genous narine plants
and ani mal s; anending s. 370.10, F.S.
aut hori zi ng the harvesting or possession of
sal twat er species for experinental, scientific,
educati on, and exhibition purposes; anending s.
370.16, F.S.; establishing wild harvest
set backs from shellfish | eases; anendi ng s.
370.26, F.S.; relating to aquacul ture
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definitions; defining the term"nmarine product
facility" and revising definition of the term
"mari ne aquacul ture product"; authorizing

del egation of regulatory authority for certain
aquacul ture facilities; deleting requirenents
of an Aquaculture Section in the Departnent of
Envi ronnental Protection; providing duties of
t he Departnent of Agriculture and Consuner
Servi ces; authorizing del egation of regulatory
authority for certain aquaculture facilities;
anending s. 372.0225, F.S.; revising
responsibilities of the Division of Fisheries
of the Ganme and Fresh Water Fish Commi ssion
relating to freshwater organi sms; anendi ng s.
372.65, F.S.; authorizing exenption for
freshwater fish dealer's license; anending s.
372.6672, F.S.; renoving obsol ete | anguage
relating to state-sanctioned sales of alligator
hi des; anending s. 372.6673, F.S.; providing
for a portion of the fees assessed for
alligator egg collection permits to be
transferred to the General |nspection Trust
Fund to be used for certain purposes; anending
s. 372.6674, F.S.; providing for a portion of
the fees assessed for alligator hide validation
tags to be transferred to the General

I nspection Trust Fund to be used for certain
pur poses; anending s. 373.046, F.S.; clarifying
jurisdiction over aquaculture activities;
provi di ng exenption for managenent and storage
of surface water; anending s. 403.0885, F.S.
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provi di ng exenptions fromthe state Nationa
Pol | utant Di scharge Elinination System program
anending s. 403.814, F.S.; revising and
clarifying provisions relating to aquacul ture
general permts; anending s. 597.002, F.S.
clarifying jurisdiction over aquaculture
activities; amending s. 597.003, F.S.

expandi ng the powers and duties of the
Departnent of Agriculture and Consuner Services
relating to regul ati on of aquacul ture; anendi ng
s. 597.004, F.S.; revising provisions relating
to aquaculture certificate of registration
anmending s. 597.005, F.S.; providing for a |ist
of prioritized research needs; providing an

ef fective date.
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