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Fl ori da House of Representatives - 1998 HB 3695
By Representative Stabins

Abill to be entitled
An act relating to ad val oremtax assessnent;
anending s. 193.461, F.S.; providing liability
for unpaid taxes, penalty, and interest if an
owner of property classified as agricultura
fails to notify the property appraiser when the
property becones ineligible for such
classification; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (7) is added to section 193.461

Fl orida Statutes, to read
193. 461 Agricultural lands; classification and

assessnent. - -
(1) The property appraiser shall, on an annual basis,
classify for assessnent purposes all lands within the county

as either agricultural or nonagricultural.

(2) Any landowner whose land is denied agricultura
classification by the property apprai ser nay appeal to the
val ue adj ustnent board. The property appraiser shall notify
the landowner in witing of the denial of agricultura
classification on or before July 1 of the year for which the
application was filed. The notification shall advise the
| andowner of his or her right to appeal to the val ue
adj ust rent board and of the filing deadline. The board may
also review all lands classified by the property apprai ser
upon its own notion. The property appraiser shall have
avail able at his or her office a list by ownership of all
applications received showi ng the acreage, the full valuation
under s. 193.011, the valuation of the |and under the
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provi sions of this section, and whether or not the
cl assification requested was grant ed.

(3)(a) No lands shall be classified as agricultura
lands unless a returnis filed on or before March 1 of each
year. The property appraiser, before so classifying such
| ands, may require the taxpayer or the taxpayer's
representative to furnish the property apprai ser such
information as nmay reasonably be required to establish that
such | ands were actually used for a bona fide agricultura
purpose. Failure to nmake tinely application by March 1 shal
constitute a waiver for 1 year of the privilege herein granted
for agricultural assessnment. However, an applicant who is
qualified to receive an agricultural classification who fails
to file an application by March 1 nay file an application for
the classification and may file, pursuant to s. 194.011(3), a
petition with the value adjustnment board requesting that the
classification be granted. The petition nay be filed at any
time during the taxable year on or before the 25th day
following the nmailing of the notice by the property appraiser
as provided in s. 194.011(1). Notwi thstandi ng the provisions
of s. 194.013, the applicant nust pay a nonrefundabl e fee of
$15 upon filing the petition. Upon reviewing the petition, if
the person is qualified to receive the classification and
denonstrates particul ar extenuating circunstances judged by
the property apprai ser or the val ue adjustnent board to
warrant granting the classification, the property appraiser or
t he val ue adjustnent board may grant the classification. The
owner of land that was classified agricultural in the previous
year and whose ownership or use has not changed may reapply on
a short formas provided by the departnent. The | essee of
property may neke original application or reapply using the
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short formif the |ease, or an affidavit executed by the
owner, provides that the | essee is enpowered to nmake
application for the agricultural classification on behalf of
the owner and a copy of the |ease or affidavit acconpanies the
application. A county nmay, at the request of the property
apprai ser and by a majority vote of its governing body, waive
the requirenent that an annual application or statenent be
made for classification of property within the county after an
initial application is nmade and the cl assification granted.

(b) Subject to the restrictions set out in this
section, only lands which are used primarily for bona fide
agricul tural purposes shall be classified agricultural. "Bona
fide agricultural purposes" neans good faith commerci al
agricultural use of the land. In determning whether the use
of the land for agricultural purposes is bona fide, the
following factors may be taken into consideration

1. The length of tine the I and has been so utili zed;

2. \Wether the use has been conti nuous;

3. The purchase price paid;

4, Size, as it relates to specific agricultural use;

5. \Whether an indicated effort has been nade to care
sufficiently and adequately for the land in accordance with
accepted comercial agricultural practices, including, wthout
limtation, fertilizing, limng, tilling, now ng, reforesting,
and ot her accepted agricultural practices;

6. Wiether such land is under |ease and, if so, the
effective length, terns, and conditions of the |ease; and

7. Such other factors as may fromtine to tine becone
appl i cabl e.
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(c) The nmmintenance of a dwelling on part of the | ands
used for agricultural purposes shall not in itself preclude an
agricultural classification.

(d) \When property receiving an agricultura
classification contains a residence under the sane ownership,
the portion of the property consisting of the residence and
curtilage nmust be assessed separately, pursuant to s. 193.011
to qualify for the assessnment linitation set forth in s.

193. 155. The renmi ning property may be classified under the
provi sions of paragraphs (a) and (b).

(4)(a) The property appraiser shall reclassify the
followi ng | ands as nonagricul tural

1. Land diverted froman agricultural to a
nonagri cul tural use.

2. Land no longer being utilized for agricultura
pur poses.

3. Land that has been zoned to a nonagricultural use
at the request of the owner subsequent to the enactnent of
this | aw

(b) The board of county conmi ssioners may al so
reclassify lands classified as agricultural to nonagricultura
when there is contiguous urban or netropolitan devel opnent and
the board of county comm ssioners finds that the continued use
of such lands for agricultural purposes will act as a
deterrent to the tinely and orderly expansion of the
communi ty.

(c) Sale of land for a purchase price which is 3 or
nore tinmes the agricultural assessnent placed on the |and
shall create a presunption that such land is not used
primarily for bona fide agricultural purposes. Upon a show ng
of special circunstances by the | andowner denonstrating that
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the land is to be continued in bona fide agriculture, this
presunption may be rebutted.

(5) For the purpose of this section, "agricultural
pur poses" includes, but is not linmted to, horticulture;
floriculture; viticulture; forestry; dairy; l|ivestock
poultry; bee; pisciculture, when the land is used principally
for the production of tropical fish; aquaculture; sod farmnng;
and all forns of farm products and farm production

(6)(a) In years in which proper application for
agricultural assessnment has been nmade and granted pursuant to
this section, the assessnent of |and shall be based solely on
its agricultural use. The property appraiser shall consider
the followi ng use factors only:

1. The quantity and size of the property;

2. The condition of the property;

3. The present nmarket value of the property as
agricul tural |and;

4. The incone produced by the property;

5. The productivity of land in its present use;

6. The economic nerchantability of the agricultura
product; and

7. Such other agricultural factors as may fromtine to
time becone applicable.

(b) In years in which proper application for
agricultural assessnment has not been nmade, the |and shall be
assessed under the provisions of s. 193.011

(7) |If the owner of property which is classified as

agricultural pursuant to this section fails to notify the

property apprai ser when the use of the | and changes so that it

is no longer entitled to the agricultural classification, the

owner shall be liable for the unpaid taxes, plus a penalty of
5
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50 percent of the unpaid taxes and 15 percent interest per

annum for each year for which the property was granted an

agricultural classification to which it was not entitled.

However, if the property apprai ser deternines that such

property inadvertently received an agricultura

classification, the ower shall be liable for the unpaid taxes

only. For purposes of this subsection, unpaid taxes shall be

cal cul ated as the difference between the total anmount of taxes

that woul d have been due if the property had been assessed

pursuant to s. 193.011 and the total anount of taxes actually

pai d for each such year

Section 2. This act shall take effect January 1 of the
year followi ng the year in which enacted
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HOUSE SUMVARY

Provides liability for unpaid taxes, penalty, and
interest if an owner of property classified as i
a%rlcultural for ad valoremtax purposes fails to notify
t he prpBert¥ apprai ser when_ the_ property becones
ineligible tor such classification
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