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By the Committee on Environnental Protection and
Represent ati ves Edwards, Burroughs, Dockery and Mackey

1 Abill to be entitled

2 An act relating to public records; creating s.

3 252.943, F.S.; providing an exenption from

4 public records requirenents for infornmation

5 provided by a stationary source subject to the

6 Acci dental Rel ease Prevention Program under the

7 federal Cean Air Act; providing for future

8 review and repeal ; providing a finding of

9 public necessity; providing a contingent

10 ef fective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Section 252.943, Florida Statutes, is

15| created to read:

16 252.943 Public records.--

17 (1) \Whenever Section 112(r) of the federal Cean Ar
18 | Act authorizes a stationary source subject to Section

19| 112(r)(7) to exclude trade secret information fromits risk
20 | managenent plan, the owner or operator shall furnish the

21 | information so excluded to the State Hazardous Materials

22 | Energency Response Conmi ssion upon request. Such infornmation
23| is confidential and exenpt fromthe provisions of s.

241 119.07(1). The commi ssion shall not disclose such information
25 | except under a final determi nation by the Adninistrator of the
26 | United States Environnental Protection Agency that such

27 | information is not entitled to trade secret protection, or
28 | pursuant to an order of court. This exenption is subject to
29 | the Open Governnment Sunset Review Act of 1995 in accordance
30| with s. 119.15, and shall stand repeal ed on Cctober 2, 2003,
31| unl ess reviewed and reenacted by the Legislature.
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(2) \Whenever Section 112(r) of the federal Cean Ar
Act authorizes an owner or operator of a stationary source
subject to Section 112(r)(7) to elect to withhold from
di scl osure specific information, such information is

confidential and exenpt fromthe provisions of s. 119.07(1).

This exenption is subject to the Open Governnent Sunset Review
Act of 1995 in accordance with s. 119.15, and shall stand
repeal ed on Cctober 2, 2003, unless reviewed and reenacted by

the Legi sl ature.

(3) Any information that is provided to the Departnment

of Community Affairs, or its agent, in the process of

conducting an inspection, audit, or investigation which is

aut hori zed under Section 112(r) for exenption fromthe

provisions of s. 119.07(1), is confidential and exenpt froms.

119.07(1). This exenption is subject to the Open Gover nment

Sunset Review Act of 1995 in accordance with s. 119.15, and

shal |l stand repeal ed on Cctober 2, 2003, unless revi ewed and

reenacted by the Legi sl ature.

Section 2. The Legislature finds that it is a public

necessity that certain information provided by a stationary

source subject to the Accidental Rel ease Prevention Program

under the federal Cean Air Act be held confidential in order

to protect legitimte property rights associated with trade

secrets while allowing state officials to review and oversee

ri sk managenent plans. Furthernore, the Legislature finds that

di scl osure of trade secret information is likely to cause

substantial harmto the conpetitive position of a stationary

sour ce.
Section 3. This act shall take effect on the sane date
as House Bill 3717 or sinmilar legislation takes effect, if

2

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 CS/ HB 3705
194-113-98

such legislation is adopted in the sane |egislative session or
an extension thereof.
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