Fl ori da House of Representatives - 1998 HB 3723
By Representative Bainter

1 Abill to be entitled

2 An act relating to pari-nutuel wagering;

3 anendi ng s. 550.01215, F.S.; revising | anguage
4 Wi th respect to periods of operation for

5 certain permtholders; anending s. 550.0951

6 F.S.; providing that no admission tax shall be
7 i nposed on any free passes or conplinentary

8 cards for adm ssion to pari-nutuel events;

9 revising the tax on handl e for thoroughbred

10 raci ng; anmending s. 550.5251, F.S.; revising
11 the hours of operation for thoroughbred racing
12 perm thol ders; anending s. 550.6305, F.S.

13 revising language with respect to intertrack
14 wageri ng and guest track paynents; providing a
15 procedure when required paynents are not nade;
16 providi ng recovery for the nondefaulting party;
17 anmendi ng s. 550.2625, F.S.; revising | anguage
18 wWith respect to the purse requirenents for

19 certain horseracing events; reenacting s.
20 550. 2625(2)(e), F.S., relating to the sum of
21 purse accounts used for Florida Omers' Awards;
22 repealing s. 550.09515, F.S., relating to
23 t hor oughbred horse taxes and abandoned i nterest
24 in pernmit for nonpaynent of taxes; repealing s
25 550. 2425, F.S., relating to a racing | aboratory
26 at horse racetrack facilities; repealing s.
27 550.615(11), F.S., relating to certain
28 t hor oughbred pernithol ders who conduct
29 intertrack wagering; repealing s. 550. 655,
30 F.S., relating to backside nedical and health
31 benefits; anmendi ng ss. 550.26352, 550.334, and
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550. 3551, F.S.; conforning cross references to
the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (5) of section
550. 01215, Florida Statutes, are anended to read:

550. 01215 License application; periods of operation
bond, conversion of pernmt.--

(1) Each pernithol der shall annually, during the
peri od between Decenber 15 and January 4, file in witing with
the division its application for a license to conduct
performances during the next state fiscal year. Each
application shall specify the nunber, dates, and starting
times of all performances which the pernitholder intends to
conduct. It shall also specify which performances will be
conducted as charity or schol arship performances. |In addition
each application for a license shall include, for each
perm t hol der which elects to operate a cardroom the dates and
peri ods of operation the permtholder intends to operate the
cardroom or, for each thoroughbred permthol der which elects
to receive or rebroadcast out-of-state races after 7 p.m

between—the—hours—of—7p—m—and—16—p—m-, the dates for all

perfornmances which the permtholder intends to conduct.

Permi thol ders shall be entitled to anmend their applications
t hrough February 28.

(5) Except as provided in s. 550.5251 for thoroughbred
raci ng,the division shall issue each |icense no |ater than

March 15. Each permthol der shall operate all perfornmances at

the date and tine specified on its license. The division

shal |l have the authority to approve m nor changes in racing
2
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dates after a license has been issued. The division my
approve changes in racing dates after a license has been
i ssued when there is no objection fromany operating
perm thol der located within 50 niles of the permithol der
requesting the changes in operating dates. 1In the event of an
obj ection, the division shall approve or disapprove the change
in operating dates based upon the inpact on operating
perm thol ders |l ocated within 50 nmiles of the pernitholder
requesting the change in operating dates. In naking the
determ nation to change racing dates, the division shall take
into consideration the inpact of such changes on state
revenues.

Section 2. Subsections (2) and (3) of section
550. 0951, Florida Statutes, are anended to read:

550. 0951 Paynent of daily license fee and taxes. --

(2) ADM SSI ON TAX. - -

(a) An admission tax equal to 15 percent of the

admi ssi on charge for entrance to the permtholder's facility
and grandstand area, or 10 cents, whichever is greater, is
i nposed on each person attending a horserace, dograce, or j ai
al ai gane. The pernmithol der shall be responsible for
col l ecting the adm ssion tax.

(b) No adnission tax under this chapter or chapter 212

shal |l be inposed on any free passes or conplinentary cards

i ssued to persons for which there is no cost to the person for

admi ssion to pari-nutuel events.Ar—atr-sston—tax—s—i+nposed
F ¥ o I I
bt . I I . I I
I I I s I F I
bl der s facii I I I .
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(c) A permithol der may issue tax-free passes to its
officers, officials, and enpl oyees or other persons actually
engaged in working at the racetrack, including accredited
press representatives such as reporters and editors, and may
al so i ssue tax-free passes to other pernitholders for the use
of their officers and officials. The pernitholder shall file
with the division a list of all persons to whomtax-free
passes are issued under this paragraph

(3) TAX ON HANDLE. - - Each permithol der shall pay a tax

on contributions to pari-nmutuel pools, the aggregate of which

is hereinafter referred to as "handle," on races or ganes
conducted by the pernitholder. The tax is inposed daily and is
based on the total contributions to all pari-nmutuel pools
conducted during the daily performance. |If a permthol der
conducts nore than one performance daily, the tax is inposed
on each perfornmance separately.

(a) The tax on handl e for thoroughbred—horse—racing,
har ness horse raci ngrand quarter horse racing is 3.3 percent
of the handl e.

(b) The tax on handle for dogracing is 7.6 percent of
the handle and for jai alai is 7.1 percent of the handle.

(c)1. The tax on handle for intertrack wagering is 3.3
percent of the handle if the host track is a horse track, 7.6
percent if the host track is a dog track, and 7.1 percent if
the host track is a jai alai fronton. The tax on handle for
intertrack wagering on rebroadcasts of sinulcast horseraces is
2.4 percent of the handle. The tax on handle for thoroughbred

racing for all wagers placed at the thoroughbred track

facility is 2.25 percent of the handle if racing is conducted

bet ween January 3 and March 16 of each year; and 0.7 percent

of the handle if racing is conducted between March 17 and May
4
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22 of each year; and 1.5 percent of the handle if racing is

conduct ed between May 23 and January 2 of each year. However,

any thoroughbred pernithol der whose total handle on live

perfornmances during the 1991-1992 state fiscal year was not

greater than $34 nillion is authorized to conduct live

perfornmances at any tine of the year and shall pay 0.5 percent

on live handle per performance. The tax on handle for

intertrack wagering on rebroadcasts of sinulcast horseraces is

2.4 percent of the handle. The tax shall be deposited into the

General Revenue Fund.

2. FEffective Cctober 1, 1996, the tax on handl e for
intertrack wagers accepted by any dog track located in an area
of the state in which there are only three pernithol ders, al
of which are greyhound permthol ders, located in three
conti guous counties, fromany greyhound permthol der also
| ocated within such area or any dog track or jai alai fronton
| ocated as specified in s. 550.615(6) or (8), on races or
ganes received fromthe sane class of pernitholder |ocated
within the sane market area is 6 percent if the host facility
is a greyhound permitholder and, if the host facility is a jai
alai permitholder, the rate shall be 6.1 percent except that
it shall be 2.3 percent on handle at such tine as the total
tax on intertrack handle paid to the division by the
perm thol der during the current state fiscal year exceeds the
total tax on intertrack handle paid to the division by the
perm thol der during the 1992-1993 state fiscal year

3. Any guest track that inposes a surcharge on each
Wi nning ticket cashed pursuant to s. 550.6335 shall pay an
additional tax equal to 5 percent of the surcharge so inposed.
Any taxes so inposed shall be deposited into the Genera
Revenue Fund.

5
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Section 3. Subsection (4) of section 550.5251, Florida
Statutes, is anended to read:

550. 5251 Florida thoroughbred racing; certain pernits;
operating days. --

(4) A thoroughbred racing permithol der may not begin
any race later than 7 p.m However, any thoroughbred
permitholder in a county in which the authority for cardroons
has been approved by the board of county conmi ssioners may
el ect not to operate a cardroom when conducting live races
during its current race neet and instead to receive and
rebroadcast out-of-state races after the hour between—the
hetrs of 7 p.m anre—310—p—mon any day during which the
perm t hol der conducts live races. However, such pernithol der

may not engage in both operating a cardroom and receiving or
rebroadcasting out-of-state races after 7 p.m Permthol ders
shall be required to el ect between either operating a cardroom
or engaging in sinmulcasting after 7 p.m at the tine of
submtting its application for its annual |icense pursuant to
this section s—556-0%215.

Section 4. Paragraph (g) of subsection (9) of section
550. 6305, Florida Statutes, is anended, and subsection (12) is
added to said section, to read:

550. 6305 Intertrack wagering; guest track paynents;
accounting rules.--

(9) A host track that has contracted with an
out-of -state horse track to broadcast |ive races conducted at
such out-of-state horse track pursuant to s. 550.3551(5) may
broadcast such out-of-state races to any guest track and
accept wagers thereon in the sane manner as is provided in s.
550. 3551.

6
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(g)1. Any thoroughbred pernitholder which accepts
wagers on a simul cast signal nust nake the signal available to
any permtholder that is eligible to conduct intertrack
wageri ng under the provisions of ss. 550.615-550. 6345.

2.  Any thoroughbred pernithol der which accepts wagers
on a sinulcast signal received after 6 p.m nust nmake such
signal available to any pernmitholder that is eligible to
conduct intertrack wagering under the provisions of ss.

550. 615-550. 6345, including any permthol der |ocated as
specified in s. 550.615(6). Such guest permtholders are
aut hori zed to accept wagers on such sinul cast signal

et r I - TN I I
cont+rary.

3. Any thoroughbred pernithol der which accepts wagers
on a sinulcast signal received after 6 p.m nust nmake such
signal available to any pernmitholder that is eligible to
conduct intertrack wagering under the provisions of ss.

550. 615-550. 6345, including any permthol der |ocated as
specified in s. 550.615(9). Such guest permtholders are

aut hori zed to accept wagers on such sinmulcast signals for a
nunber of performances not to exceed that which constitutes a
full schedule of live races for a quarter horse pernithol der
pursuant to s. 550.002(11), notw t hstandi ng any ot her
provision of this chapter to the contrary, except that the
restrictions provided in s. 550.615(9)(a) apply to wagers on
such sinmul cast signals.

No t horoughbred pernitholder shall be required to continue to

rebroadcast a sinmulcast signal to any in-state permtholder if

t he average per performance gross receipts returned to the

host pernithol der over the preceding 30-day period were |ess
7
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than $100. Subject to the provisions of s. 550.615(4),as a
condition of receiving rebroadcasts of thoroughbred sinul cast

si gnal s under this paragraph, a guest track perwithotder nust
accept intertrack wagers on all live races conducted by al

t hen- operati ng thoroughbred permthol ders a—thoroughbred

perm-thotder—tocatetd—+n—a—county—where—there—are—onty—three

L ot

(12 If either a guest track fails to make correct

payrment of noney due to the host track by 3 p.m Friday of

each week for intertrack and interstate wagers accepted at the

guest track for the precedi ng Wednesday t hrough Tuesday, or

the host track fails to make correct paynent of npney due to

the guest track by 3 p.m Friday of each week for intertrack

and interstate wagers accepted at the host track, the

nonpayi ng track shall be in default. The nondefaulting track

may notify the defaulting track by facsinle or express

service, or any other nethod in which a receipt is provided,

that the track is in default of paynents required by this

section. |If paynent is not received by the nondefaulting

track within 48 hours after the recei pt of notice by the

defaulting track, then, notw thstanding any ot her provision of

this chapter to the contrary:

(a) |If the nondefaulting track is the host track, then

the host track shall have the right to discontinue

transni ssion of the signals and prohibit the acceptance of

wagers thereon by the guest track

(b) The nondefaulting track shall be entitled to

recover interest on all delinquent paynents at the rate of 12

percent per annumfromthe due date through the date of

payment irrespective of whether litigation is initiated.
8
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1 (c) If litigationis initiated to collect suns due

2| fromthe defaulting track, the venue shall be in the county

3 | where the nondefaulting track is |located and the prevailing

4| party in such litigation shall be entitled to recover its

5| attorney's fees and court costs fromthe defaulting party,

6 | including those incurred in connection with any appeal

7 Section 5. Paragraph (a) of subsection (2) and

8 | paragraph (d) of subsection (3) of section 550.2625, Florida

9| Statutes, are anended to read

10 550. 2625 Horseraci ng; m ni mum purse requirenent,

11 | Florida breeders' and owners' awards.--

12 (2) Each pernmithol der conducting a horserace neet is
13| required to pay fromthe takeout w thheld on pari-nutuel pools
14| a sumfor purses in accordance with the type of race

15 | perforned.

16 (a) A pernitholder conducting a thoroughbred horse

17 | race neet under this chapter nust pay as purses a sumnot |ess
18 | than 7.875 percent of live handl e for perfornances conducted
19 | between January 1 and March 31 of each year; and not |ess than
20| 7.95 percent of live handle for performances conducted between
21| April 1 and Decenber 31 of each year. Any pernithol der whose
22 | total handle on |live performances during the 1991-1992 state
23 | fiscal year was not greater than $34 nillion shall pay 7.5

24 | percent of live handle for all perfornmances conducted f+oemthe
25

26

27

28

29

30

31
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thi-s—addit+onal—purse—payrrent. A permnithol der authorized to

conduct thoroughbred racing may withhold fromthe handle an

addi ti onal anmpbunt equal to 1 percent on exotic wagering for
use as owners' awards, and may withhold fromthe handl e an
anount equal to 2 percent on exotic wagering for use as
overni ght purses. No permitholder may withhold in excess of
20 percent fromthe handl e without w thhol ding the anounts set
forth in this subsection.

(3) Each horseracing permnithol der conducting any
t hor oughbred race under this chapter, including any intertrack
race taken pursuant to ss. 550.615-550.6305 or any interstate
si mul cast taken pursuant to s. 550.3551(3) shall pay a sum
equal to 0.75 percent on all pari-nmutuel pools conducted
during any such race for the paynent of breeders' and stallion
awards as authorized in this section. This subsection also
applies to all Breeder's Cup races conducted outside this
state taken pursuant to s. 550.3551(3). On any race
originating live in this state which is broadcast out-of-state
to any location at which wagers are accepted pursuant to s.
550. 3551(2), the host track is required to pay 3.3 percent of
the gross revenue derived fromsuch out-of-state broadcasts as
breeders' and stallion awards. The Florida Thoroughbred
Breeders' Association is authorized to receive these paynents
fromthe pernithol ders and make paynents of awards earned.
The Florida Thoroughbred Breeders' Association has the right

10
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1|to withhold up to 10 percent of the pernithol der's paynents

2 | under this section as a fee for adninistering the paynents of
3 | anards and for general pronotion of the industry. The

4 | permthol der shall renmt these paynents to the Florida

5| Thor oughbred Breeders' Association by the 5th day of each

6 | cal endar nonth for such suns accruing during the preceding

7 | cal endar nonth and shall report such paynents to the division
8| as prescribed by the division. Wth the exception of the

9| 10-percent fee, the noneys paid by the pernitholders shall be
10 | maintained in a separate, interest-bearing account, and such
11 | paynents together with any interest earned shall be used

12 | exclusively for the paynent of breeders' awards and stallion
13 | awards in accordance with the foll ow ng provisions:

14 (d) In order for an owner of the sire of a

15 | t horoughbred horse winning a stakes race to be eligible to

16 | receive a stallion award, the stallion nust have been

17 | registered with the Florida Thoroughbred Breeders

18 | Association, and the breeding of the registered Florida-bred
19 | horse nmust have occurred in this state. The stallion nust be
20 | standing pernmanently in this state during the period of tine
21 | between February 1 and June 15 of each year or, if the

22 | stallion is dead, nust have stood pernanently in this state
23| for a period of not less than 1 year immediately prior to its
24 | death. The renoval of a stallion fromthis state during the
25| period of tinme between February 1 and June 15 of any year for
26 | any reason, other than exclusively for prescribed nedica

27 | treatnent, as approved by the Florida Thoroughbred Breeders
28 | Associ ation renders the owner or owners of the stallion

29 | ineligible to receive a stallion award under any circunstances
30| for offspring sired prior to renoval; however, if a renopved
31| stallion is returned to this state, all offspring sired

11
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1| subsequent to the return make the owner or owners of the

2| stallion eligible for the stallion award but only for those

3| offspring sired subsequent to such return to this state. The

4 | Florida Thoroughbred Breeders' Association shall mintain

5| conpl ete records showing the date the stallion arrived in this
6| state for the first tine, whether or not the stallion remained
7]in the state permanently, the location of the stallion, and

8 | whether the stallion is still standing in this state and

9 | conpl ete records showi ng awards earned, received, and

10 | distributed. The association may charge the owner, owners, or
11 | breeder a reasonable fee for this service.

12 Section 6. Effective July 1, 1998, paragraph (e) of

13 | subsection (2) of section 550.2625, Florida Statutes, is

14 | reenacted to read:

15 550. 2625 Horseraci ng; m ni mum purse requirenent,

16 | Fl orida breeders' and owners' awards.--

17 (2) Each pernithol der conducting a horserace neet is
18 | required to pay fromthe takeout wi thheld on pari-nutuel pools
19| a sumfor purses in accordance with the type of race

20 | perforned.

21 (e) An anmount equal to 8.5 percent of the purse

22 | account generated through intertrack wagering and interstate
23| simulcasting will be used for Florida Owmers' Awards as set

24 | forth in subsection (3). Any thoroughbred pernitholder with
25| an average bl ended takeout which does not exceed 20 percent

26 | and with an average daily purse distribution excluding

27 | sponsorship, entry fees, and nom nati ons exceedi ng $225,000 is
28 | exenpt fromthe provisions of this subsection

29 Section 7. Sections 550.09515, 550.2425, and 550. 655
30 | and subsection (11) of section 550.615, Florida Statutes, are
31| repeal ed

12
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Section 8. Subsections (1), (3), (4), (5), and (6) of
section 550.26352, Florida Statutes, are anended to read:

550. 26352 Breeders' Cup Meet; pools authorized;
conflicts; taxes; credits; transm ssion of races; rules;
application. - -

(1) Notwithstandi ng any provision of this chapter to
the contrary, there is hereby created a special thoroughbred
race nmeet which shall be designated as the "Breeders' Cup
Meet." The Breeders' Cup Meet shall be conducted at the
facility of the Florida permithol der sel ected by Breeders' Cup
Limted to conduct the Breeders' Cup Meet. The Breeders' Cup
Meet shall consist of 3 days: the day on which the Breeders
Cup races are conducted, the precedi ng day, and the subsequent
day. Upon the selection of the Florida pernitholder as host
for the Breeders' Cup Meet and application by the sel ected
perm thol der, the division shall issue a license to the
sel ected pernitholder to operate the Breeders' Cup Meet.
Netwi-thstandinrg—s—550-09515(2)(a),-The Breeders' Cup Meet may
be conducted on dates which the selected pernithol der is not
ot herwi se authorized to conduct a race neet.

(3) |If the pernithol der conducting the Breeders' Cup
Meet is located within 35 nmiles of one or nore pernithol ders
schedul ed to conduct a thoroughbred race neet on any of the 3
days of the Breeders' Cup Meet, then operation on any of those
3 days by the other pernmitholders is prohibited. As
conpensation for the loss of racing days caused thereby, such
operating permtholders shall receive a credit against the
t axes ot herwi se due and payable to the state under s.ss—

550. 0951 and—5506-69515. This credit shall be in an anount

equal to the operating |loss determ ned to have been suffered

by the operating permtholders as a result of not operating on
13
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the prohibited raci ng days, but shall not exceed a total of
$500, 000. The determ nation of the anobunt to be credited
shal | be made by the division upon application by the
operating permtholder. The tax credits provided in this
subsection shall not be avail abl e unl ess an operating
permitholder is required to close a bona fide neet consisting
in part of no fewer than 10 schedul ed performances in the 15
days i medi ately preceding or 10 schedul ed perfornances in the
15 days imediately following the Breeders' Cup Meet. Such
tax credit shall be in lieu of any other conpensation or
consideration for the |oss of racing days. There shall be no
repl acenment or nmamkeup of any |ost racing days.

(4) Notwithstanding any provision of s.s5-550.0951
ant—556-09515, the pernithol der conducting the Breeders' Cup
Meet shall pay no taxes on the handle included within the
pari-nmutuel pools of said permtholder during the Breeders
Cup Meet.

(5) The pernithol der conducting the Breeders' Cup Meet
shal|l receive a credit against the taxes otherw se due and
payabl e to the state under s.ss-550.0951 and—556-09515
generated during said pernithol der's next ensuing regul ar
t horoughbred race neet. This credit shall be in an anmount not
to exceed $800, 000 and shall be utilized by the pernithol der
to pay the purses offered by the pernitholder during the
Breeders' Cup Meet in excess of the purses which the
permtholder is otherwise required by law to pay. The anpunt
to be credited shall be determ ned by the division upon
application of the pernmitholder which is subject to audit by
t he di vi sion.

(6) The pernithol der conducting the Breeders' Cup Meet
shal|l receive a credit against the taxes otherw se due and

14
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1| payable to the state under s.ss-550.0951 anrd—550-069515

2 | generated during said permthol der's next ensuing regul ar

3 | thoroughbred race neet. This credit shall be in an anpbunt not
4| to exceed $800, 000 and shall be utilized by the pernithol der
5] for such capital inprovenents and extraordi nary expenses as

6 | my be necessary for operation of the Breeders' Cup Meet. The
7 | amount to be credited shall be deternined by the division upon
8 | application of the pernitholder which is subject to audit by
9 | the division.

10 Section 9. Paragraph (b) of subsection (7) of section
11| 550.334, Florida Statutes, is anended to read:

12 550.334 Quarter horse racing; substitutions.--

13 (7)

14 (b) Any pernittee operating within an area of 50 air
15| niles of a licensed thoroughbred track may not substitute

16 | t horoughbred races under this section while a thoroughbred

17 | horse race neet is in progress within that 50 niles. Any

18 | permittee operating within an area of 125 air niles of a

19 | Iicensed thoroughbred track may not substitute live

20 | thoroughbred races under this section while a thoroughbred

21| permittee who pays the appropriate taxes uhRtder—s—

22 | 550-09515(2(=a)i s conducting a thoroughbred neet within that
23| 125 miles. These nileage restrictions do not apply to any

24 | permittee that holds a nonwagering permt issued pursuant to
25| s. 550.505. Races conprised of thoroughbred horses under this
26 | section registered with the Jockey Club may not be pernitted
27 | during the period beginning Septenber 1 and endi ng January 5
28 | of each year in any county where there are one or nore

29 | licensed dog tracks conducting race neets. This section does
30| not affect the conpetitive award of matinee performances to
31| jai alai frontons or dog tracks in opposition to races
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1| conprised of thoroughbred horses registered with the Jockey

2| A ub under this section

3 Section 10. Paragraph (c) of subsection (3) of section
4 | 550.3551, Florida Statutes, is anended to read:

5 550. 3551 Transmi ssion of racing and jai alai

6 | information; conm ngling of pari-nutuel pools.--

7 (3) Any horse track licensed under this chapter may

8 | recei ve broadcasts of horseraces conducted at other horse

9| racetracks |l ocated outside this state at the racetrack

10 | enclosure of the licensee during its racing neet.

11 (c) Al forns of pari-nutuel wagering are allowed on
12 | races broadcast under this section, and all nobney wagered by
13 | patrons on such races shall be conputed as part of the total
14 | amount of nobney wagered at each raci ng performance for

15 | purposes of taxation under ss. 550.0951 and;-550. 09512;—and

16 | 556-09515. Section 550.2625(2)(a), (b), and (c) does not

17 | apply to any noney wagered on races broadcast under this

18 | section. Simlarly, the takeout shall be increased by breaks
19 | and uncashed tickets for wagers on races broadcast under this
20 | section, notw thstanding any contrary provision of this

21 | chapter.

22 Section 11. Except as otherw se provided herein, this
23| act shall take effect upon beconming a | aw.

24

25

26

27

28

29

30

31
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2 HOUSE SUMVARY
3
Revi ses provisions of law relating to thoroughbred horse
4 raC|n% to. . o ] ]
. Revise provisions relating to periods of
5 operation to_provide for the rebroadcast of out-of-state
races after 7. p.m o
6 2. Provide that no adnission tax shall be charged
on any_ free passes or conplinentary cards for adm ssion
7 to pari-nmutuel events.
3. Revise the tax on handl e for thoroughbred
8 events. i . .
4. Revise |anguage with respect to intertrack
9 wageri ng and guest frack paynments and to provide a
procedure when required payhents between tracks are not
10 hmade so that the nondefaulting party may recover.
5. Revise |l anguage with respect to purse
11 requi renents. o ] ]
6. Repeal provisions relatlnP_tp a racing o
12 IaboratorY at horse racetrack facilities and a provision
13 relating to backside nmedical and health benefits.
14 See bill for details.
15
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