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By Representative Livingston

1 Abill to be entitled

2 An act relating to condomi niuns; anending s.

3 718.103, F.S.; redefining the term

4 "associ ation" and defining the ternms "nmaster

5 associ ation," "master declaration," and

6 "mul ti condom ni um associ ati on"; anendi ng s.

7 718. 111, F.S.; revising | anguage with respect

8 totitle to property, purchase of |eases,

9 easenents, insurance, rules, and commingling in
10 regard to the association to include reference
11 to master decl arations, decl arations of
12 condom nium articles of incorporation, and
13 byl aws; providing that a certain provision on
14 i nsurance does not apply to master
15 associ ati ons, which nust neet other described
16 requi rements for insurance; exenpting naster
17 associ ations fromdescribed requirenents with
18 respect to commingling; providing that
19 comm ngling requirenents do not preclude
20 prudent investnent of association funds;

21 anending s. 718.112, F.S.; revising | anguage
22 with respect to bylaws; including reference to
23 mul ti condoni ni um associ ati ons; providing for

24 separate quoruns with respect to nmaster

25 associ ations and nul ti condoni ni um associ ati ons;
26 exenpti ng master associations fromcertain

27 voting requirements; revising | anguage with

28 respect to unit owner neetings; exenpting

29 mast er associations fromcertain unit owner

30 neeting requirenents; providing a procedure for
31 the filing of certain vacancies on the board of
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1 admi ni stration; exenpting naster associations

2 fromcertain budget neeting requirenents and

3 annual budget requirenents; revising | anguage

4 Wi th respect to assessnents and recall of board

5 nmenbers; anending s. 718.113, F.S.; revising

6 | anguage with respect to conmon el enents and

7 hurricane shutter requirenents; exenpting

8 mast er associations from hurricane shutter

9 requi renments; anending s. 718.114, F.S.

10 revising language with respect to association

11 powers to conformto the act; anending s.

12 718. 115, F.S.; revising | anguage with respect

13 to tel ecomunications services and naster

14 antenna tel evision systens or duly franchi sed

15 cabl e tel evision service; anmending s. 721. 05,

16 F.S.; conforming a cross reference; providing

17 an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:

20

21 Section 1. Subsection (2) of section 718.103, Florida
22 | Statutes, is anended, subsections (18) through (27) are

23 | renunbered as subsections (21) through (30), respectively, and
24 | new subsections (18), (19), and (20) are added to said

25| section, to read:

26 718.103 Definitions.--As used in this chapter, the

27 | term

28 (2) "Association" neans, in addition to those entities
29 | responsi ble for the operation of common el enents owned in

30 | undi vided shares by unit owners, and association property, any
31| entity which owns, operates, or nmaintains other real property
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1| in which condominiumunit owners have use rights, where voting
2 | unirt—ewner nenbership in the entity is conposed excl usively of
3 | condom niumunit owners or their elected or appointed

4 | representatives, and where nenbership in the entity is a

5] required condition of unit ownership.

6 (18) "Master association" neans any associ ation that
7]is conprised of other associations, as defined herein, or any
8 | associ ation conprised exclusively of voting nenbers who are

9| al so nenbers of anot her association, such as a governing

10 | subassoci ati on. Except where otherw se provided, al

11 | provisions of this chapter applying to associ ati ons shal

12 | equal ly apply to nmaster associations.

13 (19) "Master declaration" neans a declaration of

14 | restrictions, servitudes, or deed restrictions that governs
15 ) rights and responsibilities regarding properties operated by a
16 | naster association or a multi condom ni um associ ati on, and

17 | which are not separately subjected to a declaration of

18 | condominium A master declaration is not required in order for
19| a valid nmaster association or nulticondom niumassociation to
20 | exi st.

21 (20) "Milticondoni nium associ ati on" neans an

22 | association as defined in subsection (2) which operates nore
23 | than one condom ni um

24 Section 2. Paragraph (a) of subsection (7),

25 | subsections (8) and (10), paragraph (b) of subsection (11),

26 | and subsections (14) and (15) of section 718.111, Florida

27 | Statutes, are anended to read:

28 718.111 The associ ation. --

29 (7) TITLE TO PROPERTY. - -

30 (a) The association has the power to acquire title to
31| property or otherw se hold, convey, |ease, and nortgage

3
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associ ation property for the use and benefit of its nenbers.
The power to acquire personal property shall be exercised by
the board of adm nistration. Except as otherwi se permitted in
subsections (8) and (9) and in s. 718.114, no association may
acquire, convey, |lease, or nortgage association real property
except in the manner provided in the naster declaration

decl arati on of condoninium articles of incorporation, or

byl aws, and if the master declaration, declaration of

condom nium articles of incorporation, or bylaws do dees not

speci fy the procedure, then approval of 75 percent of the
total voting interests shall be required.

(8) PURCHASE OF LEASES. --An Fhe association has the
power to purchase any |land | ease or recreation | ease upon the

approval of such voting interests interest as are +s required
by the master declaration, declaration of condom ni um

articles of incorporation, or bylaws. |f the master

decl aration, declaration of condom nium articles of

i ncorporation, or bylaws nake makes no provision for

acquisition of the land | ease or recreation |ease, the vote

required to pernit the acquisition shall be that required to

amend the master declaration, declaration of condom ni um
articles of incorporation, or byl aws te—perfat—the
Ccition
(10) EASEMENTS. --Unl ess prohibited by the master
decl aration, declaration of condom nium articles of

i ncorporation, or bylaws, the board of adninistration has the

authority, without the joinder of any unit owner, to grant,

nodi fy, or nove any easenent if the easenent constitutes part

of or crosses the conmon el enents or association property.

This subsection does not authorize the board of admi nistration

to nodify, nove, or vacate any easenent created in whole or in
4
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part for the use or benefit of anyone other than the unit
owners, or crossing the property of anyone other than the unit
owners, w thout the consent or approval of those other persons
having the use or benefit of the easenent, as required by |aw
or by the instrunent creating the easenent. Nothing in this
subsection affects the mini mumrequirenments of s.

718.104(4)(m or the powers enunerated in subsection (3).

(11) 1 NSURANCE. - -

(b) Every hazard policy which is issued to protect a
condom ni um bui I di ng shall provide that the word "buil di ng"
wherever used in the policy include, but not necessarily be
limted to, fixtures, installations, or additions conprising
that part of the building within the unfinished interior
surfaces of the perineter walls, floors, and ceilings of the
individual units initially installed, or replacenents thereof
of like kind or quality, in accordance with the original plans
and specifications, or as they existed at the tine the unit
was initially conveyed if the original plans and
specifications are not available. However, unless prior to
Cctober 1, 1986, the association is required by the
decl aration to provide coverage therefor, the word "buil di ng"
does not include unit floor coverings, wall coverings, or
ceiling coverings, and, as to contracts entered into after
July 1, 1992, does not include the follow ng equipnent if it
is located within a unit and the unit owner is required to
repair or replace such equipnent: electrical fixtures,
appl i ances, air conditioner or heating equi pnment, water
heaters, or built-in cabinets. Wth respect to the coverage
provided for by this paragraph, the unit owners shall be
consi dered addi tional insureds under the policy. This

5

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NOO®UuDWNPRER O

Fl ori da House of Representatives - 1998 HB 3761
549- 153- 98

par agr aph does not apply to master associations, which

however, nust conply with paragraph (a).

(14) The division shall adopt rules which may require
that the association deliver to the unit owners, in |lieu of
the financial report required by subsection (13), a conplete
set of financial statenents for the preceding fiscal year
The financial statenents shall be delivered within 90 days
following the end of the previous fiscal year or annually on
such other date as provided by the bylaws. The rules of the
division may require that the financial statenents be
conpi l ed, reviewed, or audited, and the rules shall take into
consideration the criteria set forth in s. 718.501(1)(j). For
nmul ti condoni ni um associ ati ons, the econonic criteria relating

to the |l evel of year-end financial reporting requirenents

contained in the rules of the division shall be applied on a

condom ni um by- condoni ni um basi s. The requirenent to have the

financial statenents conpiled, reviewed, or audited does not
apply to associations when a majority of the voting interests
of the association present at a duly called neeting of the
associ ati on have deternined for a fiscal year to waive this
requirenment. In an association in which turnover of contro
by the devel oper has not occurred, the devel oper may vote to
wai ve the audit requirenent for the first 2 years of the
operation of the association, after which tinme waiver of an
appl i cabl e audit requirenent shall be by a majority of voting
interests other than the developer. The neeting shall be held
prior to the end of the fiscal year, and the waiver shall be
effective for only 1 fiscal year. This subsection does not
apply to a condomi ni um which consists of 50 or fewer units.
(15) COWM NGLING --Al funds shall be naintained
separately in the association's nane. Reserve and operating
6
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1| funds of the association nust be accounted for separately and
2 | my shatH——mot be commingled if the accounting records of the
3| association readily identify the reserves and their avail abl e
4 | fundi ng. Nothing contained herein shall prohibit prudent

5| i nvestnent of association funds, even if conbined with

6 | operating and ot her reserve funds of the same association. No
7 | manager or business entity required to be |licensed or

8 | registered under s. 468.432, and no agent, enployee, officer
9] or director of a condoni nium association shall conmm ngle any
10 | association funds with his or her funds or with the funds of
11 | any other condomni ni um association or community association as
12 | defined in s. 468.431. This subsection shall not apply to

13 | master associations in regard to conmi ngling of operating and
14 | reserve funds, which shall be governed by the nmster

15| declaration, the articles of incorporation, or the bylaws of
16 | the naster association regarding i nvestnent of association

17 | funds.

18 Section 3. Paragraph (a) of subsection (1) and

19 | paragraphs (a), (b), (d), (e), (f), (g), and (k) of subsection
20| (2) of section 718.112, Florida Statutes, are anended to read:
21 718. 112 Byl aws. --

22 (1) GENERALLY. --

23 (a) The operation of the association shall be governed
24 | by the articles of incorporation if the association is

25| i ncorporated, and the byl aws of the association, which shal
26 | be included as exhibits to the recorded declaration. In a

27 | mul ti condon ni um associ ati on H—oRre—assoectation—-operates—+ore
28 | than—one—<condenmnium it shall not be necessary to rerecord
29 | the sanme articles of incorporation and bylaws as exhibits to
30 | each declaration after the first, provided that in each case
31| where the articles and byl aws are not so recorded, the
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1| declaration expressly incorporates them by reference as

2| exhibits and identifies the book and page of the public

3| records where the first declaration to which they were

4 | attached is recorded.

5 (2) REQUI RED PROVI SI ONS. - - The byl aws shall provide for

6| the following and, if they do not do so, shall be deened to

7 | include the foll ow ng:

8 (a) Administration.--

9 1. The formof adnministration of the association shal
10 | be described indicating the title of the officers and board of
11 | adninistration and specifying the powers, duties, nanner of
12 | selection and renoval, and conpensation, if any, of officers
13 | and boards. In the absence of such a provision, the board of
14 | adninistration shall be conposed of five nenbers, except in
15| the case of a condoni nium whi ch has five or fewer units, in
16 | which case in a not-for-profit corporation the board shal
17 | consi st of not fewer than three nenbers. In the absence of
18 | provisions to the contrary in the nmaster declaration,

19 | decl arati on of condom nium articles of incorporation, or

20 | byl aws, the board of administration shall have a president, a
21| secretary, and a treasurer, who shall performthe duties of
22 | such officers custonmarily perfornmed by officers of

23 | corporations. Unless prohibited in the naster declarati on,

24 | decl aration of condonminium articles of incorporation, or

25| byl aws, the board of administration may appoint other officers
26 | and grant themthe duties it deens appropriate. Unless

27 | otherwi se provided in the master declaration, declaration of
28 | condomi nium articles of incorporation, or bylaws, the

29 | officers shall serve w thout conpensation and at the pleasure
30| of the board of adnministration. Unless otherw se provided in
31| the naster declaration, declaration of condom nium articles
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1| of incorporation, or bylaws, the nenbers of the board shal

2 | serve without conpensation

3 2. Wien a unit owner files a witten inquiry by

4| certified mail with the board of adm nistration, the board

5| shall respond in witing to the unit owner within 30 days of

6| receipt of the inquiry. The board' s response shall either

7| give a substantive response to the inquirer, notify the

8| inquirer that a |l egal opinion has been requested, or notify

9| the inquirer that advice has been requested fromthe division
10| If the board requests advice fromthe division, the board

11| shall, within 10 days of its receipt of the advice, provide in
12 | witing a substantive response to the inquirer. If a lega

13 | opinion is requested, the board shall, within 60 days after

14 | the receipt of the inquiry, provide in witing a substantive
15| response to the inquiry. The failure to provide a substantive
16 | response to the inquiry as provided herein precludes the board
17 | fromrecovering attorney's fees and costs in any subsequent

18 | litigation, adm nistrative proceeding, or arbitration arising
19 | out of the inquiry. The association may through its board of
20 | admi ni stration adopt reasonable rules and regul ati ons
21 | regarding the frequency and manner of responding to unit owner
22 | inquiries, one of which may be that the association is only
23 | obligated to respond to one witten inquiry per unit in any
24 | given 30-day period. In such a case, any additional inquiry
25| or inquiries nmust be responded to in the subsequent 30-day
26 | period, or periods, as applicable.
27 (b) Quorum voting requirenents; proxies.--
28 1. Unless a lower nunber is provided in the nmaster
29 | decl aration, declarati on of condom nium articles of
30 | i ncorporation, or bylaws, the percentage of voting interests
3l | required to constitute a quorumat a neeting of the nenbers
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1| shall be a majority of the voting interests. In

2 | mul ti condom ni um associ ati ons, and i n master associ ati ons,

3 | separate quorunms nay be established when class voting is

4 required or pernitted by law, the master declaration

5] declaration of condonminium articles of incorporation, or

6 | byl aws. Unl ess ot herwi se provided in this chapter or in the

7 | master declaration, declaration of condonm niumarticles of

8 | incorporation, or bylaws, and except as provided in

9 | subpar agraph (d)3., decisions shall be made by owners of a
10| mpjority of the voting interests represented at a neeting at
11 | which a quorumis present.

12 2. Except as specifically otherw se provided herein,
13 | after January 1, 1992, unit owners nmay not vote by genera

14 | proxy, but nmay vote by limted proxies substantially

15| confornming to a limted proxy form adopted by the division
16 | Linited proxies and general proxies nmay be used to establish a
17 | quorum Linmited proxies shall be used for votes taken to

18 | wai ve or reduce reserves in accordance wi th subparagraph

19| (f)2.; for votes taken to waive financial statenent

20 | requirenments as provided by s. 718.111(14); for votes taken to
21 | anend the declaration pursuant to s. 718.110; for votes taken
22 | to anmend the articles of incorporation or bylaws pursuant to
23| this section; and for any other matter for which this chapter
24 | requires or permits a vote of the unit owners. Except as

25 | provided in paragraph (d), after January 1, 1992, no proxy,
26 | limted or general, shall be used in the election of board
27 | menbers. Ceneral proxies may be used for other matters for

28 | which Iimted proxies are not required, and may al so be used
29 | in voting for nonsubstantive changes to itens for which a

30| limted proxy is required and gi ven. Notwi thstanding the

31| provisions of this subparagraph, unit owners nmay vote in
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1| person at unit owner neetings. Nothing contained herein shal
2| limt the use of general proxies or require the use of linted
3| proxies for any agenda itemor election at any neeting of a

4 | ti meshare condoni ni um associ ation. This subparagraph shall not
5] apply to master associations, which shall conduct voting and
6| el ections pursuant to the naster declaration, articles of

7 | incorporation, or bylaws for the master association.

8 3. Any proxy given shall be effective only for the

9| specific neeting for which originally given and any lawfully
10 | adj ourned neetings thereof. In no event shall any proxy be
11| valid for a period | onger than 90 days after the date of the
12 | first neeting for which it was given. Every proxy is

13 | revocable at any tine at the pleasure of the unit owner

14 | executing it.

15 (d) Unit owner neetings.--

16 1. There shall be an annual neeting of the unit

17 | owners. Unl ess the nmster decl aration, declaration of

18 | condomi nium articles of incorporation, or bylaws provide

19 | otherwi se, a vacancy on the board of adm nistration caused by
20| the expiration of a director's termshall be filled by
21| electing a new board nenber, and the election shall be by
22 | secret etosed ballot; however, if there is only one candi date
23| or less for each open board position, then fer—eleetonto
24 | HHH—the—vacaney;no election is required. If there is no
25 | provision in the nmaster declaration, declaration of
26 | condomi nium articles of incorporation, or bylaws for ternms of
27 | the nenbers of the board of administration, the terns of all
28 | nenbers of the board of adm nistration shall expire upon the
29 | el ection of their successors at the annual neeting. Any unit
30 | owner desiring to be a candidate for board nenbership shal
31| comply with subparagraph 3.

11
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2. The declarati on of condomi nium articles of

i ncorporation, or bylaws shall provide the nethod of calling

neetings of unit owners, including annual neetings. Witten
notice, which notice nust include an agenda, shall be nailed
or delivered to each unit owner at |east 14 days prior to the
annual neeting and shall be posted in a conspicuous place on
t he condoni nium property at |east 14 continuous days preceding
t he annual neeting. Upon notice to the unit owners, the board
shal |l by duly adopted rul e designate a specific location on

t he condonmi ni um property or association property upon which
all notices of unit owner neetings shall be posted; however,
if there is no condom nium property or association property
upon whi ch notices can be posted, this requirenent does not
apply. Unless a unit owner waives in witing the right to
receive notice of the annual neeting by mail, the notice of
the annual neeting shall be sent by nail to each unit owner
Where a unit is owned by nore than one person, the association
shal | provide notice, for neetings and all other purposes, to
that one address which the developer initially identifies for
t hat purpose and thereafter as one or nore of the owners of
the unit shall so advise the association in witing, or if no
address is given or the owners of the unit do not agree, to

t he address provided on the deed of record. An officer of the
associ ation, or the nanager or other person providing notice
of the association neeting, shall provide an affidavit or
United States Postal Service certificate of mailing, to be
included in the official records of the association affirmng
that the notice was nmailed or hand delivered, in accordance
with this provision, to each unit owner at the address | ast
furnished to the association. This subparagraph shall not

apply to master associations, which shall provide notice of
12
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and conduct neetings as set forth in the naster declaration

articles of incorporation, or bylaws of the master

associ ati on.
3. After January 1, 1992, the nenbers of the board of
adm ni stration shall be elected by witten ballot or voting

nmachi ne. Proxies shall in no event be used in electing the
board of administration, either in general elections or
el ections to fill vacancies caused by recall, resignation, or
ot herwi se, unless otherwi se provided in this chapter. Not |ess
than 60 days before a schedul ed el ection, the association
shall mail or deliver, whether by separate association mailing
or included in another association nailing or delivery
i ncluding regularly published newsletters, to each unit owner
entitled to a vote, a first notice of the date of the
el ection. Any unit owner or other eligible person desiring to
be a candidate for the board of administration nmust give
witten notice to the association not |ess than 40 days before
a schedul ed el ection. Together with the witten notice and
agenda as set forth in subparagraph 2., the association shal
mail or deliver a second notice of the election to all unit
owners entitled to vote therein, together with a ballot which
shall list all candidates. Upon request of a candidate, the
associ ation shall include an information sheet, no |arger than
8 1/2 inches by 11 inches, which nmust be furnished by the
candi date not | ess than 35 days before the election, to be
included with the mailing of the ballot, with the costs of
mai ling or delivery and copying to be borne by the
associ ati on. However, the association has no liability for the
contents of the information sheets prepared by the candi dat es.
In order to reduce costs, the association nay print or
duplicate the information sheets on both sides of the paper

13

CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3761
549- 153- 98

1| The division shall by rule establish voting procedures

2| consistent with the provisions contained herein, including

3| rules providing for the secrecy of ballots. Elections shal

4| be decided by a plurality of those ballots cast. There shal

5| be no quorum requirenent; however, at |east 20 percent of the
6| eligible voters nust cast a ballot in order to have a valid

7| election of nmenmbers of the board of administration. No unit

8 | owner shall pernit any other person to vote his or her ballot,
9| and any such ballots inproperly cast shall be deened invalid.
10| A unit owner who needs assistance in casting the ballot for

11| the reasons stated in s. 101.051 nay obtain assistance in

12 | casting the ballot. Any unit owner violating this provision
13 | may be fined by the association in accordance with s. 718. 303.
14 | The regul ar el ection shall occur on the date of the annua

15| neeting. The provisions of this subparagraph shall not apply
16 | to tinmeshare condom ni um associ ati ons. Notw t hstandi ng the

17 | provisions of this subparagraph, an election and balloting are
18 | not required unless nore candidates file notices of intent to
19 | run or are noninated than vacanci es exi st on the board. This
20 | subparagraph shall not apply to master associations, which
21| shall elect or seat its board of adnministration as provided in
22 | the master declaration, articles of incorporation, or byl aws
23| of the master association.
24 4. Any approval by unit owners called for by this
25 | chapter or the applicable declaration or bylaws, including,
26 | but not Iimted to, the approval requirerment in s. 718.111(8),
27 | shall be made at a duly noticed neeting of unit owners and
28 | shall be subject to all requirenents of this chapter or the
29 | appli cabl e condoni ni um docunents relating to unit owner
30 | deci si onnmaki ng, except that unit owners may take action by
31| witten agreenment, wi thout neetings, on matters for which

14
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3761
549- 153- 98

1| action by witten agreement without neetings is expressly

2| allowed by the applicable articles of incorporation, byl aws,
3 | master e+ declaration, or declaration of condom nium or any
4 | statute which provides for such action

5 5. Unit owners nay wai ve notice of specific neetings
6|if allowed by the applicable articles of incorporation

7 | byl aws, master e+ declaration, or declaration of condom ni um
8| or any statute.

9 6. Unit owners shall have the right to participate in
10 | neetings of unit owners with reference to all designated

11 | agenda itens. However, the association may adopt reasonabl e
12 | rul es governing the frequency, duration, and manner of unit
13 | owner participation.

14 7. Any unit owner nmmy tape record or videotape a

15| neeting of the unit owners subject to reasonable rul es adopted
16 | by the division

17 8. Unless otherwi se provided in the declaration of
18 | condomi nium articles of incorporation, or bylaws, any vacancy
19 | occurring on the board prior to the expiration of a term nmay
20| be filled by the affirmative vote of the najority of the
21 | remaining directors, even if the renmmining directors
22 | constitute less than a quorum or by the sole renmining
23| director. In the alternative, a board may in its discretion
24 | hold an election to fill the vacancy, in which case the
25| el ection procedures nust conformto the requirenents of
26 | subparagraph 3., unless the association has opted out of the
27 | statutory election process, in which case the declaration of
28 | condomi nium articles of incorporation, or bylaw of the
29 | association shall control. Unless otherwi se provided in the
30 | decl aration of condonminium articles of incorporation, or
31| byl aws, a board nenber appointed or elected pursuant to this

15
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1| subparagraph shall fill the vacancy for the unexpired term of
2| the seat being filled. Filling vacancies created by recal

3| shall be governed by paragraph (k) and rul es pronul gated by

4 | the division.

5

6 | Notwi t hst andi ng subparagraphs (b)2. and (d)3., an associ ation
7| my, by the affirnmative vote of a mpjority of the total voting
8| interests, provide for different voting and el ection

9| procedures in its bylaws, which vote may be by a proxy

10 | specifically delineating the different voting and el ection

11 | procedures. The different voting and el ecti on procedures nay
12 | provide for elections to be conducted by limted or genera

13 | proxy.

14 (e) Budget neeting.--The board of administration shal
15| mail or hand deliver to each unit owner at the address | ast

16 | furnished to the association a neeting notice and copi es of

17 | the proposed annual budget of commbn expenses not | ess than 14
18 | days prior to the neeting of the unit owners or the board of
19 | adninistration at which the budget will be considered.
20 | Evidence of conpliance with this 14-day notice nust be nade by
21| an affidavit executed by an officer of the association or the
22 | manager or ot her person providing notice of the neeting and
23| filed anong the official records of the association. The
24 | neeting nust be open to the unit owners. |f an adopted budget
25| requi res assessnments against the unit owners in any fiscal or
26 | cal endar year which exceed 115 percent of the assessnents for
27 | the preceding year, the board, upon witten application of 10
28 | percent of the voting interests to the board, shall call a
29 | special neeting of the unit owners within 30 days upon not
30| less than 10 days' witten notice to each unit owner. At the
31| special neeting, unit owners shall consider and enact a
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budget. Unless the bylaws require a |arger vote, the adoption
of the budget requires a vote of not less than a najority vote
of all the voting interests. The board of admi nistration may
propose a budget to the unit owners at a neeting of nenbers or
inwiting, and if the budget or proposed budget is approved
by the unit owners at the neeting or by a majority of all the
voting interests in witing, the budget is adopted. If a
neeting of the unit owners has been called and a quorumis not
attained or a substitute budget is not adopted by the unit
owners, the budget adopted by the board of directors goes into
effect as scheduled. In determ ning whether assessnents
exceed 115 percent of sinilar assessnents in prior years, any
aut hori zed provisions for reasonable reserves for repair or
repl acenent of the condom nium property, anticipated expenses
by the condoni ni um associ ati on which are not anticipated to be
incurred on a regular or annual basis, or assessnents for
betternents to the condom ni um property nust be excluded from
the conmputation. However, as long as the developer is in
control of the board of adnministration, the board may not

i npose an assessnent for any year greater than 115 percent of
the prior fiscal or cal endar year's assessnent w thout

approval of a mpjority of all the voting interests. This

par agraph shall not apply to nmaster associ ations, which shal

adopt and provide notice of proposed budgets as provided in

the master declaration, articles of incorporation, or bylaws

of the master association.
(f) Annual budget.--
1. The proposed annual budget of commbn expenses shal

be detailed and shall show t he anpbunts budgeted by accounts
and expense classifications, including, if applicable, but not
limted to, those expenses listed in s. 718.504(20). In

17
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1| addition, if the association naintains |imted conmon el enents

2| with the cost to be shared only by those entitled to use the

3| limted compn elenents as provided for in s. 718.113(1), the

4 | budget or a schedule attached thereto shall show anpunts

5| budgeted therefor. If, after turnover of control of the

6 | association to the unit owners, any of the expenses listed in

7] s. 718.504(20) are not applicable, they need not be |i sted.

8 | Thi s subparagraph shall not apply to master associ ations,

9 | which shall prepare and adopt proposed budgets in the manner
10 | provided in the master declaration, articles of incorporation,
11| or bylaws of the nmmster association.

12 2. In addition to annual operating expenses, the

13 | budget shall include reserve accounts for capital expenditures
14 | and deferred mai nt enance. These accounts shall include, but

15) are not limted to, roof replacenent, building painting, and
16 | pavenent resurfacing, regardless of the anount of deferred

17 | mai nt enance expense or replacenment cost, and for any other

18 | itemfor which the deferred mai ntenance expense or replacenent
19 | cost exceeds $10, 000. NMaster associations shall establish

20 | reserves for any asset or infrastructure conponent owned or

21 | nmai ntai ned by the naster association for which the repl acenent
22 | cost or deferred mai ntenance expense exceeds $10, 000. The

23 | anobunt to be reserved shall be conputed by neans of a formula
24 | which is based upon estinmated remaining useful |ife and

25 | estimated replacenent cost or deferred nmintenance expense of
26 | each reserve item The association may adj ust replacenent

27 | reserve assessnents annually to take into account any changes
28 | in estimates or extension of the useful life of a reserve item
29 | caused by deferred mai ntenance. This subsection does not apply
30| to budgets in which the nenbers of an association or, in the
31| case of nmmster associations, their designated voting
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1| representatives have, by a majority vote present in person or
2| by proxy and voting at a duly called neeting of the

3 | association, determned for a fiscal year to provide no

4 | reserves or reserves |l ess adequate than required by this

5| subsection. However, prior to turnover of control of an

6 | association by a devel oper to unit owners other than a

7 | devel oper pursuant to s. 718. 301, the—devetoper—ray—voteto

8 | waive—the—+eserves—or—reduce—the—funding—of—reservestor—the

9 | H+st—2—years—ofthe—operation—of—the—associratitom—after—which
10 | e reserves may only be waived or reduced upon the vote of a
11 | mpjority of all nondevel oper voting interests voting in person
12 ) or by limted proxy at a duly called neeting of the

13 | association. If a neeting of the unit owners has been called
14 ) to deternmine to provide no reserves or reserves |ess adequate
15| than required, and such result is not attained or a quorumis
16 | not attained, the reserves as included in the budget shall go
17| into effect.

18 3. Reserve funds and any interest accruing thereon

19 | shall remain in the reserve account or accounts, and shall be
20 | used only for authorized reserve expenditures unless their use
21| for other purposes is approved in advance by a vote of the

22 | majority of the entire voting interests or, in the case of

23 | master associations, their designated voting representatives;
24 | voting in person or by limted proxy at a duly called neeting
25| of the association. Prior to turnover of control of an

26 | associ ation by a developer to unit owners other than the

27 | devel oper pursuant to s. 718.301, the devel oper-controlled

28 | associ ation shall not vote to use reserves for purposes other
29 | than that for which they were intended without the approval of
30| a mpjority of all nondevel oper voting interests, voting in

31
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1| person or by limted proxy at a duly called neeting of the

2 | associ ati on.

3 (g) Assessnents.--The manner of collecting fromthe

4| unit owners their shares of the commbn expenses shall be

5| stated in the naster declaration, declaration of condom ni um
6| articles of incorporation, or bylaws. Assessnents shall be

7 | made against units not |less frequently than quarterly in an

8 | amobunt which is not less than that required to provide funds
9] in advance for paynent of all of the anticipated current

10 | operating expenses and for all of the unpaid operating

11 | expenses previously incurred. Master associations nay conduct
12 | assessnents annually. Nothing in this paragraph shall preclude
13| the right of an association to accel erate assessnents of an
14 | owner del i nquent in paynent of conmon expenses, provided such
15 ) authority is contained in the master declaration, declaration
16 | of condonminium articles of incorporation, or byl aws.

17 | Accel erated assessnents shall be due and payabl e on the date
18 [ the claimof lienis filed. Such accel erated assessnments shal
19 | include the anmounts due for the remmi nder of the budget year
20| in which the claimof lien was fil ed.
21 (k) Recall of board nenbers.--Subject to the
22 | provisions of s. 718.301, any nenber of the board of
23| administration may be recall ed and renoved fromoffice with or
24 | without cause by the vote or agreenent in witing by a
25| majority of all the voting interests. A special neeting of the
26 | unit owners to recall a menber or nenbers of the board of
27 | administration may be called by 10 percent of the voting
28 | interests giving notice of the neeting as required for a
29 | neeting of unit owners, and the notice shall state the purpose
30| of the neeting. The naster declaration, declaration of
31| condomi nium articles of incorporation, or bylaws for
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nmul ti condoni ni um associ ati ons and nmaster associ ati ons nay

specify alternative recall procedures.

1. If the recall is approved by a najority of al
voting interests by a vote at a neeting, the recall will be
ef fective as provided herein. The board shall duly notice and
hold a board neeting within 5 full business days of the
adj ournnent of the unit owner neeting to recall one or nore
board nenbers. At the neeting, the board shall either certify
the recall, in which case such nenber or nmenbers shall be
recall ed effective imediately and shall turn over to the
board within 5 full business days any and all records and
property of the association in their possession, or shal
proceed as set forth in subparagraph 3.

2. If the proposed recall is by an agreenent in
witing by a mgjority of all voting interests, the agreenent
inwiting or a copy thereof shall be served on the
association by certified mail or by personal service in the
manner authorized by chapter 48 and the Florida Rules of Civil
Procedure. The board of administration shall duly notice and
hold a neeting of the board within 5 full business days after
receipt of the agreenent in witing. At the neeting, the board
shall either certify the witten agreenent to recall a nenber
or nenbers of the board, in which case such nenber or nenbers
shall be recalled effective i Mmediately and shall turn over to
the board within 5 full business days any and all records and
property of the association in their possession, or proceed as
descri bed i n subparagraph 3.

3. |If the board determines not to certify the witten
agreenent to recall a nenber or nenbers of the board, or does
not certify the recall by a vote at a neeting, the board
shall, within 5 full business days after the neeting, file
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1| with the division a petition for arbitration pursuant to the
2| procedures in s. 718.1255. For the purposes of this section

3| the unit owners who voted at the neeting or who executed the
4| agreenent in witing shall constitute one party under the

5] petition for arbitration. If the arbitrator certifies the

6| recall as to any nenber or nenbers of the board, the recal

7| wll be effective upon mailing of the final order of

8| arbitration to the association. |If the association fails to

9| conply with the order of the arbitrator, the division my take
10| action pursuant to s. 718.501. Any nenber or nenbers so

11 | recalled shall deliver to the board any and all records of the
12 | association in their possession within 5 full business days of
13 | the effective date of the recall.

14 4. |f the board fails to duly notice and hold a board
15| neeting within 5 full business days of service of an agreenent
16 | in witing or within 5 full business days of the adjournnent
17 | of the unit owner recall neeting, the recall shall be deened
18 | effective and the board nenbers so recalled shall immedi ately
19 | turn over to the board any and all records and property of the
20 | associ ati on.
21 5. If a vacancy occurs on the board as a result of a
22 | recall and less than a majority of the board nenbers are
23 | renoved, the vacancy may be filled by the affirnmative vote of
24| a mpjority of the remaining directors, notw thstanding any
25 | provision to the contrary contained in this subsection. |f
26 | vacanci es occur on the board as a result of a recall and a
27 | majority or nore of the board nenbers are renoved, the
28 | vacanci es shall be filled in accordance with procedural rules
29 | to be adopted by the division, which rules need not be
30| consistent with this subsection. The rul es nust provide
31 | procedures governing the conduct of the recall election as
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1| well as the operation of the association during the period

2| after a recall but prior to the recall election.

3 Section 4. Subsections (2) and (5) of section 718. 113,
4| Florida Statutes, are anended to read

5 718.113 Maintenance; linitation upon inprovenent;

6 | display of flag; hurricane shutters.--

7 (2) Except as otherwi se provided in this section

8| there shall be no material alteration or substantial additions
9| to the common elenents or to real property which is

10 | associ ation property, except in a manner provided in the

11 | master decl aration, declaration of condonm nium articles of

12 | incorporation, or bylaws. |If the master declaration,

13 | decl arati on of condom nium articles of incorporation, or

14 | byl aws do dees not specify the procedure for approval of

15 ) alterations or additions, 75 percent of the total voting

16 | interests of the association nust approve the alterations or
17 | addi ti ons.

18 (5) Each board of administration shall adopt hurricane
19 | shutter specifications for each building within each
20 | condom ni um operated by the association which shall include
21| color, style, and other factors deened rel evant by the board.
22 | This subsection shall not apply to nmaster associations. Al
23 | specifications adopted by the board shall conply with the
24 | applicable building code. Notw thstanding any provision to the
25| contrary in the condom ni um docunents, if approval is required
26 | by the docunents, a board shall not refuse to approve the
27 | installation or replacenent of hurricane shutters conformn ng
28 | to the specifications adopted by the board. The board may,
29 | subject to the provisions of s. 718.3026, and the approval of
30| a mpjority of voting interests of the condoninium instal
31| hurricane shutters and nmay nmmintain, repair, or replace such
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1| approved hurricane shutters, whether on or within comobn

2| elenents, limted conmmpn el enents, units, or associ ati on

3| property. However, where |aminated glass or w ndow film

4 | architecturally designed to function as hurricane protection
5| which conplies with the applicable building code has been
6|installed, the board may not install hurricane shutters. The
7 | board may operate shutters installed pursuant to this

8 | subsection w thout permission of the unit owners only where

9 | such operation is necessary to preserve and protect the

10 | condomi ni um property and associ ation property. The

11 ) installation, replacenent, operation, repair, and nai ntenance
12 | of such shutters in accordance with the procedures set forth
13 | herein shall not be deermed a material alteration to the conmon
14 | el enments or association property within the neaning of this
15 | section.

16 Section 5. Section 718.114, Florida Statutes, is

17 | anended to read:

18 718. 114 Association powers.--An association has the
19 | power to enter into agreenents, to acquire | easehol ds,
20 | nenber shi ps, and ot her possessory or use interests in |ands or
21| facilities such as country clubs, golf courses, narinas, and
22 | other recreational facilities. It has this power whether or
23| not the lands or facilities are contiguous to the | ands of the
24 | condominium if they are intended to provide enjoynent,
25| recreation, or other use or benefit to the unit owners. Al of
26 | these | easehol ds, nenberships, and ot her possessory or use
27 | interests existing or created at the tinme of recording the
28 | declaration nust be stated and fully described in the naster
29 | decl aration, declarati on of condom nium articles of
30 | i ncorporation, or bylaws. Subsequent to the recording of the
31| declaration, the association nmay not acquire or enter into
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agreenents acquiring these | easehol ds, nenberships, or other
possessory or use interests except as authorized by the naster
decl aration, declaration of condom nium articles of

i ncorporation, or bylaws. The naster declaration, declaration

of condom nium articles of incorporation, or bylaws may

provide that the rental, nenbership fees, operations,
repl acenents, and ot her expenses are commpn expenses and nay
i npose covenants and restrictions concerning their use and nmay
contain other provisions not inconsistent with this chapter
A condomi ni um associ ati on may conduct bi ngo ganes as provi ded
in s. 849.0931.

Section 6. Paragraph (b) of subsection (1) of section
718. 115, Florida Statutes, is anended to read:

718. 115 Common expenses and conmon surplus. --

(1)

(b) If so provided in the declaration, the cost of
t el econmuni cati ons services,a naster antenna tel evision

systemor a duly franchised cable tel evision service obtained
pursuant to a bul k contract shall be deemed a commpn expense..
If the declaration does not provide for the cost of

t el econmuni cati ons services, a naster antenna tel evision

system or a duly franchi sed cable tel evision service obtained

pursuant to a bulk contract as a conmon expense, the board of

admnistration may enter into such contract and the cost of

the service shall be an association expense but allocated on a

per-unit basis rather than a percentage basis if the

decl arati on provides for other than an equal sharing of common

expenses. Any contract entered into pursuant to this section

ot her than those so provided in the original declaration as

recorded, whereby the cost of the service is not equally

di vided anong all unit owners may, by vote of a mpjority of
25
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1| the voting interests present at the next regular or special

2| neeting of the association, approve to have the cost allocated

3| equally anong all units;y—and—+f—rnot,—stueh—eost—shatt—be

4 . Ce o, . .

5

6

7 | eable—teteviston—serviece. The contract shall be for a term of

8| not less than 2 years.

9 1. Any contract nmade by the board after the effective
10 | date hereof for a community antenna systemor duly franchised
11| cable television service nay be canceled by a majority of the
12 | voting interests present at the next regular or special
13 | neeting of the association. Any nenber may nake a notion to
14 | cancel said contract, but if no notion is made or if such
15| notion fails to obtain the required majority at the next
16 | regul ar or special neeting, whichever is sooner, follow ng the
17 | maki ng of the contract, then such contract shall be deened
18 | ratified for the termtherein expressed.

19 2.  Any such contract shall provide, and shall be

20 | deened to provide if not expressly set forth, that any hearing
21 | inpaired or legally blind unit owner who does not occupy the
22 | unit with a nonhearing inpaired or sighted person nay

23 | di scontinue the service without incurring disconnect fees,
24 | penalties, or subsequent service charges, and as to such

25| units, the owners shall not be required to pay any conmon

26 | expenses charge related to such service. |If less than al

27 | menbers of an association share the expenses of cable

28 | television, the expense shall be shared equally by al

29 | participating unit owners. The association nmay use the

30| provisions of s. 718.116 to enforce paynent of the shares of
31| such costs by the unit owners receiving cable tel evision

26
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRRRRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPER O

Fl ori da House of Representatives - 1998 HB 3761
549- 153- 98

Section 7. Subsection (28) of section 721.05, Florida
Statutes, is anended to read:

721.05 Definitions.--As used in this chapter, the
term

(28) "Tinmeshare estate" neans a right to occupy a
timeshare unit, coupled with a freehold estate or an estate
for years with a future interest in a tineshare property or a
specified portion thereof. The termshall also nean an
interest in a condom niumunit pursuant to s. 718.103(25){22).

Section 8. This act shall take effect upon becoming a
| aw.

R Ik S S R R Rk Ik b O I IR Ik S kR S

HOUSE SUMVARY

Revi ses provisions of lawrelating to the regul ation of
condom ni uns_ to: o

1. Define the term"master association” to nean any
association that is conprised of other associations, or
any association conprised exclusively of voting menbers
who are al so nenbers of other associations, such as
governi ng subassociations; to define the term

mul ti condom ni unf’ as a descri bed associ ati on which

operates nore than one condom nium and to define the
term"master declaration”" to nean decl aration of
restrictions, servitudes, or deed restrictions. that
governs_the rights and responsibilities regarding
proPertles operated by a naster association or a
mul ti condom ni um associ ati on and which are not separately
subj ected to a declaration of condom ni um o

2. Provide for reference to naster associati ons and
nmul ti condom niuns in provisions relating to the
associ ation, bylaws, maintenance, and aSsoci ati on powers.

See bill for details.

27

CODING:Words st+ieken are deletions; words underlined are additions.




