HB 3763, First Engrossed

1 Abill to be entitled
2 An act relating to funeral and cenetery
3 services; providing a short title; anending s.
4 497.005, F.S.; defining "care and nai nt enance"
5 creating s. 497.0255, F.S.; providing a duty of
6 care and mai ntenance of |icensed ceneteries in
7 this state; providing rulemaking authority to
8 the Board of Funeral and Cenetery Services for
9 such purpose; anending s. 497.229, F.S.
10 providi ng circunstances under which a cenetery
11 or conponent thereof may be deened a public
12 nui sance and providing for abatenent thereof;
13 anmending s. 497.253, F.S.; providing additiona
14 requirements with respect to the conveyance of
15 cenetery property to noncenetery uses,
16 including certain notice; creating s. 497. 255
17 F.S.; providing standards for construction and
18 significant alteration or renovation of
19 nmausol euns and col unbari a; providing rul enaki ng
20 authority with respect to such standards to the
21 board, in conjunction with the Board of
22 Bui | di ng Codes and Standards, and providing for
23 i ncorporation of a portion thereof in the State
24 M ni mum Bui | di ng Codes; requiring all newy
25 constructed and significantly altered or
26 renovat ed mausol euns and col unbaria to conform
27 to such standards and applicabl e buil di ng
28 codes; anending s. 497.257, F.S.; including
29 colunbaria in provisions relating to
30 preconstruction requirenents applicable to
31 nmausol euns and bel owground crypts; anendi ng s.
1
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1 497.417, F.S.; deleting authority of the
2 trustee of a trust to purchase life insurance
3 policies and annuity contracts; repealing
4 subsection (12) of s. 497.429, F.S., deleting
5 the requirenent that the trustee of an
6 alternative preneed contract trust nmke
7 val uations of assets and provide annual reports
8 to the purchaser and the board; anending s.
9 497.527, F.S.; authorizing the Attorney Genera
10 to bring a civil action for violation of
11 chapter 497, relating to regulation of funera
12 and cenetery services, in the appropriate
13 court; providing for damages; anendi ng s.
14 872.02, F.S., relating to prohibitions agai nst
15 injuring or renoving tonbs or nmonunments or
16 di sturbing the contents of graves or tonbs;
17 i ncreasing penalties; specifying that the term
18 "tonb" includes any nausol eum col unbarium and
19 bel owground crypt; anending s. 245.07, F. S
20 revising provisions relating to retention and
21 di sposition of bodies received by an anatomica
22 board; creating the Task Force on Abandoned and
23 Negl ected Ceneteries within the Departnent of
24 Banki ng and Fi nance; providing for appoi ntnent
25 of nmenbers and el ection of officers;
26 aut hori zi ng rei nmbursenent for per diem and
27 travel; requiring the departnent to provide
28 adm ni strative and staff support; providing
29 duties; requiring prelimnary and fina
30 reports; providing for termnation of the task
31
2
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force; providing an appropriation; providing
ef fective dates.

VWHEREAS, Florida is the retirenent state of choice for
nost Anericans, attracting hundreds of thousands of new
citizens who nove to this state to live their renmaining years
enjoying its famous climate and cultural anenities, and

WHEREAS, the nunber of Florida citizens over the age of
65 has dramatically increased and will continue to increase at
a rate faster than the growh in the state's popul ation as a
whol e, and

WHEREAS, the nunber of Florida citizens over the age of
85 has dramatically increased and will continue to increase
nore than twice as fast as those over the age of 65, and

WHEREAS, in 1995 Florida had the second hi ghest nedian
age in the nation, and

WHEREAS, Florida has the third highest unadjusted death
rate in the United States, and

WHEREAS, 154, 734 persons died in Florida in 1996, and

VWHEREAS, the nunber of burials in Florida ceneteries
will continue to increase in the future, and

WHEREAS, gross sales reported by Florida cenetery
| i censees increased from $175, 393,887 in 1996 to $194, 427, 476
in 1997, and

WHEREAS, Florida cenetery |licensees paid |l ess than
one-quarter of one percent of gross sales for their |icenses
in 1996, and

WHEREAS, ceneteries are a critical part of Florida's
hi storical and cultural resources, and

WHEREAS, the |egislative purposes for regulation of the
cenetery industry set forth in s. 497.002(1), Florida

3
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1| Statutes, enconpass both the prevention of economic harmto
2 | consuners and the prevention of significant enotional stress
3| resulting fromthe failure to properly maintain cenetery
4 | grounds, yet the mpjority of the present statutory and
5| regulatory provisions relate to economc problens but not to
6 | care and mai nt enance, and
7 VWHEREAS, the famlies and | oved ones of the deceased
8| who are interred in Florida deserve well-nmai ntai ned cenetery
9| facilities which provide the highest dignity and respect
10 | accorded to the deceased's final resting place that is
11 | conpatible with reasonabl e and practical econom c constraints,
12 | and
13 WHEREAS, i nadequate care and nmai ntenance of a cenetery
14 | where a loved one is interred causes added stress and
15| enptional trauma to the deceased's famly and friends, and
16 WHEREAS, a person who nekes burial arrangenents with a
17 | Florida cenetery or preneed provider will receive assurances
18 | concerning the care, dignity, and mai ntenance of the
19 | deceased's final resting place, and
20 WHEREAS, a person who nakes such arrangenents nmay not
21| have famly nenbers in Florida to ensure that the proper care
22 | and mmi ntenance of the deceased's final resting place are
23 | bei ng perforned, and
24 WHEREAS, the state nay be the only entity available to
25 | enforce m ni rum standards of care and mai ntenance to protect
26 | the dignity of the deceased and the nenories of the fanmly and
27 | | oved ones, and
28 WHEREAS, Florida has fewer witten standards regul ating
29 | the physical operations of ceneteries than other states,
30| leading to sonme serious inconsistencies in the quality of
31
4
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cenetery facilities and their care and nmmintenance in Florida,
and

WHEREAS, a | arge nunber of ceneteries in Florida have
no entity responsible for their care and nai ntenance and have
becone abandoned, overgrown, dil api dated, and ot herwi se
negl ected, creating eyesores and decreasi ng nei ghboring
property val ues, and

WHEREAS, negl ected ceneteries becone breedi ng grounds
for nosquitoes, rats, and other vermin, raising serious public
heal t h concerns, and

VWHEREAS, vandal i sm and other crines associated with
negl ected ceneteries are increasing, nmaking the nei ghborhoods
in which they are located |less safe for fanmlies, and

WHEREAS, i nadequately nmintai ned graves, crypts, and
nmausol euns at abandoned ceneteries can be broken open as a
result of vandalism or storm danage, exposing hunman renains,
and

WHEREAS, citizen conplaints often cause |oca
governments to take over or performcare and mai ntenance at
abandoned and negl ected ceneteries, leading to a strain on
| ocal governnent financial resources, and

WHEREAS, it is an affront to the dignity of our
departed and a source of pain to their fanilies when grave
spaces are overgrown with weeds and tonbstones are broken and
scattered due to neglect, and

VHEREAS, ceneteries that have been abandoned and
negl ected for |ong periods can becone obliterated, leading to
a loss of inportant historical, genealogical, and
ar chaeol ogi cal information, and

5

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DMWNPRER O

HB 3763, First Engrossed

WHEREAS, Florida's conmunities should be encouraged to
assist in the preservation and protection which is due the
final resting places of the deceased, and

VWHEREAS, the ceneteri es where our deceased | oved ones
are interred deserve at |east as nmuch protection from
vandal i sm and ot her crine as construction sites and orange
groves enjoy under current |aw, and

WHEREAS, the Legislature finds that it is necessary to
i mprove the regul ation of the physical facilities and
operations of Florida ceneteries in order to honor the
nmenori es of deceased citizens, protect the famlies and
friends of the deceased fromsignificant enotional stress,
safeguard the integrity of Florida ceneteries, protect the
interests of consuners, preserve our historical heritage,
protect the public health and wel fare, and reduce the
financial burden on | ocal governnents, NON THEREFORE

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "Cenetery

Preservation and Consuner Protection Act."
Section 2. Section 497.005, Florida Statutes, is
amended to read:
497.005 Definitions.--As used in this chapter
(1) 7 "At-need solicitation” neans any uninvited

contact by a licensee or her or his agent for the purpose of
the sale of burial services or nerchandise to the famly or
next of kin of a person after her or his death has occurred.

(2) 9y "Bank of bel owground crypts" means any
construction unit of belowground crypts which is acceptable to
the departnent and which a cenetery uses to initiate its

6
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1| bel owground crypt programor to add to existing bel owground
2| crypt structures.
3 (3) £8) "Bel owground crypts" consist of interment space
4] in preplaced chanbers, either side by side or multiple depth,
5| covered by earth and sod and known also as "lawn crypts,"
6| "westmnsters," or "turf-top crypts.”
7 (4) 36y "Board" neans the Board of Funeral and
8 | Cenetery Services.
9 (5) 22y "Burial nerchandise,” "funeral nerchandise,”
10 | or "nerchandi se" neans any personal property offered or sold
11| by any person for use in connection with the fina
12 | di sposition, nenorialization, internent, entonbrent, or
13 | i nurnment of human renains.
14 (6) 1)y "Burial right" means the right to use a grave
15 | space, mausol eum or colunbariumfor the internent,
16 | entonbnent, or i nurnnent of hunan renmins.
17 (7)+3) "Burial service," "funeral service," or
18 | "service" neans any service offered or provided by any person
19| in connection with the final disposition, nenorialization
20| internent, entonbnent, or inurnnent of hunan rennins.
21 (8) "Care and nmi ntenance" neans the perpetual process
22 | of keeping a cenetery and its lots, graves, grounds,
23 | | andscapi ng, roads, paths, parking lots, fences, nausol euns,
24 | colunbaria, vaults, crypts, utilities, and other inprovenents,
25| structures, and enbellishments in a well -cared-for and
26 | dignified condition, so that the cenetery does not becone a
27 | nui sance or place of reproach and desolation in the community.
28| As specified in the rules of the board, "care and nmi nt enance"
29 | may include, but is not limted to, any or all of the
30| following activities: now ng the grass at reasonabl e
31| intervals; raking and cleaning the grave spaces and adj acent
7
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1| areas; pruning of shrubs and trees; suppression of weeds and
2| exotic flora; and nmmi ntenance, upkeep, and repair of drains,
3| water lines, roads, buildings, and other inprovenents. "Care
4 | and nai ntenance" may include, but is not limted to,
5| reasonabl e over head expenses necessary for such purposes,
6 | i ncl udi ng mai ntenance of machinery, tools, and equi pnent used
7 | for such purposes. "Care and mai ntenance" nay al so incl ude
8| repair or restoration of inprovenents necessary or desirable
9] as aresult of wear, deterioration, accident, danmage, or
10 | destruction. "Care and nmi nt enance" does not include expenses
11| for the construction and devel opnent of new grave spaces or
12 | internment structures to be sold to the public.
13 (9) 4y "Casket” neans a rigid container which is
14 | designed for the encasenent of human remains and which is
15| usual ly constructed of wood or netal, ornanented, and |ined
16 | with fabric.
17 (10) 2y "Cenetery" means a place dedicated to and used
18 | or intended to be used for the permanent internment of hunan
19 | remains. A cenetery may contain |land or earth internent;
20 | mausol eum vault, or crypt internment; a colunbarium or other
21| structure or place used or intended to be used for the
22 | internent of cremated human remai ns; or any conbi nati on of one
23| or nore of such structures or places.
24 (11) 5) "Cenetery conpany” means any |egal entity that
25| owns or controls cenetery |ands or property.
26 (12) 3%y "Certificateholder” or "licensee" nmeans the
27 | person or entity that is authorized under this chapter to sel
28 | preneed funeral or burial services, preneed funeral or burial
29 | nerchandi se, or burial rights. Each termshall include the
30| other, as applicable, as the context requires. For the
31
8
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pur poses of chapter 120, all certificatehol ders, |icensees,
and registrants shall be considered |icensees.

(13) t4)y "Col unbarium neans a structure or building
which is substantially exposed above the ground and which is
i ntended to be used for the inurnment of cremated human
remai ns.

(14) 32y "Common busi ness enterprise" neans a group of
two or nore business entities that share commbn ownership in
excess of 50 percent.

(15) 28y "Communi ty" neans the area within a 15-nile
radi us surrounding the | ocation or proposed |ocation of a
cenetery.

(16) 25 "Cremation” includes any mechani cal or
thermal process whereby a dead human body is reduced to ashes.
Cremation al so includes any other nechanical or therma
process whereby human remains are pul veri zed, burned,
recremated, or otherw se further reduced in size or quantity.

(17) 7 "Departnment” neans the Departnent of Banking
and Fi nance.

(18) 19y "Direct disposer” means any person who is
registered in this state to practice direct disposition
pursuant to the provisions of chapter 470.

(19) (26) "Final disposition" neans the final disposa
of a dead human body whet her by internent, entonbnent, burial
at sea, cremation, or any other neans and includes, but is not
limted to, any other disposition of remains for which a
segregated charge is inposed

(20) €21y "Funeral director"” means any person |icensed
inthis state to practice funeral directing pursuant to the
provi sions of chapter 470.

9
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1 (21) {6y "Grave space" neans a space of ground in a
2| cenetery intended to be used for the internent in the ground
3| of human remains.
4 (22) 1) "Human renmi ns" neans the bodi es of deceased
5| persons and includes bodies in any stage of deconposition and
6 | cremated remains.
7 (23) 3y "Mausol eunt neans a structure or building
8 | which is substantially exposed above the ground and which is
9| intended to be used for the entonmbnment of human renains.
10 (24) 16y "Mausol eum section" neans any construction
11 | unit of a nmausol eumwhich is acceptable to the departnment and
12 | which a cenetery uses to initiate its nmausol eum programor to
13| add to its existing nmausol eum structures.
14 (25) 38y "Monunent” neans any product used for
15 identifying a grave site and cenetery nenorials of all types,
16 | i ncl udi ng nonunents, narkers, and vases.
17 (26) (27 "Monunent establishment” neans a facility
18 | that operates independently of a cenetery or funera
19 | establishment and that offers to sell nonunments or nonunent
20 | services to the public for placenent in a cenetery.
21 (27) 24y "Net assets" neans the amount by which the
22 | total assets of a certificatehol der, excluding goodwi |,
23 | franchi ses, custoner lists, patents, tradenarks, and
24 | recei vables fromor advances to officers, directors,
25 | enpl oyees, sal espersons, and affiliated conpani es, exceed
26 | total liabilities of the certificateholder. For purposes of
27| this definition, the term"total liabilities" does not include
28 | the capital stock, paid-in capital, or retained earnings of
29 | the certificatehol der
30
31

10
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(28) {29 "Net worth" neans total assets mnus total
liabilities pursuant to generally accepted accounting

principl es.

(29) (16) "CQuter burial container” nmeans an encl osure
into which a casket is placed and includes, but is not linmted
to, vaults nade of concrete, steel, fiberglass, or copper
sectional concrete enclosures; crypts; and wooden encl osures.

(30) 22y "Preneed contract" means any arrangement or
net hod, of which the provider of funeral nerchandi se or
servi ces has actual know edge, whereby the funera
establi shnent, direct disposer, or certificateholder agrees to
furnish funeral merchandise or service in the future

(31) (26) "Servicing agent” means any person acting as
an i ndependent contractor whose fiduciary responsibility is to
assist both the trustee and certificatehol der hereunder in
adm nistrating their responsibilities pursuant to this
chapter.

(32)15) "Solicitation” means any communi cati on which
directly or inplicitly requests an i medi ate oral response
fromthe recipient.

(33)(23) "Statutory accounting"” means generally
accepted accounting principles, except as nodified by this
chapter.

Section 3. Section 497.0255, Florida Statutes, is
created to read
497. 0255 Duty of care and mai ntenance of |icensed

cenetery.--Every cenetery conpany or other entity responsible

for the care and maintenance of a |licensed cenetery in this

state shall ensure that the grounds, structures, and other

i nprovenents of the cenetery are well cared for and naintai ned

in a proper and dignified condition. The board shall adopt, by

11
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no later than July 1, 1999, such rules as are necessary to

i npl erent and enforce this section. |In devel oping and

promul gating said rules, the board nay define different

cl asses of ceneteries or care and nmai ntenance, and nay provide

for different rules to apply to each of said classes, if the

desi gnati on of classes and the application of different rules

is inthe public interest and is supported by findings by the

board based on evidence of industry practices, econonic and

physical feasibility, location, or intended uses; provided,

that the rules shall provide mninmum standards applicable to

all ceneteries. For exanple, and without linmiting the

generality of the foregoing, the board nmay deternmine that a

small rural cenetery with |arge trees and shade area does not

require, and may not be able to attain, the sane | evel of |awn

care as a large urban cenetery with |arge open grassy areas

and sprinkler systens.
Section 4. Section 497.229, Florida Statutes, is
anended to read:

497.229 Courts; powers; abatenent of nui sances. --

(1) In addition to all other neans provided by |aw for
the enforcenent of a tenporary restraining order or an
injunction, the circuit court may inpound the property of a
cenetery conpany, including books, papers, docunents, and
records pertaining thereto, and nay appoint a receiver or
adm nistrator to prevent further violation of this chapter

(2) A court-appointed receiver or adninistrator may
take any action to inplenent the provisions of the court
order, to ensure the performance of the order, and to renedy
any breach thereof.

(3) Any non-conforning physical condition in a

cenetery or conponent thereof which is the result of a

12
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violation of this chapter or of the rules of the board

relating to construction, physical operations, or care and

nmai nt enance at the cenetery shall be deened a public nui sance

and the non-conforning physical conditions caused by such

violation may be abated as provided in s. 60.05.
Section 5. Section 497.253, Florida Statutes, is
anended to read:

497.253 M ni mum acreage; sale or disposition of
cenetery | ands. --

(1) Each licensee shall set aside a nmininumof 15
contiguous acres of land for use by the licensee as a cenetery
and shall not sell, nortgage, |ease, or encunber that property
Wi thout prior witten approval of the departnent.

(2) Any lands owned by a licensee and dedi cated for
use by it as a cenetery, which are contiguous, adjoining, or
adj acent to the mninumof 15 contiguous acres described in
subsection (1), nmay be sold, conveyed, or disposed of by the
|icensee, after obtaining witten approval of the departnent
pursuant to subsection (3), for use by the new owner for other

purposes than as a cenetery. Al of the human renmi ns which
have been previously interred therein shall first have been
renoved fromthe | ands proposed to be sold, conveyed, or

di sposed of; however, the provisions of ss. 497.515(7) and

470. 0295 nust be conplied with prior to any disinternment of

human renains. Any and all titles, interests, or burial rights

whi ch may have been sold or contracted to be sold in |ands
which are the subject of the sale shall be conveyed to and
revested in the licensee prior to consunmati on of any such
sal e, conveyance, or disposition

(3)(a) |If the property to be sold, conveyed, or

di sposed of under subsection (2) has been or is being used for

13
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the pernanent internent of human remains, the applicant for

approval of such sale, conveyance, or disposition shall cause

to be published, at | east once a week for 4 consecutive weeks,

a notice neeting the standards of publication set forth in s.
125.66(4) (b)2. The notice shall describe the property in
guestion and the proposed noncenetery use and shall advise

substantially affected persons that they may file a witten

request for a hearing pursuant to chapter 120, within 14 days

after the date of last publication of the notice, with the

departnent if they object to granting the applicant's request

to sell, convey, or dispose of the subject property for

noncenetery uses.

(b) |If the property in question has never been used

for the pernmanent internment of human renmmins, no notice or

hearing is required.

(c) |If the property in question has been used for the

permanent internent of hunman renains, the departnent shal

approve the application, in witing, if it finds that it would

not be contrary to the public interest. |In deternining whether

to approve the application, the departnent shall consider any

evi dence presented concerning the foll ow ng:

1. The historical significance of the subject

property, if any.

2. The archaeol ogi cal significance of the subject

property, if any.

3. The public purpose, if any, to be served by the

proposed use of the subject property.

4. The inpact of the proposed change in use of the

subj ect property upon the inventory of renmining cenetery

facilities in the community and upon the other factors
enunerated in s. 497.201(3).

14
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5. The inpact of the proposed change in use of the

subj ect property upon the reasonabl e expectations of the

fam lies of the deceased regardi ng whet her the cenetery

property was to remain as a cenetery in perpetuity.

6. VWiether any living relatives of the deceased

actively oppose the relocation of their deceased' s remins and

t he conversi on of the subject property to noncenetery uses.

7. The elapsed tine since the last internent in the

subj ect property.

8. Any other factor enunerated in this chapter that

the departnment considers relevant to the public interest.

(d) Any deed, nortgage, or other conveyance by a

cenetery conpany or other owner pursuant to subsections (a)

and (c) above nust contain a disclosure in the follow ng or

substantially sinilar form

NOTI CE: The property described herein was fornerly used and

dedi cated as a cenetery. Conveyance of this property and its

use for noncenetery purposes was authorized by the Florida

Departnent of Banki ng and Fi nance by Order No. ...., dated

(e) The departnent shall adopt such rules as are

necessary to carry out the provisions of this section

(4)3) Alicensee may convey and transfer to a
municipality or county its real and personal property,
together with noneys deposited in trust funds pursuant to this
chapter, provided the nunicipality or county will accept
responsibility for maintenance thereof and prior witten
approval of the departnent is obtained.

15
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1 (5) t4)y The provisions of subsections (1) and (2)
2| relating to a requirenent for mininmum acreage shall not apply
3| to any cenetery conpany |licensed by the departnent on or
4| before July 1, 1965, which owns a total of |ess than 15 acres
5] of land; however, no cenetery conpany shall dispose of any
6| land without the prior witten consent of the departnent.
7 Section 6. Section 497.255, Florida Statutes, is
8| created to read
9 497. 255 Standards for construction and significant
10| alteration or renovation of mausol euns and col unbaria. - -
11 (1) Al newy constructed and significantly altered or
12 | renovat ed nausol euns and col unbaria nust, in addition to
13 | conplying with applicable building codes, conformto the
14 | standards adopted under this section
15 (2) The board shall adopt, by no later than July 1,
16 | 1999, rul es establishing nmininumstandards for all newy
17 | constructed and significantly altered or renovated mausol euns
18 | and col unbari a; however, in the case of significant
19 | alterations or renovations to existing structures, the rul es
20| shall apply only, when physically feasible, to the newy
21| altered or renovated portion of such structures, except as
22 | specified in subsection (4). |In devel oping and pronmul gati ng
23| said rules, the board may define different classes of
24 | structures or construction standards, and may provide for
25| different rules to apply to each of said classes, if the
26 | designation of classes and the application of different rules
27| is in the public interest and is supported by findings by the
28 | board based on evidence of industry practices, econonic and
29 | physical feasibility, location, or intended uses; provided,
30| that the rules shall provide nininum standards applicable to
31| all construction. For exanple, and without linmting the

16
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generality of the foregoing, the board nay deternmine that a

smal | single-story ground | evel mausol eum does not require the

sane | evel of construction standards that a large nmulti-story

nmausol eum nmight require; or that a nmausol eumlocated in a

| ow- I ying area subject to frequent flooding or hurricane

threats might require different standards than one | ocated on

hi gh ground in an area not subject to frequent severe weat her

threats. The board shall develop the rules in cooperation

with, and with techni cal assistance from the Board of

Bui | di ng Codes and Standards of the Departnent of Community

Affairs, to ensure that the rules are in the proper form and

content to be included as part of the State M ni num Bui |l di ng
Codes under part VII of chapter 553. If the Board of Buil ding
Codes and Standards advises that sone of the standards

proposed by the board are not appropriate for inclusion in

such buil ding codes, the board may choose to include those

standards in a distinct chapter of its rules entitled
Non- Bui | di ng- Code St andards for Mausol euns" or "Additiona

St andards for Mausol euns,"” or other terninology to that

effect. If the board elects to divide the standards into two

or nore chapters, all such rules shall be binding on |icensees

and others subject to the jurisdiction of the board, but only

the chapter containing provisions appropriate for building

codes shall be transnitted to the Board of Buil ding Codes and

St andar ds pursuant to subsection (3). Such rules nay be in the

form of standards for design and construction; nethods,

materials, and specifications for construction; or other

nechani sns. Such rul es shall enconpass, at a mininum the

fol | owi ng standar ds:

(a) No structure may be built or significantly altered

for use for internent, entonbnment, or inurnnent purposes

17
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unl ess constructed of such naterial and workmanship as will

ensure its durability and permanence, as well as the safety,

conveni ence, confort, and health of the community in which it

is located, as dictated and deternined at the tine by nodern

nmausol eum constructi on and engi neeri ng sci ence.

(b) Such structure nust be so arranged that the

exterior of any vault, niche, or crypt nmay be readily exam ned

at any tine by any person authorized by law to do so.

(c) Such structure nust contain adequate provision for

drai nage and ventil ation

(d) Such structure nust be of fire-resistant

construction. Notwithstanding the requirenents of Ch. 633 and

s. 553.895, any nausol eum or col unbari um constructed of

nonconbusti ble materials, as defined in the Standard Buil di ng

Code, shall not require a sprinkler system

(e) Such structure nust be resistant to hurricane and

ot her storm danage to the hi ghest degree provi ded under

appl i cabl e building codes for buildings of that class.

(f) Suitable provisions nust be nade for securely and

permanently sealing each crypt with durable materials after

the internent or entonbnent of human remains, so that no

effluvia or odors nay escape therefrom except as provided by

desi gn and sanitary engi neering standards. Panels for

per manent seals nust be solid and constructed of materials of

sufficient weight, pernanence, density, inperviousness, and

strength as to ensure their durability and continued

functioning. Permanent crypt sealing panels nust be securely

installed and set in with high quality fire-resistant,

resilient, and durable naterials after the i nternent or

ent onbnment of hunman renmains. The outer or exposed covering of

each crypt nmust be of a durable, permanent, fire-resistant

18
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1| material; however, plastic, fiberglass, and wood are not

2 | acceptable materials for such outer or exposed coverings.

3 (g) Interior and exterior fastenings for hangers,

4| clips, doors, and other objects nmust be of copper, copper-base

5] alloy, aluminum or stainless steel of adequate gauges, or

6| other materials established by rul e which provide equival ent

7| or better strength and durability, and nust be properly

8 | installed.

9 (3) The board shall transmit the rules as adopted

10 | under subsection (2), hereinafter referred to as the

11 |"nmausol eum standards," to the Board of Buil ding Codes and

12 | Standards, which shall initiate rul emaki ng under chapter 120

13 | to consider such mausol eum standards. |If such nausol eum

14 | standards are not deened acceptable, they shall be returned by

15| the Board of Building Codes and Standards to the board with

16 | details of changes needed to nake them acceptable. |f such

17 | mausol eum standards are acceptable, the Board of Buil ding

18 | Codes and Standards shall adopt a rul e designating the

19 | nausol eum standards as an approved revision to the State

20 | M ni mum Bui | di ng Codes under part VII of chapter 553. Wen so

21 | designated by the Board of Building Codes and Standards, such

22 | mausol eum st andards shall becone a required el enent of the

23| State M ni num Bui |l di ng Codes under s. 553.73(2) and shall be

24 | transnmitted to each | ocal enforcenent agency, as defined in s.

25| 553. 71(5). Such | ocal enforcenent agency shall consider and

26 | i nspect for conpliance with such nmausol eum standards as if

27 | they were part of the local building code, but shall have no

28 | continuing duty to inspect after final approval of the

29 | construction pursuant to the |l ocal building code. Any further

30 | anendnents to the nausol eum standards shall be acconpli shed by

31| the sane procedure. Such desi ghated mausol eum st andards, as
19
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fromtine to tine anended, shall be a part of the State

M ni mum Bui | di ng Codes under s. 553.73 until the adoption and

effective date of a new statew de uni form mi ni nrum bui |l di ng

code, which may supersede the mausol eum st andards as provi ded

by the | aw enacting the new statew de uni form m ni nrum bui |l di ng

code.

(4) In addition to the rul es adopted under subsection

(2), the board shall adopt rules providing that follow ng al

internents, inurnnents, and entonbnents in nausol euns and

colunbaria occurring after the effective date of such rul es,

whet her newly constructed or existing, suitable provision nmust

be made, when physically feasible, for sealing each crypt in

accordance with standards pronul gated pursuant to paragraph

(2)(f).

(5) For purposes of this section, "significant

alteration or renovation" neans any addition, renovation or

repair which results in the creation of new crypt or niche

spaces.
Section 7. Section 497.257, Florida Statutes, is
amended to read:
497. 257 Constructi on of mausol euns, col unmbari a, and

bel owground crypts; preconstruction trust fund; conpliance
requirement. --

(1) A cenetery conpany shall start construction of
t hat section of a nausol eum col unbarium or bank of

bel owground crypts in which sales, contracts for sales,
reservations for sales, or agreenents for sal es are being nade
within 4 years after the date of the first such sale or 50
percent of the mausol eum col unbarium or bel owground crypts

have been sold and the purchase price has been received,
whi chever occurs first. The construction shall be conpleted

20
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within 5 years after the date of the first sal e nade.
However, extensions for conpletion, not to exceed 1 year, may
be granted by the departnent for good cause shown. I|f the
units have not been conpletely constructed at the tine of need
or the tine specified herein, all noneys paid shall be
refunded upon request, plus interest earned thereon for that
portion of the noneys deposited in the trust fund and an
anount equal to the interest that woul d have been earned on
that portion of the noneys that were not in trust.

(2) A cenetery conpany which plans to offer for sale
space in a section of a mausol eum col unbarium or bank of

bel owground crypts prior to construction shall establish a
preconstruction trust fund by witten instrunent. The
preconstruction trust fund shall be administered by a
corporate trustee and operated in conformty with s. 497.417.
The preconstruction trust fund shall be separate from any
other trust funds that may be required by this chapter

(3) Before a sale, contract for sale, reservation for
sal e, or agreenent for sale in a nmausol eum section
col unbari um or bank of bel owground crypts may be nade, the

cenetery conpany shall conpute the anobunt to be deposited to
the preconstruction trust fund. The total anmount to be
deposited in the fund for each unit of the project shall be
conputed by dividing the cost of the project plus 10 percent
of the cost, as conputed by a |licensed contractor, engineer
or architect, by the nunber of crypts in the section or bank
of bel owground crypts or the nunber of niches in the

col unbarium Wen paynents are received in installnents, the
percentage of the installnment paynent placed in trust nust be
identical to the percentage which the paynent received bears

to the total cost of the contract, including other nerchandi se

21
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and services purchased. Preconstruction trust fund paynents
shall be made within 30 days after the end of the nonth in
whi ch paynent is received

(4) \When the cenetery conpany delivers a conpl eted
crypt or niche acceptable to the purchaser in lieu of the
crypt or niche purchased prior to construction, all suns
deposited to the preconstruction trust fund for that purchaser
shall be paid to the cenetery conpany.

(5) Each cenetery conpany nay negotiate, at the tine
of establishnment of the preconstruction trust fund, a
procedure for withdrawal of the escrowed funds as a part of
t he construction cost of the nmausol eum section, col unbari um

or bank of bel owground crypts contenpl ated, subject to the
approval of the departnent. Upon conpletion of the nmausol eum
section, colunbariumor bank of bel owground crypts, the

cenetery conpany shall certify conpletion to the trustee and
shall be entitled to withdraw all funds deposited to the
account thereof.

(6) If the nmausol eum section, colunbarium or bank of

bel owground crypts is not conpleted within the tinme linits set
out in this section, the trustee shall contract for and cause
the project to be conpleted and pay therefor fromthe trust
funds deposited to the project's account paying any bal ance,
| ess cost and expenses, to the cenetery conpany. The refund
provi sions of subsection (1) apply only to the extent there
are funds remmining in excess of the costs to conplete the
facilities, prior to any paynents to the cenetery conpany.

(7) On or before April 1 of each year, the trustee
shall file with the board in the form prescribed by the board
a full and true statenent as to the activities of any trust

22
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establ i shed by the board pursuant to this chapter for the
precedi ng cal endar year

(8) Inlieu of the paynents outlined hereunder to the
preconstruction trust fund, the cenetery conpany nmay deliver
to the departnent a perfornmance bond in an anount and by a
surety conpany acceptable to the departnent.

Section 8. Subsection (4) of section 497.417, Florida
Statutes, is anended to read:

497.417 Disposition of proceeds received on
contracts. --

(4) The trustee of the trust established pursuant to
this section shall only have the power to:

(a) Invest in investnents as prescribed in s. 215.47
and exercise the powers set forth in part |V of chapter 737,
provided that the board may by order require the trustee to
liquidate or dispose of any investnent within 30 days after
such order.

(b) te) Borrow noney up to an aggregate anount of 10

percent of trust assets, at interest rates then prevailing
fromany individual, bank, insurance conpany, or other source,
irrespective of whether any such person is then acting as
trustee, and to create security interests in no nore than 10
percent of trust assets by nortgage, pledge, or otherw se,
upon the terns and conditions and for such purposes as the
trustee may deem advi sabl e.

(c) td)y Commingle the property of the trust with the
property of any other trust established pursuant to this

23
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1| chapter and nmake correspondi ng all ocations and divi sions of
2| assets, liabilities, incone, and expenses.
3 Section 9. Subsection (12) of section 497.429, Florida
4| Statutes, is hereby repeal ed
5 Section 10. Section 497.527, Florida Statutes, is
6 | anended to read:
7 497.527 Civil renedies.--The Attorney CGeneral or any
8 | person may bring a civil action against a person or conpany
9| violating the provisions of this chapter in the appropriate
10 | errewit court of the county in which the alleged violator
11 | resides or has his or her or its principal place of business
12 | or in the county wherein the alleged violation occurred. Upon
13 | adverse adj udi cation, the defendant shall be liable for actua
14 | danages caused by such viol ati on er—$506,—whichever—s
15 | greater. The court may, as provided by common | aw, award
16 | punitive damages and may provide such equitable relief as it
17 | deens proper or necessary, including enjoining the defendant
18 | fromfurther violations of this chapter
19 Section 11. Section 872.02, Florida Statutes, is
20 | anended to read:
21 872.02 Injuring or renoving tonb or nonunent;
22 | di sturbing contents of grave or tonb; penalties.--
23 (1) A person who willfully and knowi ngly destroys,
24 | nmutil ates, defaces, injures, or renoves any tonb, nonunent,
25 | gravestone, burial nound, earthen or shell nobnunent containing
26 | human skel etal remains or associated burial artifacts, or
27 | other structure or thing placed or designed for a nenorial of
28 | the dead, or any fence, railing, curb, or other thing intended
29 | for the protection or ornanentation of any tonb, nonunent,
30 | gravestone, burial nound, earthen or shell nobnunent containing
31 | human skel etal remains or associated burial artifacts, or

24
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1| other structure before nmentioned, or for any enclosure for the

2| burial of the dead, or willfully destroys, nutil ates, renoves,

3| cuts, breaks, or injures any tree, shrub, or plant placed or

4 | being within any such encl osure, conmts is—guitty—of—=a

5 e  tre £ I ’ chabl dedi .

6 | 775-082—or—s—775-083—However,—i+f—the—darrage—to—stch

7 . I » w

8 | greater—than—$100+n—value—thenthepersonis—gutty—-of a

9| felony of the third degree, punishable as provided in s.

10| 775.082, s. 775.083, or s. 775.084.

11 (2) A person who willfully and knowi ngly di sturbs the

12 | contents of a tonb or grave comits +s—guitty—of a fel ony of

13 | the second thi+d degree, punishable as provided in s. 775.082,

14 | s. 775.083, or s. 775.084.

15 (3) This section shall not apply to any person acting

16 | under the direction or authority of the Division of Historica

17 | Resources of the Departnent of State, to ceneteries operating

18 | under chapter 497, or to any person otherw se authorized by

19| law to renove or disturb a tonb, nonunent, gravestone, burial

20 | nround, or simlar structure, or its contents, as described in

21 | subsection (1).

22 (4) For purposes of this section, the term"tonb"

23 | i ncl udes any mausol eum col unbarium or bel owground crypt.

24 Section 12. Section 245.07, Florida Statutes, is

25| anended to read:

26 245. 07 Retention of bodi es before use; unfit or excess

27 | nunber of bodies, disposition procedure.--A1l bodies received

28 | by the anatonical board shall be retained in receiving vaults

29 | for a period of not |ess than 48 hours before allowi ng their

30| use for nedical science; if at any tine nore bodi es are nade

31| available to the anatonical board than can be used for medica
25
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science under its jurisdiction, or if a body shall be deened
by the anatonical board to be unfit for anatom cal purposes,
the anatonical board may notify, in witing, the county

conmi ssioners or other legally authorized person, as defined

in s. 470. 002, thepersonor—enti-ty+n—econrtrot—of——such—body in

the county where such person died, to cause it to be buried or

cremated in accordance with the atreatdy—existing rules, |aws

and practices for disposing of such unclai ned bodi es within

the—contnes—of—the—saird—county. However, prior to having any

body buried or cremated, the county shall nake a reasonabl e

effort to determine the identity of the body and shall further
nmake a reasonable effort to contact any relatives of the
deceased person. |If a relative of the deceased person is
contacted and expresses a preference for either burial or
cremation, the county shall nake a reasonable effort to
accommpdat e the request of the relative. For purposes of this
section, the county conmi ssioners of the county where such
person died shall be considered a*legally authorized person*

as defined in purstant—to s. 470.002(%8). A person |icensed
under chapter 470 or chapter 497 shall not be liable for any

damages resulting fromcremating or burying such body at the
direction of the county's legally authorized person eotunty

cormi-ssiof.
Section 13. (1) There is created within the
Departnent of Banki ng and Fi nance the Task Force on Abandoned

and Negl ected Ceneteries. The task force shall be conposed of

11 nmenbers appointed by the Conptroller and representing the

following interests:

(a) A representative of the |licensed cenetery

i ndustry.

26
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(b) A representative of preneed certificatehol ders who

is not associated with a cenetery conpany through an ownership

i nterest or through enpl oynent with a conpany whi ch has an

ownership interest in a cenetery.

(c) A representative of church-owned ceneteries.

(d) A representative of ceneteries owned by nonprofit

or gani zati ons.

(e) A representative of consuner interests.

(f) A representative of the departnent.

(g) A person nom nated by the Secretary of State as a

representative of historic preservation and archaeol ogi ca

i nterests.

(h) A person nom nated by the Florida League of Cities

as a representative of nmunicipally owned or nmintained

ceneteri es.

(i) A person nom nated by the Florida Associ ation of

Counties as a representative of county-owned or

county-nmai ntai ned ceneteri es.

(j) Two citizen nenbers.

(2) The nenbers of the task force shall elect from

anong their nunber a chair and a vice chair.

(3) Menbers of the task force shall be appointed no

| ater than 30 days after this act becones a | aw. The task

force shall serve fromthe tine its nenbers are appointed

until adjournnment sine die of the 1999 Regul ar Session of the

Legi sl at ure.

(4) The nenbers of the task force shall serve without

conpensation, but shall be reinbursed for per diemand travel

expenses as provided in s. 112.061, Florida Statutes.

(5) The departnent shall provide adninistrative and

staff support for the task force.

27
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1 (6) The task force shall:

2 (a) Exanine the extent to which sone ceneteries in the

3| state are abandoned and therefore have no existing responsible

4 | person or entity in charge, or are neglected and therefore are

5] not receiving adequate care and nmi nt enance.

6 (b) Exanine the extent to which sone ceneteries in the

7| state, although they are owned and operated by sone

8|identifiable person or entity, are neglected due to a | ack of

9| sufficient funds to perform adequate care and nai nt enance or

10 | for other reasons.

11 (c) Exanine the extent to which neglected ceneteries

12 ] in the state create problens for citizens and | oca

13 | governnents due to vandalism storm danmage, dil apidation

14 | public health concerns, public safety concerns, |ack of

15 | enforceabl e standards, and strain on | ocal governnent

16 | financi al resources.

17 (d) Exanine the extent to which neglected ceneteries

18| in the state represent a loss of significant historic or

19 | archaeol ogi cal resources.

20 (e) Exanine whether or not bringing presently

21 | unlicensed operating ceneteries under state regulation as to

22 | physical facilities and care and nmi nt enance nay hel p

23| aneliorate the problens caused by negl ected ceneteri es.

24 (f) Exanine whether or not a programof grants to

25| assist in providing adequate care and mai ntenance for

26 | abandoned and negl ected ceneteries nmay help aneliorate the

27 | probl ens caused by negl ected ceneteries and, if so, how the

28 | grant program shoul d be structured, admi nistered, and funded.

29 (g) Exanine current governnental and nongover nnent al

30| prograns that help or could help aneliorate the probl ens

31| caused by neglected ceneteries, to see if sone expansi on or
28
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1| increased enphasis or support could do nore to help aneliorate
2| the problenms caused by negl ected ceneteries in a nore

3| cost-effective nanner than a grant program

4 (h) Report findings and nake recommendati ons

5| concerning solutions to problens found by the task force,
6|including a draft of any | egislation deened advi sable to

7 | inpl enrent recomended sol uti ons.

8 (7) The task force shall produce a prelininary report
9| by Decenber 1, 1998, and a final report by January 15, 1999,
10| detailing its findings and recommendati ons. Copi es of each

11 | report shall be transnitted to the Conptroller, the President
12| and the Mnority Leader of the Senate, and the Speaker and the
13| Mnority Leader of the House of Representatives. Copies shal
14 | al so be furnished to the Governor, the Secretary of State, the
15| Attorney CGeneral, and the Ofice of Program Policy Analysis
16 | and Governnent Accountability. After subnission of the fina
17 | report, nenbers of the task force may, with the approval of
18 | the chair, receive reinbursement pursuant to subsection (4)
19| for travel necessary to consult with the departnment or the
20 | Legi slature concerning issues raised by the final report or
21| other work of the task force, until term nation of the task
22 | force as provided in subsection (3).
23 (8) This section shall take effect upon this act
24 | beconing a | aw.
25 Section 14. There is hereby appropriated $131, 042 and
26 | one career service position for fiscal year 1998-1999 to the
27 | Departnent of Banki ng and Fi nance fromthe departnent's
28 | Regul atory Trust Fund for the purpose of enforcing the
29 | provisions of this act.
30 Section 15. Except as otherw se provided herein, this
31| act shall take effect July 1 of the year in which enacted;

29
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however, the provisions of sections 497. 0255 and 497. 255,
Florida Statutes, as created by this act, and the changes to
section 497.253, Florida Statutes, as anended by this act,
shal |l not be enforceable until the rules inplenenting those
provi sions have been adopted by the Board of Funeral and
Cenetery Services or the Departnent of Banking and Fi nance, as
appl i cabl e.
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