Fl ori da House of Representatives - 1998 HB 3779
By Representative Kelly

1 Abill to be entitled

2 An act relating to saltwater fisheries;

3 anmending s. 370.092, F.S.; authorizing the

4 Mari ne Fi sheries Conmission to adopt rul es

5 speci fyi ng geographic or tenporal prohibitions

6 on the possession of gill or entangling nets or

7 certain seines based on specified conditions;

8 directing the conmission to adopt rules

9 prohi biting the sinultaneous possession of gil

10 or entangling nets with a designated fish that

11 has been harvested with such nets or the

12 possessi on of a designated fish that shows

13 si gns of such harvest; providing additiona

14 penalties applicable to violation of such

15 rules; anending s. 370.093, F.S.; revising the

16 definition of "entangling net" for purposes of

17 the prohibition against use thereof contained

18 ins. 16, Art. X of the State Constitution;

19 providing that no seine or part thereof shal
20 have a nmesh size larger than 2 inches stretched
21 nmesh, unless authorized by comm ssion rule;
22 providing an effective date.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 370.092, Florida Statutes, is
27 | anended to read:
28 370.092 Carriage of proscribed nets across Florida
29 | waters. --
30 (1) This section applies to all vessels containing or
31| otherwi se transporting in or on Florida waters any gill net or
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other entangling net and to all vessels containing or

ot herwi se transporting in or on Florida waters any net
containing nore than 500 square feet of nesh area the use of
which is restricted or prohibited by s. 16, Art. X of the
State Constitution. This section does not apply to vessels
containing or otherwi se transporting in or on Florida waters
dry nets which are rolled, folded, or otherw se properly
stowed in seal ed containers so as to nmake their i mediate use
as fishing i nplenents inpracticable.

(2) Every vessel containing or otherw se transporting
in or on Florida waters any gill net or other entangling net
and every vessel containing or otherw se transporting in or on
nearshore and inshore Florida waters any net containing nore
than 500 square feet of nesh area shall proceed as directly,
conti nuously, and expeditiously as possible fromthe place
where the vessel is regularly docked, noored, or otherw se
stored to waters where the use of said nets is lawful and from
waters where the use of said nets is lawful back to the place
where the vessel is regularly docked, noored, or otherw se
stored or back to the licensed whol esal e deal er where the
catch is to be sold. Exceptions shall be provided for docked
vessels, for vessels which utilize nets in a |licensed
aquacul ture operation, and for vessels containing trawl nets
as long as the trawl's doors or frane are not deployed in the
water. Otherw se, hovering, drifting, and other sinlar
activities inconsistent with the direct, continuous, and
expeditious transit of such vessels shall be evidence of the
unl awf ul use of such nets. The presence of fish in such a net
is not evidence of the unlawful use of the net if the vesse
is otherwise in conpliance with this section. The Marine
Fi sheries Commission is authorized to adopt rules specifying
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geogr aphi c or tenporal prohibitions on the possession of gil

or entangling nets, or seines |larger than 500 square feet in

nesh area. Such rules shall be based on the absence of |ega

federal waters fisheries during tines of the year when

significant fisheries are not legitimately prosecuted with

gill or entangling nets or on the unavailability of fisheries

in state waters using seines larger than 500 square feet in

nesh area. Violation of these rules shall be punishable by the

addi tional penalties specified in subsection (4).

(3)(a) It shall be a major violation pursuant to this
section and shall be punished as provided in subsection (4)
for any person, firm or corporation to be sinultaneously in
possessi on of any species of mullet in excess of the

recreational daily bag limt and any gill or other entangling
net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possession under this provision shall include
possession of mullet and gill or other entangling nets on

separate vessels or vehicles where such vessels or vehicles
are operated in coordination with one another incl uding
vessel s towed behind a nmain vessel. This subsection does not
prohibit a resident of this state fromtransporting on |and,
from Al abama to this state, a conmercial quantity of nullet
together with a gill net if:

1. The person possesses a valid comercial fishing
license that is issued by the State of Al abanma and that all ows
the person to use a gill net to legally harvest mullet in
commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in
Al abama and filled out to match the quantity of nullet being
transported, and the person is able to present such trip
ticket imediately upon entering this state.
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3. The nmullet are to be sold to a whol esal e sal twat er
products deal er |ocated in Escanbia County or Santa Rosa
County, which dealer al so possesses a valid seafood dealer's
license issued by the State of Al abanma. The deal er's nane nust
be clearly indicated on the trip ticket.

4. The mullet being transported are totally renoved
fromany net al so being transported.

(b) It shall be a major violation pursuant to this
section for any person to be in possession of any species of
trout, snook, or redfish which is three fish in excess of the
recreational or comercial daily bag limt.

(c) The Marine Fisheries Comission shall adopt rul es

prohi biting the similtaneous possession of gill or entangling

nets with any designated fish that has been harvested with a

gill or entangling net or the possession of any desi gnhated

fish that shows signs of such harvest. Such prohibitions shal

i ncl ude possession on the water or at the facility of a

whol esal e sal twater products deal er, but shall not include any

fish harvested in federal waters as part of a legitimte

fishery. Violation of these rules shall be punishable by the

addi tional penalties specified in subsection (4).

(4)(a) In addition to being subject to the other
penalties provided in this chapter, any violation of s. 16,
Art. X of the State Constitution, paragraph (3)(a), or any
rules of the Marine Fisheries Comission which inplenent the
gear prohibitions and restrictions specified therein shall be
considered a major violation; and any person, firm or
corporation receiving any judicial disposition other than
acquittal or disnissal of such violation shall be subject to
the followi ng additional penalties:
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1 1. For afirst major violation within a 7-year period,
2| acivil penalty of $2,500 and suspension of all saltwater

3| products license privileges for 90 cal endar days foll ow ng

4| final disposition shall be inposed.

5 2. For a second mmjor violation under this paragraph
6 | charged within 7 years of a previous judicial disposition

7 | which results in a second judicial disposition other than

8| acquittal or dismissal, a civil penalty of $5,000 and

9 | suspension of all saltwater products license privileges for 12
10 | nonths shall be inposed.

11 3. For a third and subsequent mmjor violation under
12 | this paragraph, charged within a 7-year period, resulting in a
13| third or subsequent judicial disposition other than acquitta
14 ) or disnmissal, a civil penalty of $5,000, lifetime revocation
15| of the saltwater products license, and forfeiture of all gear
16 | and equi pnent used in the violation shall be inposed.

17

18 | A court may suspend, defer or w thhold adjudication of guilt
19 | or inposition of sentence only for any first violation of s.
20| 16, Art. X of the State Constitution, or any rule or statute
21 | inplenenting its restrictions, determned by a court only
22 | after consideration of conpetent evidence of nitigating
23 | circunstances to be a nonflagrant or ninor violation of those
24 | restrictions upon the use of nets. Any violation of s. 16,
25| Art. X of the State Constitution, or any rule or statute
26 | inplenenting its restrictions, occurring within a 7-year
27 | period comenci ng upon the conclusion of any judicial
28 | proceeding resulting in any outcone other than acquittal shal
29 | be puni shed as a second, third, or subsequent violation
30 | accordi ngly.
31
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(b) During the period of suspension or revocation of
saltwater license privileges under this section, the |icensee
may not participate in the taking or harvesting or attenpt the
taki ng or harvesting of saltwater products fromany vesse
within the waters of the state, or any other activity
requiring a license, permt, or certificate issued pursuant to
this chapter. Any person who violates this paragraph is:

1. Upon a first or second conviction, to be punished
as provided by s. 370.021(2)(a) and (b).

2. Upon a third or subsequent conviction, guilty of a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(c) Upon reinstatenent of saltwater |icense privileges
suspended pursuant to a violation of this section, a licensee
owni ng or operating a vessel containing or otherw se
transporting in or on Florida waters any gill net or other
entangling net, or containing or otherwi se transporting in
nearshore and inshore Florida waters any net containing nore
than 500 square feet of nesh area shall remain restricted for
a period of 12 nonths follow ng reinstatenent, to operation
under the follow ng conditions:

1. Vessels subject to this reinstatenent period shal
be restricted to the corridors established by departnent rule.

2. Aviolation of the reinstatenent period provisions
shal | be puni shable pursuant to s. 370.021(2)(a) and (b).

(d) Rescission and revocati on proceedi ngs under this
section shall be governed by chapter 120.

(5) The departnent is authorized to nmake and adopt
reasonabl e rules, regulations, and orders, including energency
rules, to inplenent this section. The departnent shall adopt
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1| energency rules to inplenent the provisions of subparagraph

2] (4)(c)1l. by August 1, 1996.

3 Section 2. Section 370.093, Florida Statutes, is

4 | anended to read:

5 370.093 Illegal use of nets.--

6 (1) It is unlawful to take or harvest, or to attenpt
7| to take or harvest, any marine life in Florida waters with any
8| net that is not consistent with the provisions of s. 16, Art.
9| X of the State Constitution.

10 (2)(a) Beginning July 1, 1998, it is also unlawful to
11| take or harvest, or to attenpt to take or harvest, any narine
12| life in Florida waters with any net, as defined in subsection
13| (3) and any attachnents to such net, that conbi ned are |arger
14 | than 500 square feet and have not been expressly authorized
15| for such use by rule of the Marine Fisheries Comm ssion under
16 | s. 370.027. The use of currently legal shrinp trawl s and

17 | purse sei nes outside nearshore and inshore Florida waters

18 | shall continue to be legal until the conmi ssion inplenents

19 | rules regul ati ng those types of gear

20 (b) The use of gill or entangling nets of any size is
21 | prohibited, as such nets are defined in s. 16, Art. X of the
22| State Constitution. Any net constructed wholly or partially
23 | of nonofilament or multistrand nmonofil ament muttifitarent

24 | material, other than a hand thrown cast net, or a handheld

25| landing or dip net, shall be considered to be an entangling
26 | net within the prohibition of s. 16, Art. X of the State

27 | Constitution unless specifically authorized by rule of the

28 | commi ssion. Miltistrand nonofil anent Miti-f+arent materi al
29 | shall not be defined to include nets constructed of braided or
30| twisted nylon, cotton, linen twi ne, or polypropyl ene tw ne.
31| Unl ess authorized by rule of the Marine Fisheries Conm ssion
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adopted after July 1, 1995, no seine or part of any seine

shal|l have a mesh size larger than 2 inches stretched nesh

(c) This subsection shall not be construed to apply to
aquacul ture activities licenses issued pursuant to s. 370. 26.

(3) As used ins. 16, Art. X of the State Constitution
and this subsection, the term"net" or "netting" nust be
broadly construed to include all nmanner or conbination of nesh
or webbing or any other solid or senmsolid fabric or other
mat erial used to conprise a device that is used to take or
harvest marine life.

(4) Upon the arrest of any person for violation of
this subsection, the arresting officer shall seize the nets
illegally used. Upon conviction of the offender, the arresting
authority shall destroy the nets.

(5) Any person who violates this section shall be
puni shed as provided in s. 370.092(4).

(6) The Marine Fisheries Comm ssion is granted
authority to adopt rules pursuant to ss. 370.025 and 370. 027
i npl erenting the prohibitions and restrictions of s. 16, Art.
X of the State Constitution.

Section 3. This act shall take effect upon becoming a
| aw.
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3
Aut hori zes the Marine Fisheries Conm ssion to adopt rules

4 speci fyi ng geographic or tenporal prohibitions on the
ossesSion of gill or entangling nets or certain seines

5 ased on specified conditions, rects the commssion to
adopt rules prohibiting the sinmultaneous possession of

6 il or entanglln? nets with a designated fish that has
een harvested wifh such nets or the possession of a

7 designated fish that shows signs of such harvest. .
Provides additional penalties applicable to violation of

8 such rules. Revises the definition of "entangling net"
for purposes of the prohibition agai nst use fthereéeof

9 contained in s. 16, Art. X of the " State Constitution.
Provides that no seine or part thereof shall have a nesh

10 size larger than 2 inches stretched nmesh, unless

11 aut hori zed by comm ssion rule.
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