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Ey the Committee on Business Regul ation & Consuner Affairs
and Representatives Qgles and Lynn

1 A bill to be entitled

2 An act relating to consuner protection

3 anending s. 213.053, F.S.; authorizing the

4 Departnent of Revenue to provide certain

5 information to the Departnent of Agriculture

6 and Consuner Services; anending s. 496. 404,

7 F.S.; clarifying a definition; anmending s

8 496. 405, F.S.; revising a registration fee

9 schedul e for charitable organi zati ons; anendi ng
10 s. 496.406, F.S.; deleting certain registration
11 requirenments for certain charitable

12 organi zations; anending s. 501.143, F.S.

13 deleting a specific annual registration date

14 for certain dance studios; anending s. 501. 607,
15 F.S.; clarifying certain procedures for

16 | i censing sal espersons; anmending s. 559.725

17 F.S.; clarifying procedures for administering
18 consuner conplaints; anending s. 559.805, F.S.
19 requiring business opportunity sellers to

20 di scl ose certain infornmation; anendi ng s.

21 559.904, F.S.; clarifying registration

22 requirenents for notor vehicle repair shop

23 operators; providing a late fee; anending s.

24 817.415, F.S.; revising requirenents for free
25 advertising; providing an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Paragraph (o) is added to subsection (7) of
30| section 213.053, Florida Statutes, to read:

31 213.053 Confidentiality and information sharing. --
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(7) Notwithstandi ng any other provision of this
section, the departnent may provide:
(o) Nanes, addresses, and sales tax registration

information to the Division of Consumer Services of the

Departnent of Agriculture and Consuners Services in the

conduct of its official duties.

Di scl osure of information under this subsection shall be
pursuant to a witten agreenent between the executive director
and the agency. Such agencies, governnental or
nongovernnental , shall be bound by the sane requirenents of
confidentiality as the Departnent of Revenue. Breach of
confidentiality is a misdeneanor of the first degree,
puni shabl e as provided by s. 775.082 or s. 775.083.

Section 2. Subsection (16) of section 496.404, Florida
Statutes, is anended to read:

496. 404 Definitions.--As used in ss. 496.401-496. 424:

(16) "Parent organi zation" neans that part of a
charitabl e organi zati on or sponsor which coordi nates,
supervi ses, or exercises control over policy, fundraising, and
expendi tures or assists or advises one or nore of the
organi zation's chapters, branches, or affiliates in this

state.

Section 3. Paragraph (a) of subsection (4) of section
496. 405, Florida Statutes, is anended to read:

496. 405 Registration statenents by charitable
organi zati ons and sponsors. - -

(4)(a) Every charitable organization, sponsor, or
parent organi zation filing on behalf of one or nore chapters,
branches, or affiliates that is required to register under
this section nust pay a single registration fee. A parent
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organi zation filing on behalf of one or nore chapters,
branches, or affiliates shall total all contributions received
by the chapters, branches, or affiliates included in the
registration statenent to deternine registration fees. Fees
shall be assessed as foll ows:

l.a. Ten dollars, if the contributions received for
the last fiscal or cal endar year were |l ess than $5, 000; or

b. Ten dollars, if the contributions actually rai sed

or received fromthe public during the i mediately precedi ng

fiscal year by such organi zation or sponsor are no nore than

$25, 000 and the fundraising activities of such organization or

sponsor are carried on by volunteers, nenbers, officers, or

per manent enpl oyees, who are not conpensated, primarily to

solicit such contributions, provided no part of the assets or

i ncone of such organi zation or sponsor inures to the benefit

of or is paid to any officer or nenber of such organi zati on or

sponsor or to any professional fundraising consultant,

prof essional solicitor, or comrercial co-venturer

2. Seventy-five dollars, if the contributions received
for the last fiscal year were $5,000 or nore, but |ess than
$100, 000;

3. One hundred twenty-five dollars, if the
contributions received for the last fiscal year were $100, 000
or nore, but |less than $200, 000;

4. Two hundred dollars, if the contributions received
for the last fiscal year were $200,000 or nore, but less than
$500, 000;

5. Three hundred dollars, if the contributions
received for the last fiscal year were $500,000 or nore, but
less than $1 mllion
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1 6. Three hundred fifty dollars, if the contributions
2| received for the last fiscal year were $1 nillion or nore, but
3] less than $10 million

4 7. Four hundred dollars, if the contributions received
5| for the last fiscal year were $10 nillion or nore.

6 Section 4. Section 496.406, Florida Statutes, is

7 | anended to read:

8 496.406 Procedures for claimng an exenption from

9| registration.--

10 tHta) The followi ng charitabl e organi zati ons and

11 | sponsors are exenpt fromthe requirenents of s. 496. 405:

12 (1)*- A person who is soliciting for a named

13 | individual, provided that all the contributions collected

14 | wi t hout any deducti ons whatsoever are turned over to the

15| beneficiary for her or his use and provided that the person
16 | has conplied with the requirenents of s. 496.413.

17 (2)2+ A charitabl e organi zati on or sponsor which

18| linmts solicitation of contributions to the nenbership of the
19 | charitabl e organi zati on or sponsor. For the purposes of this
20 | paragraph, the term "nenbership" does not include those

21 | persons who are granted a nenbershi p upon making a

22 | contribution as a result of a solicitation

23 thy—FhetoHowng—charitable—organtzations—and

24 | sponsors—ust—fottowtheprocetures—ia——stubsecton—{(2)—in—-order
25 | to—be—exenpt—iromthereguirenrents—of—s—496-405—charitabte
26 | erganizations—or—sponsors—whose—funtdrarsthg—activities—are

27 . ’ ’ . ’

28 I I I . L e

29 T L hiehd " . .

30 bt : I NI F ’ . I
31 | r I r i I i e
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22 Section 5. Paragraph (a) of subsection (3) of section
23| 501.143, Florida Statutes, is anended to read:

24 501. 143 Dance Studio Act.--

25 (3) REG STRATI ON OF BALLROOM DANCE STUDI CS. - -

26 (a) Each owner or operator of a ballroom dance studio
27 | shall annually register with the departnent ro—tater—than

28 | €etober—Lproviding its | egal business or trade nanme, nmiling
29 | address, and busi ness | ocations, and the full nanes,

30 | addresses, and tel ephone nunbers of its owners or corporate
31| officers and directors and the Florida agent of the
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1| corporation. A copy of all contracts offered to the public

2| shall also be subnitted to the departnment. A certificate

3 | evidencing proof of registration shall be issued by the

4| departnent. This certificate nust be prom nently displayed at
5| the sales or front desk at each business |ocation of a

6 | bal l room dance studi o defined in subparagraph (2)(a)l.

7 | Ball room dance studi os defined in subparagraph (2)(a)2. nust
8 | possess the certificate when providing dance studio | essons or
9 | services.

10 Section 6. Paragraph (d) of subsection (1) of section
11| 501.607, Florida Statutes, is anended to read:

12 501. 607 Licensure of sal espersons. --

13 (1) An applicant for a license as a sal esperson nust
14 | subnit to the departnment, in such formas it prescribes, a

15| witten application for a license. The application nust set
16 | forth the following i nformation

17 (d) \Whether the applicant, regardl ess of adjudication
18 | eonvietion, has previously been arrested for, convicted or

19 | found guilty of, has entered a plea of guilty or a plea of
20| nol o contendere to, or is under indictnent or information for
21| a felony and, if so, the nature of the felony.
22 Section 7. Subsections (1), (2), (3), and (4) of
23 | section 559.725, Florida Statutes, are anended to read:
24 559. 725 Consuner conplaints; adm nistrative duties.--
25 (1) The departnent brviston—of—Constrrer—Serviees shal
26 | serve as the registry for receiving and naintai ning records of
27 | inquiries, correspondence, and conplaints from consuners
28 | concerning any and all persons who collect debts, including
29 | consuner collection agenci es.
30 (2) The departnent eivision shall classify conplaints
31| by type and identify the nunber of witten conplaints agai nst
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persons collecting or attenpting to collect debts in this
state, including credit grantors collecting their own debts,
debt collectors generally, and, specifically, consuner

col l ection agencies as distinguished from ot her persons who
col l ect debts such as conmercial debt collection agencies
regul ated under part V of this chapter. The departnent
th—vi-stonrt shall identify the nature and nunber of various kinds
of witten conplaints, including specifically those all eging
viol ations of s. 559.72.

(3) The departnent eiwision shall informand furnish
relevant information to the appropriate regul atory body of the
state, or The Florida Bar in the case of attorneys, when any
consuner debt collector exenpt fromregistration under this
part has been naned in five or nore witten consumner
conplaints alleging violations of s. 559.72 within a 12-nonth
peri od.

(4) The departnent eivision shall furnish a formto
each conpl ai nant whose conpl ai nt concerns an all eged vi ol ati on
of s. 559.72 by a consuner collection agency. Such form may
be filed with the departnment ef—Banking—and—tinance. The form
shall identify the accused consuner coll ection agency and
provide for the conplainant's summary of the nature of the
al l eged violation and facts which allegedly support the
conplaint. The formshall include a provision for the
conpl ai nant to state under oath before a notary public that
the allegations therein nade are true.

Section 8. Subsection (2) of section 559.805, Florida
Statutes, is anended to read:

559.805 Filings with the departnent; disclosure of
advertisenment identification nunber.--
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(2) Upon the filing of the disclosure statenent and
the posting of a bond or the establishnent of a trust account
or a guaranteed letter of credit, if any is required, the
departnent shall issue to the business opportunity seller an
advertisenent identification nunber. The busi ness opportunity

seller shall include and promi nently display the adverti senent

identification nunber in all witten adverti senents, sales

mat erials, pronotional docunents, and busi ness opportunity

contracts.

Section 9. Subsection (8) of section 559.904, Florida
Statutes, is anended to read:

559.904 NMbtor vehicle repair shop registration
application; exenption.--

(8) Each registration nust be renewed annually on or
before the expiration date of the current registration. Alate

fee of $25 shall be paid, in addition to the registration fee

or any other penalty, for any registration renewal application

that is received by the departnent after the expiration date

of the current registration. The departnent nmay not issue the

registration until all fees are paid.

Section 10. Subsection (5) of section 817.415, Florida
Statutes, is anended to read:

817.415 Florida Free Gft Advertising Law. --

(5) FYPE REQUI REMENTS FOR HN
ADVERTI| SEMENTS. - - Advertising in which itens are offered as
free with conditions or obligations necessary to acceptance

shal |l include a clear and unanbi guous statenent of any such

condi tions or obligations wth—etgual—promnence—and—type—size
at—teast—hatH—that—of—the—termf+ree,"and advertising in
conpliance herewith shall not be considered decepti ve.
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1 Section 11. This act shall take effect October 1 of
2 | the year in which enacted.
3
4 EE IR I b A b b I S O b b I S S b b S I I b S S b I
5 HOUSE SUVMMARY
6
Aut hori zes the Departnent of Revenue to provide sal es tax
7 reglstratlon information to the Departnent of Agriculture
and Consuner Services. Revises fee schedul es an ]
8 registration requirenents for charitabl e organizations.
Revi ses sal esperson |icensing procedures. Requires
9 busi ness opportunity sellers™to disclose adverti senent
nunber information. " Carifies registration requirenents
10 for motor vehicle repair shop opérators. Revises printing
requi renments for "free" advertising. See bill for
11 detai |l s.
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
9
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