CS/ CS/ HB 379, Second Engrossed

1 Abill to be entitled
2 An act relating to carrying of self-defense
3 weapons or devices; anending s. 790.001, F.S.
4 providi ng an exception for certain self-defense
5 chem cal sprays fromthe definition of "tear
6 gas gun" or "chenical weapon or device"
7 providing a definition of "self-defense
8 chem cal spray" and "renpte stun gun"; anendi ng
9 s. 790.01, F.S., relating to carrying conceal ed
10 weapons; providing that self-defense chenica
11 sprays and nonl et hal stun guns and ot her
12 nonl et hal el ectric weapons or devices nmay be
13 lawfully carried in a conceal ed manner in
14 certain circunstances; clarifying | anguage;
15 providing for construction not to preclude
16 crimnal prosecutions; anending s. 790. 053,
17 F.S., relating to open carrying of weapons;
18 providi ng that self-defense chenical sprays and
19 nonl et hal stun guns and ot her nonl et ha
20 el ectric weapons or devices nmay be lawfully
21 carried in an open manner in certain
22 ci rcunstances; clarifying | anguage; creating s.
23 790. 054, F.S.; defining the offense of
24 knowi ngly and willfully using self-defense
25 chem cal sprays and nonl ethal stun guns and
26 ot her nonl ethal electric weapons or devices
27 against a |l aw enforcenent officer engaged in
28 official duties, and providing penalties
29 therefor; providing effective dates.
30
31| Be It Enacted by the Legislature of the State of Florida:
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1 Section 1. The introductory paragraph and paragraph

2| (b) of subsection (3) of section 790.001, Florida Statutes,

3 | are anmended, subsections (15) through (17) of said section are
4 | renunbered as subsections (16) through (18), respectively, and
5] a new subsection (15) is added to said section, to read:

6 790.001 Definitions.--As used in this chapter Fhe

7 ; ; ;
8 | fer—thepurposes—of—this—chapter—have—theneanngs

9 | respeetivety—ascribed—to—themin—this—chapter, except where

10 | the context otherw se requires:

11 (3)(a) "Conceal ed weapon" neans any dirk, netallic

12 | knuckl es, slungshot, billie, tear gas gun, chem cal weapon or
13 | device, or other deadly weapon carried on or about a person in
14 | such a manner as to conceal the weapon fromthe ordinary sight
15| of anot her person.

16 (b) "Tear gas gun" or "chem cal weapon or device"

17 | neans any weapon of such nature, except a device known as a

18 |"sel f-defense chemi cal spray." "Sel f-defense chem cal spray"

19 | neans a device carried solely for purposes of | awf ul

20 | self-defense that is conpact in size, designed to be carried
21| on or about the person, and contains not nore than two ounces
22| of chenical*

23

24

25

26

27 (15) "Renote stun gun" nmeans any nonl ethal device with
28 | a tethered range not to exceed 16 feet and which shall utilize
29 | an identification and tracki ng system whi ch, upon use,

30 | di sperses coded naterial traceable to the purchaser through

31| records kept by the manufacturer on all renpte stun guns and
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1| all individual cartridges sold which information shall be nade
2| available to any | aw enforcenent agency upon request.

3 Section 2. Section 790.01, Florida Statutes, is

4 | anended to read:

5 790.01 Carrying conceal ed weapons. - -

6 (1) Except as provided in subsection (4), a person who
7 | carri es VWhoever—shatt—earty a conceal ed weapon or electric

8 | weapon or device on or about his or her person commts shat-
9 | be—guit+ty—of a ni sdeneanor of the first degree, punishable as
10| provided in s. 775.082 or s. 775.083.

11 (2) A person who carries VWhoever—shatt——earty a

12 | conceal ed firearmon or about his or her person conmits shaH-
13 | be—guitty—of a felony of the third degree, punishable as

14 | provided in s. 775.082, s. 775.083, or s. 775.084.

15 (3) This section does not apply to a person Nething—h
16 | this—seet+on—shat—relate—to—persons |icensed to carry a

17 | conceal ed weapon or a conceal ed firearm pursuant to the

18 | provisions of s.as—set—forth+nr—ss—790-053—and 790. 06

19 (4) It is not a violation of this section for a person
20| to carry for purposes of |lawful self-defense, in a conceal ed
21 | manner:

22 (a) A self-defense chenical spray.

23 (b) A nonlethal stun gun or renpte stun gun or other

24 | nonl ethal electric weapon or device which does not fire a dart
25| or projectile and is designed solely for defensive purposes.
26 (5) This section does not preclude any prosecution for
27 | the use of an electric weapon or device or renbte stun gun or
28 | sel f-defense chenical spray during the conmi ssion of any

29| crimnal offense under s. 790.07, s. 790.10, s. 790.23, or s.
30| 790.235, or for any other crimnal offense.

31
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1 Section 3. Section 790.053, Florida Statutes, is

2 | anended to read:

3 790. 053 (Open carrying of weapons. --

4 (1) Except as otherw se provided by |law and in

5| subsection (2), it is shakH—be unlawful for any person to

6 | openly carry on or about his or her person any firearm or

7| el ectric weapon or device..

8 (2) A person nmay openly carry, for purposes of | awful
9 | sel f-defense:

10 (a) A self-defense chenical spray.

11 (b) A nonlethal stun gun or renpte stun gun or other
12 | nonlethal electric weapon or device which does not fire a dart
13| or projectile and is designed solely for defensive purposes:
14 i

15

16

17

18 (3) Any person violating this section conmits shal—be
19 | gui+ty—6f a m sdeneanor of the second degree, punishable as
20| provided in s. 775.082 or s. 775.083.

21 Section 4. Effective Cctober 1, 1997, and applicable
22| to offenses conmtted on or after that date, section 790. 054,
23| Florida Statutes, is created to read

24 790. 054 Prohibited use of self-defense weapon or

25 | devi ce against |aw enforcenent officer; penalties.--A person
26 | who knowingly and willfully uses a sel f-defense chem cal spray
27 | or a nonlethal stun gun or other nonlethal electric weapon or
28 | device or renpte stun gun agai nst a | aw enforcenent officer
29 | engaged in the performance of his or her duties commits a

30| felony of the third degree, punishable as provided in s.

31| 775.082, s. 775.083, or s. 775.084.
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Section 5. Except as otherw se provided herein, this
act shall take effect upon beconming a | aw.
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