Fl ori da House of Representatives - 1998 HB 3797
By Representative Constantine

1 Abill to be entitled

2 An act relating to governnental controversies;

3 anending s. 164.101, F.S.; renaning the

4 "Fl orida Governnmental Cooperation Act" as the

5 "Flori da Governnental Conflict Resolution Act";

6 anending s. 164. 102, F.S.; providi ng purpose

7 and intent; creating s. 164.1031, F.S.

8 providing definitions; creating s. 164. 1041,

9 F.S.; requiring local and regional governnental
10 entities to exhaust the procedural options of
11 the act before initiating litigation, except in
12 energency circunstances; creating s. 164. 1051
13 F.S.; specifying the governnental conflicts to
14 which the act applies; creating s. 164. 1052,

15 F.S.; providing procedures and requirenents for
16 initiation of conflict resolution procedures;
17 creating s. 164.1053, F.S.; providing for a

18 conflict assessment neeting and providing

19 requi rements with respect thereto; creating s.
20 164. 1055, F. S.; providing for a joint public
21 neeti ng between disputing entities; providing
22 for nonbinding arbitration; creating s.

23 164. 1056, F. S.; providing for final resolution
24 of conflicts; creating s. 164.1057, F.S.

25 speci fying the manner of execution of the

26 resolution of a conflict; renunbering and

27 anmending s. 164.104, F.S.; providing that a

28 governnmental entity that fails to participate
29 in conflict resolution procedures shall be

30 required to pay attorney's fees and costs;

31 renunberi ng and anendi ng s. 164. 105, F. S
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providing the period of tolling of any
applicable statute of linmtations; repealing
ss. 164.103 and 164. 106, F.S., which provide
procedures and requirenents for resolution of
governnent al disputes; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 164.101, Florida Statutes, is
amended to read:

164. 101 Short title.--This act may be cited as the
"Fl orida Governmental Conflict Resolution Coeperation Act.”

Section 2. Section 164.102, Florida Statutes, is
amended to read:

164. 102 Purpose and intent.--The purpose and intent of
this act is to pronote, protect, and inprove the public
health, safety, and welfare by the creation of a governnental
conflict eispute resolution procedure process that can provide
an equitabl e, expeditious, effective, and i nexpensive nethod
for resolution of conflicts disputes between and anong | ocal
and regional governnental entities eounties—and
muntetpat-ties. It is the intent of the Legislature to avoid
litigation, to the greatest extent possible.

Section 3. Section 164.1031, Florida Statutes, is
created to read

164. 1031 Definitions.--For purposes of this act:

(1) "Local governnental entities" includes

nmuni ci palities, counties, school boards, independent special

districts, and other local entities within the jurisdiction of
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1| one county created by general or special |aw or |oca

2 | ordi nance.

3 (2) "Regional governnental entities" includes regiona
4 | planning councils, netropolitan planning organi zati ons, water
5| supply authorities that include nore than one county, |oca

6 | health councils, water managenent districts, and other

7| regional entities that are authorized and created by genera

8| or special lawthat are in the jurisdiction of nore than one
91| county.

10 (3) "Governnental entity" includes |ocal and regiona
11 | governnental entities.

12 (4) "Local governnent resolution" has the sane neaning
13| as provided in s. 166.041.

14 (5) "Governing body" neans the council, comm ssion, or
15| other board or body in which the general |egislative powers of
16 | a local or regional governnmental entity are vested.

17 (6) "Designee" neans a representative with ful

18 | authority to negotiate on behalf of a governnental entity and
19| to recommend settlenent to the appropriate deci sionnmaki ng body
20| or authority of the governnental entity.

21 (7) "Noticed public neeting" neans a public neeting in
22 | which notice is given 10 days prior to the neeting by

23 | publication in the newspaper of widest circulation in the

24 | jurisdictions of the disputing governnental entities.

25 Section 4. Section 164.1041, Florida Statutes, is

26 | created to read:

27 164. 1041 Duty to negotiate. --

28 (1) The governing body of a governnental entity shal
29 | not file suit against another governnental entity unless the
30 | procedural options of this act have been exhausted. Al

31| governnental entities are encouraged to use the procedures in
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this act to resolve conflicts that may occur at any tinme

bet ween governnental entities, but shall use these procedures

before litigation, consistent with the provisions of this

secti on.
(2) |If a governnental entity, by a majority plus one

vote of its governing body, finds that an i medi ate danger to

the health, safety, or welfare of the public requires

i mmedi ate action, no notice or public neeting or other

proceeding as provided in this act shall be required before

litigation.

Section 5. Section 164.1051, Florida Statutes, is
created to read

164. 1051 Scope.--Pursuant to s. 164.1041, this act
shall apply, at a nininum to governmental conflicts arising

fromany of the follow ng i ssues or processes:

(1) Any issue relating to | ocal conprehensive plans or

pl an anendnents prepared pursuant to part Il of chapter 163,

including, but not limted to, conflicts involving |l evels of

service for public facilities and natural resource protection

(2) Municipal annexation

(3) Service provision areas.

(4) Allocation of resources, including water, |and, or

ot her natural resources.

(5) Siting of hazardous waste facilities, land fills,

garbage collection facilities, silt disposal sites, or any

other locally unwanted | and uses.

(6) Governnental entity permitting processes.

(7) Siting of elenentary and secondary school s,

community coll eges, and state universities.
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(8) Any other issue or process deened appropriate by a

governnental entity. It is not the intent of this act to

limt the conflicts that nay be considered under this act.
Section 6. Section 164.1052, Florida Statutes, is
created to read

164. 1052 |Initiation of conflict resolution procedure;

duty to give notice.--

(1) The governing body of a governnental entity shal

initiate the conflict resolution procedures provided by this

act through passage of a resolution by a najority plus one of

its nenbers. The resolution shall state that it is the

intention of the governing body to initiate the conflict

resol ution procedures provided by this act and shall specify

the i ssues of conflict and the governnental entity or entities

wi th which the governing body has a conflict. Notice of

passage of the resolution shall be provided to the

governnental entity with which the governing body has a

conflict by certified letter delivered to the chief

adm ni strator of the governnental entity within 5 days after

t he passage of the resolution. The certified letter shal

state, at a mininum the conflict, other governnental entities

in conflict with the initiating governnental entity,

justification for initiating the conflict resol ution process,

the proposed date and | ocation for the conflict assessnent

neeting to be held pursuant to s. 164. 1053, and suggestions

regarding the officials who should be present at the conflict

assessnent neeting. All state or regional governnental

entities with responsibilities affecting the inplenentation of

a resolution to the conflict and, at a mininum all adjacent

| ocal governnents, and any ot her governnental entity deened
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1| appropriate by the initiating governnental entity, shal

2| receive a copy of the certified letter

3 (2) Wthin 10 days after receiving a copy of a

4 | certified letter noticing the initiation of the conflict

5] resol ution procedure, other governnental entities nmay join

6| with the initiating governnental entity as party to the

7] conflict. The intent of a governnental entity to join with

8| the initiating governnental entity shall be conmunicated to

9| the initiating governnental entity by certified letter after
10 | passage of the resolution. All state or regional governnental
11| entities with responsibilities affecting the inpl enentation of
12 ) aresolution to the conflict and, at a mninum all adjacent
13 | I ocal governnents, and any other governnental entity deened
14 | appropriate by the joining governnental entity, shall receive
15 ) a copy of the certified letter. Any governmental entity that
16 | fails to join a conflict resol ution proceedi ng may not

17 | initiate the conflict resolution procedure on the sane i ssue
18 | within 6 nonths.

19 (3) For purposes of this act, the date of initiation
20| of the conflict resolution procedure shall be the date of the
21 | passage of a resolution by a governnental entity.
22 Section 7. Section 164.1053, Florida Statutes, is
23 | created to read:
24 164. 1053 Conflict assessnent phase.--After the
25| initiation of the conflict resolution procedure, and after
26 | proper notice by certified |letter has been given, a conflict
27 | assessnent neeting shall occur. Public notice shall be given
28 | for this nmeeting in accordance with s. 164.1031(7). The chief
29 | adninistrator for each |ocal governnent, and the chief
30 | executive officer of a regional governnmental entity or his or
31| her designee, that are parties to the conflict resol ution
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1| procedure shall be present at this neeting. |If the entities
2]in conflict agree, the assistance of a professiona
3| facilitator may be enlisted for the conflict assessnent
4| neeting. During the conflict assessnent neeting, the
5] following shall be discussed or acconpli shed:
6 (1) Issues pertaining to the conflict and an
7 | assessnent of the conflict.
8 (2) The perspective of each governnental entity.
9 (3) Resolution of the conflict or arrangenent of one
10| of the foll ow ng:
11 (a) The scheduling of additional neetings for infornmm
12 | negoti ati ons.
13 (b) The scheduling of a joint public neeting pursuant
14| to s. 164.1055.
15
16 | If the governnental entities in conflict fail to reach
17 | agreenent on the issues specified in subsections (1)-(3)
18 | within 30 days of the initiation of the conflict resol ution
19 | procedure, the entities shall participate in a joint public
20 | neeting as described in s. 164.1055. This neeting shall take
21| place within 50 days of the initiation of the conflict
22 | resolution procedure. At any tine, either the initiator of the
23| conflict resolution procedure or the governing body of the
24 | reci pient governnental entity may initiate nonbindi ng
25| arbitration proceedings as provided in s. 164. 1055(3).
26 Section 8. Section 164.1055, Florida Statutes, is
27 | created to read:
28 164. 1055 Joint public neeting.--Unless a joint public
29 | neeting is already schedul ed or convened as authorized in s.
30| 164.1053(3)(b), failure to resolve a conflict after foll ow ng
31| authori zed procedures as specified in s. 164. 1053 shal

.
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3797
502- 163- 98

1| require the scheduling of a joint public neeting between

2 | disputing governnental entities. The governnental entity
3linitiating the conflict resolution process shall have the

4 | responsibility to schedule the joint public neeting and

5] arrange a location. The parties nay use a nediator or a

6| facilitator to assist themin conducting the neeting. In this
7 | neeting, the governing bodies of the governnental entities
8| shall neet in a noticed public neeting and:

9 (1) Consider the statenent of issues prepared in the
10| conflict assessnent phase.

11 (2) Seek an agreenent.

12 (3) |If no agreenent is reached, the parties shal

13 | participate in nonbinding arbitration. If the conflict

14 | initiator and the governmental entity against which the

15| conflict has been | odged do not agree on an arbitrator within
16 | 14 days after the joint public neeting, the arbitrator shal
17 | be selected by an i ndependent conflict resol ution

18 | organi zation, such as the Florida Conflict Resol ution

19 | Consortium within 7 days after the close of that 14-day

20| period. The arbitrator shall issue a ruling on the conflict
21 | within 20 days after his or her selection

22 Section 9. Section 164.1056, Florida Statutes, is
23 | created to read:

24 164.1056 Final resolution.--1f there is failure to
25| resolve a conflict between governnental entities through the
26 | procedures provided by ss. 164. 1053 and 164. 1055, fina

27 | resolution shall be deternmined by direction provided in

28 | existing | aw.

29 Section 10. Section 164.1057, Florida Statutes, is
30| created to read:

31
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1 164.1057 Execution of resolution of

2| conflict.--Resolution of a conflict at any phase shall require
3 | passage of an ordinance, resolution, or interlocal agreenent

4| that reflects the terns or conditions of the resolution to the
5| conflict.

6 Section 11. Section 164.104, Florida Statutes, is

7 | renunbered as section 164. 1058, Florida Statutes, and anended
8| to read:

9 164. 1058 1643164 Penalty.--1f a governnental entity

10 | the—governingbody—of—a—county—or—munieipatty which has

11 | received notice of intent to initiate the conflict resolution
12 | procedure pursuant to this act fHHe—-a-su-t—purstant—toe—s—

13 | 1641063 (Hfails to participate in the conflict assessnent

14 | neeting, arbitration, or other renedies provided for in this
15| act, that governnental entity heltd—apubHerneetingto—discuss
16 | the—proposed—tHtigation—the—governtngbody shall be required
17 | to pay the attorney's fees and costs in any final suit or that
18 | proceedi ng of the governnmental entity which has initiated the
19 | conflict resolution procedure eotunty—or—nuriecipaty—which—has
20 | HH+ed—suit.

21 Section 12. Section 164.105, Florida Statutes, is

22 | renunbered as section 164. 1059, Florida Statutes, and anended
23 | to read:

24 164. 1059 1643165 Tolling of statutes of

25| limtation.--Each applicable statute of linmtations is tolled
26 | for up to 91 45 days fromthe date of receipt by the potential
27 | defendant tecat governnental entity of the notice of intent to
28 | initiate the conflict resol ution procedure ste.

29 Section 13. Sections 164.103 and 164. 106, Florida

30| Statutes, are hereby repeal ed.

31
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1 Section 14. This act shall take effect upon beconming a

2| law.

3

4 EE IR I b A b b I S O b b I S S b b S I I b S S b I

5 HOUSE SUMVARY

6
Renanes the "Florida Governnental Cooperation Act" as the

7 "Fl orida Governmental Conflict Resolution Act." Requires
| ocal and regional governnental entities to exhaust the

8 rocedural options of the act before initiating o

itigation, except in energency circunstances.  Specifies

9 t he governnental conflicts to which the act_ applies.
Provides procedures and requirenents for initiation of

10 conflict resolution procedures. Provides for a conflict
assessnent neeting and provides requirenents with respect

11 thereto. Provides™for a joint public neetin et ween.
di sputing entities. Provides for nonbinding arbitration

12 Provides™for final resolution of conflicts.” Specifies
t he manner of execution of the resolution of a conflict.

13 Provides that a governnmental entity that fails to
participate in conflict resolution procedures shall be

14 required to Pay attorney's fees and costs. Provides the
eriod of tolling of any applicable statute of

15 imtations.
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