Fl ori da House of Representatives - 1997 HB 383
By Representatives Clenons, Safley and Ziebarth

1 Abill to be entitled

2 An act relating to noney transnmitters; anending

3 s. 560.103, F.S.; revising certain definitions;

4 anending s. 560.111, F.S.; specifying a

5 prohibited activity; anending s. 560.114, F.S.

6 speci fying additional grounds for certain

7 di sciplinary action; anending s. 560.118, F.S.

8 aut hori zi ng the Departnent of Banking and

9 Finance to require certain audits or

10 exam nations; providing for costs; anending s.

11 560. 128, F.S.; authorizing the departnent to

12 require noney transnmitters to display a copy of

13 registrations at certain | ocations; anending s.

14 560. 205, F.S.; specifying additional required

15 information in registration applications;

16 providing an effective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:

19
20 Section 1. Subsections (9) and (11) of section
21| 560.103, Florida Statutes, are anended to read:
22 560. 103 Definitions.--As used in the code, unless the
23 | context otherw se requires:
24 (9) "Funds transnmitter" neans a person who engages in
25| the receipt of currency or paynent instrunents weney for the
26 | purpose of transnission by any neans, including transm ssions
27 | within this country or to or fromlocations outside this
28 | country, by wire, facsinmle, electronic transfer, courier, or
29 | ot herwi se.
30 (11) "Money transmitter-affiliated party" neans any
31| director, officer, responsible person, enployee, authorized
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vendor, independent contractor of a nmoney transmitter, any er
& person who has filed, is required to file, or is found to
control a noney transmitter pursuant to s. 560.127, or any
person engaged in any jurisdiction, at any tine, in the

busi ness of nobney transni ssion as a controlling sharehol der

director, officer, or responsible person.

Section 2. Paragraph (f) is added to subsection (1) of
section 560.111, Florida Statutes, to read:

560. 111 Prohibited acts and practices. --

(1) It is unlawful for any noney transnitter or nopney
transnitter-affiliated party to:

(f) Engage in any act in violation of 18 U S.C. s.
1956, 31 U.S.C. s. 5324, or any state or federal crininal
civil, or admnistrative lawrelating to the busi ness of npney

transni ssion, which nmay cause the denial or revocation of a

noney transmitter license or registration in such

jurisdiction.
Section 3. Subsection (1) of section 560.114, Florida
Statutes, is anended, and paragraphs (d), (e), and (f) are

added to subsection (2) of said section, to read:
560. 114 Disciplinary actions.--
(1) The following actions by a noney transmitter, or a

noney transnmitter-affiliated party,are violations of the code

and constitute grounds for the issuance of a cease and desi st
order, the issuance of a renoval order, the denial of a

regi stration application or the suspension or revocation of
any registration previously issued pursuant to the code, or
the taking of any other action within the authority of the
departnment pursuant to the code:
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(a) Knowing failure to conply with any provision of
the code, any rule or order adopted pursuant thereto, or any
witten agreenent entered into with the departnent.

(b) Fraud, misrepresentation, deceit, or gross
negligence in any transaction involving noney transm ssion
regardl ess of reliance thereon by, or damage to, a nobney
transmtter customner.

(c) Fraudulent m srepresentation, circunvention, or
conceal nent of any matter required to be stated or furnished
to a noney transmitter custoner pursuant to the code,
regardl ess of reliance thereon by, or damage to, such
cust oner.

(d) False, deceptive, or msleading advertising by a
noney transmtter or authorized vendor

(e) Failure to maintain, preserve, and keep avail abl e
for exam nation all books, accounts, or other docunents
required by the code, by any rule or order adopted pursuant to
the code, or by any agreenent entered into with the
depart nent.

(f) Any fact or condition that exists that, if it had
exi sted or had been known to exist at the tine the noney
transnitter applied for registration, would have been grounds
for denial of registration.

(g0 Awllful refusal to permt the exam nation or
i nspection of books and records in an investigation or
exam nation by the departnent, pursuant to the provisions of
the code, or to conmply with a subpoena issued by the
depart nent.

(h) Failure of the noney transnitter or authorized
vendor to pay a judgnent recovered in any court in this state

3
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1| by aclaimant in an action arising out of a nbney transni ssion
2| transaction within 30 days after the judgnent becones final

3 (i) Engaging in a prohibited act or practice

4 (j) Insolvency or operating in an unsafe and unsound
5 | manner.

6 (k) Failure by a noney transnitter to renbve a noney
7| transmtter-affiliated party after the departnent has issued
8 | and served upon the noney transnmitter a final order setting

9] forth a finding that the noney transnitter-affiliated party
10 | has knowi ngly viol ated any provision of the code.

11 (2) In addition to the acts specified in subsection
12 ] (1), the following acts are grounds for denial of registration
13| or for revocation, suspension, or restriction of registration
14 | previously granted:

15 (d) Having an application for registration, or a

16 | registration or its equivalent, to practice any profession or
17 | occupation deni ed, suspended, revoked, or otherw se acted

18 | against by a registering authority in any jurisdiction for any
19 | violation of 18 U.S.C. s. 1956, 31 U S.C. s. 5324, or any

20| state or federal crimnal, civil, or adnmnistrative | aw

21| relating to the business of npbney transni ssion, which may

22 | cause the denial or revocation of a noney transmtter |icense
23| or registration in such jurisdiction

24 (e) Having been convicted or found guilty of, or

25| having pled guilty or nolo contendere to, a crine pursuant to
26| 18 U.S.C. s. 1956 or 31 U.S.C. s. 5324.

27 (f) Any action that would be grounds for denial of a
28 | registration or for revocation, suspension, or restriction of
29| a registration previously granted under part I11.

30 Section 4. Subsection (1) of section 560.118, Florida
31| Statutes, is anended to read:
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560. 118 Exami nations, reports, and internal audits;
penal ty. --

(1) (a) The departnent may conduct an exam nation of a
noney transmitter or authorized vendor by providing not |ess
than 15 days' advance notice to the npbney transnitter or
aut hori zed vendor; however, whenever the departnent has reason
to believe that a noney transmitter or authorized vendor is
engagi ng in an unsafe and unsound practice, or has violated or
is violating any provision of the code, the departnent may
nmake an exam nation of such noney transmitter or authorized
vendor w thout providing advance notice. The departnent may
accept an audit or exam nation fromef any appropriate
regul atory agency or an—ateit from an i ndependent third party
a—certifetdpubHc—accountant wWith respect to the operations

of a noney transnitter or an authorized vendor. The depart nent

may al so make a joint or concurrent exanination with any
appropriate regul atory agency. The departnent may furnish a
copy of all exam nations nmade of such noney transmitter or
aut hori zed vendor to the noney transmitter and any appropriate
regul atory agency provided that such agency agrees to abi de by
the confidentiality provisions as set forth in chapter 119.

(b) The departnent may require an examination or audit

of a noney transnitter or authorized vendor by an i ndependent

party which has been approved by the departnent. The cost of

any such exam nation or audit shall be borne by the noney

transmtter or authorized vendor

(c) tb)y The departnment may recover the costs of a
regul ar exam nation and supervision of a nobney transnitter or
aut hori zed vendor; however, the departnent nmay not recover the
costs of nobre than one examination in any 12-nonth period
unl ess the departnment has deternined that the noney
5
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1| transnitter or authorized vendor is operating in an unsafe or
2 | unsound or unl awful manner

3 (d) te) The departnment may, by rule, set a maxi mum

4 | per-day examination cost for a regular exam nation. Such

5| per-day cost nmay be less than that required to fully

6 | conpensate the departnent for costs associated with the

7 | exami nation. For the purposes of this section, "costs" neans
8 | the salary and travel expenses directly attributable to the
9| field staff exanining the noney transmitter or authorized

10 | vendor, and the travel expenses of any supervisory staff

11| required as a result of exam nation findings. Reinbursenment
12 | for such costs incurred under this subsection nust be

13 | postnarked no later than 30 days after the date of receipt of
14 ) a notice stating that such costs are due. The departnent nay
15| levy a late paynent penalty of up to $100 per day or part

16 | thereof that a paynent is overdue, unless the |ate paynent

17 | penalty is excused for good cause. In excusing any such |ate
18 | paynent penalty, the departnent nmay consider the prior paynent
19 | history of the noney transmitter or authorized vendor

20 Section 5. Section 560.128, Florida Statutes, is

21 | anended to read

22 560. 128 Consumer disclosure. --

23 (1) Every noney transmitter and authorized vendor

24 | shall provide each consuner of a noney transmitter transaction
25| a toll-free tel ephone nunber for the purpose of consuner

26 | contacts; however, in lieu of such toll-free tel ephone nunber
27 | the noney transmitter or authorized vendor nay provide the
28 | address and tel ephone nunber of the departnent.

29 (2) The departnent, by rule, may require each nobney
30| transmitter to display a copy of its registration at each

31| location at which the nbney transnitter engages in the
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activities authorized by such registration, including the

| ocati on of each authorized vendor

Section 6. Paragraphs (d) and (e) of subsection (3) of
section 560.205, Florida Statutes, are anended to read:

560. 205 Qualifications of applicant for registration
contents. - -

(3) Each application for registration by an applicant
that is a corporation shall also set forth such infornmation as
t he departnent reasonably requires, including, but not linted
to:

(d) The nane, business and residence addresses, and
enpl oynent history for the past 5 years for each executive
of ficer, controlling sharehol ders, director,and the
responsi bl e person who will be in charge of all the
applicant's business activities in this state.

(e) The history of material litigation and crimna
convi ctions, pleas of nolo contendere, and cases of
adj udi cation withheld for each executive officer, controlling
shar ehol der, director, and responsi bl e person who will be in
charge of the applicant's registered activities.

Section 7. This act shall take effect October 1, 1997.
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HOUSE SUMVARY

Specifies, in provisions relating to noney transmtters,
an additional prohibited activity, additional grounds for
di sciplinary action, independent” audits or exam nati ons,
di splay of registrations, and additional registration
application information. See bill for details.
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