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By Representative Feeney

1 Abill to be entitled

2 An act relating to sentencing; anendi ng s.

3 775.0845, F.S.; restating legislative intent

4 Wi th respect to sentencing for offenses

5 conmitted while wearing a nmask, hood, or

6 simlar device; providing an effective date.

7

8 WHEREAS, in Cabal v. State, 678 So.2d 315 (Fla. 1995),
9| the Florida Suprene Court held that the 1993 version of

10 | section 775.0845, Florida Statutes, is a penalty enhancenent
11| statute rather than a substantive recl assification statute,
12 | and

13 WHEREAS, in dicta to the Cabal opinion, the court

14 | recogni zed that in 1995 the Legisl ature anended section

15| 775. 0845, Florida Statutes, and

16 VWHEREAS, in these dicta the court did not address

17 | whet her the anended section 775.0845, Florida Statutes, is a
18 | substantive reclassification statute, because the anended

19 | statute was not at issue in the Cabal case, and
20 WHEREAS, the Legislature finds that a court will likely
21| address this issue at sone future date, and
22 WHEREAS, the Legislature further finds that section
23| 775.0845, Florida Statutes, should be anended to provide
24 | additional clarification to the courts that the | egislative
25| intent behind the statute is not to enhance a penalty but to
26 | reclassify an offense the next higher degree, NON THEREFORE
27
28 | Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Section 775.0845, Florida Statutes, is
31 | anended to read
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775.0845 Wearing nask while commtting offense;
recl assificati on enhanced—penatties.--The fel ony or
m sdeneanor degree of penatty—Fo+ any crimnal offense, other
than a violation of ss. 876.12-876.15, shall be reclassified
to the next hi gher degree inereased as provided in this
section if, while conmitting the of fense, the offender was

wearing a hood, mask, or other device that concealed his or
her identity.

(1)(a) In the case of a m sdeneanor of the second
degree, the offense is recl assified to shaH—be—punishable—as
H—t—were a m sdeneanor of the first degree.

(b) In the case of a m sdeneanor of the first degree,

the offense is reclassified to shatt—bepunishablre—as—++—++

were a felony of the third degree. For purposes of sentencing

under chapter 921 and deternmining incentive gain-tinme
eligibility under chapter 944, such offense is ranked in |evel
2 of the offense severity ranking chart.

(2)(a) In the case of a felony of the third degree,
the offense is reclassified to shatt—bepunishablre—as—++++

were a felony of the second degree.

(b) In the case of a felony of the second degree, the

of fense is reclassified to shaH—bepunishable—as—+Fit—wnere a

felony of the first degree.

For purposes of sentencing under chapter 921 and deternining
incentive gain-tine eligibility under chapter 944, a felony
of fense that whieh is reclassified under this subsection is

ranked one | evel above the ranking under s. 921.0012 or s.
921. 0013 of the offense comitted.
Section 2. This act shall take effect upon becoming a
| aw.
2
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SENATE SUMVARY

Clarifies
for comm t
ot her iden
the offens

islative intent that the increase in penalty
g an offense while wearing a mask, hood, or
y-concealing device is a reclassification of
at her than an enhancenent of the penalty.
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