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ENROLLED
1998 Legislature HB 3851, First Engrossed

An act relating to Pinellas County; providing a
short title; providing background and purpose
of the act; providing for the annexation of
certain small enclaves within the

nmuni ci palities of Pinellas County; providing
for the act to apply to a specified type of
encl ave; providing prerequisites for
annexation; requiring the governing body of a
municipality to provide certain incentives
within the area to be annexed; providing for
certain exenptions; providing for expiration of
speci fi ed provisions of the act; providing
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Short title.--This act nmay be cited as the

"Act to Provide for the Annexation of Certain Snmall Encl aves

in Pinellas County."

Section 2. Background.--Consistent with the expressed

policy of the state to elimnate small enclaves, as set forth
in section 171.046(1), Florida Statutes, the Pinellas County
Legi sl ative Del egati on established an Annexation Study

Committee. The Annexation Study Committee conducted public

neetings and received detailed reports and i nput and
establi shed that:
(1) Certain snmall enclaves are a significant probl em

of a long-standing nature in Pinellas County.

(2) The existing provisions of |aw are i nadequate and

do not resolve the problem concerning such small encl aves.
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1 (3) The continuation of certain snmall enclaves is
2 | counterproductive to effective growh nanagenent and the
3| straightforward provision of uniformand conpl ete urban
4 | services.
5 (4) The current pattern of unincorporated snal
6 | encl aves surrounded by an i ncorporated runicipal jurisdiction
7]is confusing and inefficient and results in disparate
8 | regul ati ons and servi ces.
9 Section 3. Purpose.--It is the purpose of this act to
10| provide a limted, one-tine solution to the probl em of snal
11 ) enclaves in Pinellas County by enabling the governing body of
12 a nunicipality to annex certain snall enclaves, subject to the
13 | paraneters set forth in this act and distinct fromthe
14 | requirenents set forth in chapter 171, Florida Statutes.
15 Section 4. Authority.--The governing body of a
16 | nunicipality within Pinellas County nmay annex, by nunicipa
17 | ordi nance, a small enclave surrounded by the respective
18 | nunicipal jurisdiction in accordance with, and limted to, the
19| foll owi ng
20 (1) This act applies only to a type A enclave in
21 | existence on the effective date of this act. The term"type A
22 | encl ave" nmeans an uni ncorporated i nproved or devel oped area
23| that is enclosed within and bounded on all sides by a single
24 | municipality.
25 (2) A type Aenclave that is one acres or less in size
26 | and is not otherwi se exenpt under section 8 of this act nay be
27 | annexed by the governing body of the surroundi ng nunici pa
28 | jurisdiction upon notice, public hearing, and adoption of the
29 | requisite ordinance, in accordance with the ot herw se
30 | applicable provisions of nmunicipal |aw set forth in section
31| 166. 041, Florida Statutes.
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(3) In exercising authority under this act, a

nmuni ci pal governing body shall deternmine the eligibility of,

and | egal description for, each type A enclave to be annexed

t hrough the prescribed process for adopting a municipa

ordi nance, as set forth in section 166.041, Florida Statutes.

Section 5. Prerequisites.--The authority for nunicipa

annexation provided under this act is subject to the

fol | owi ng:
(1) A newtype A enclave may not be created within

Pinell as County after the effective date of this act. In order

to ensure that a new enclave is not created, each annexati on

during the effective period of this act nust be revi ewed by

the Pinellas Planning Council and the Countyw de Pl anni ng

Authority who shall determ ne whether an annexation is

consistent with this subsection. If a type A enclave is

created after the effective date of this act, the enclave may

not be annexed under this act.

(2) This act is only available to, and may only be

used by, a nunicipal governing body that has established a

conpl etely defined and excl usive planning area in accordance

with the applicable provisions of section 163.3171, Florida

St at ut es. Each annexation authorized under this act nust be

within the defined, exclusive planning area of the respective

nmuni ci pal jurisdiction that is subject to annexation

(3) A nunicipal governing body that initiates an

annexation procedure under this act nmust deternmine that it has

the capability to provide, in a tinely manner, the requisite

urban services to the area to be annexed, consistent with the

establ i shed need and an identified schedule for urban

servi ces.
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Section 6. Fi nanci al incentives.--1n order for the

governi ng body of a nunicipality to exercise the authority

provi ded under this act, the governing body shall establish

incentives by which to nitigate any one-tine costs applicable

to an existing devel oped property within the area to be

annexed, which incentives nust include the foll ow ng:

(1) The municipal jurisdiction shall pay for all of

the initial cost of extending public water and sewer service

to a property for which such services are not currently

provi ded.
(2) The municipal jurisdiction shall pay the tota

cost of any applicable inpact fees for an existing structure.

Section 7. Interpretation.--This act shall be

construed to be consistent with and further the purpose of
chapter 171, Florida Statutes, and the Hone Rule Charter for
Pi nel | as County.

(1) This act does not linmt the availability of the

ot herwi se applicable provisions of section 171.044, Florida

St at ut es.
(2) The words and terns used in this act are

consistent with the definitions contained in section 171.031

Fl ori da St at ut es.

Section 8. Exenptions.--

(1) The governing body of a nunicipality within

Pi nel l as County may not annex by nunici pal ordi nance any

uni ncorporated area that contains nore than 1,000 residenti al

dwel ling units managed, or to be managed, by a single

condom ni um associ ati on, unless each condom niumunit owner in

the area proposed to be annexed signs a petition proposing

that the area be annexed by nunici pal ordinance.
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(2) Any water well or septic tank within the encl ave

to be annexed which neets state health standards on the

effective date of this act shall be deened to neet the

nmuni ci pal code requirenents of the annexi ng nunici pa

jurisdiction. The annexing nunicipal jurisdiction nmay not

require a person who owns property within the enclave on the

date of annexation to connect to the nunicipal water system or

wast ewat er systemfor the period that the person continues to

own the property if the well water or septic tank, as

appl i cabl e, receives a satisfactory biennial inspection

conducted at the property owner's expense.

Section 9. Sunset provision.--This act is designed to

address the existing enclave problemin Pinellas County and to

allow sufficient tinme for a structured and equitable sol ution

to be put in place. Sections 1-6 of this act shall expire June
30, 2001.
Section 10. Severability.--If any provision of this

act or the application thereof to any person or circunstance

is held invalid, the invalidity does not affect other

provi sions or applications of the act which can be given

effect without the invalid provision or application, and to

this end the provisions of this act are decl ared severable.

Section 11. This act shall take effect on July 1,
1999.

5

CODING:Words st+ieken are del etions; words underlined are additions.




