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By the Conmittee on Civil Justice & O ains_and
Representatives C enbns, Thrasher, Ritter and Flanagan

1 A bill to be entitled

2 An act relating to negligence; anending s.

3 768.76, F.S.; revising language with respect to

4 collateral sources of indemity to redefine the

5 term"coll ateral sources" with respect to

6 negl i gence actions; anending s. 768.81, F.S.

7 revising language with respect to the

8 applicability of joint and several liability to

9 certain actions; providing that certain

10 enpl oyers participating in a worker's

11 conpensation eligibility programshall not be

12 considered a party in a negligence action and

13 shall not be listed as a tortfeasor on certain

14 jury verdicts; providing an effective date.

15

16 | Be It Enacted by the Legislature of the State of Florida:

17

18 Section 1. Subsection (2) of section 768.76, Florida
19 | Statutes, is anended to read:
20 768.76 Collateral sources of indemity.--
21 (2) For purposes of this section
22 (a) "Collateral sources" neans any paynents nade to
23| the claimant, or made on the claimant's behal f, by or pursuant
24 | to:
25 1. The United States Social Security Act, except Title
26| XVIIl and Title XIX; any federal, state, or local incone
27 | disability act; or any other public prograns providing nedica
28 | expenses, disability paynents, or other similar benefits,
29 | except those prohibited by federal |aw and those expressly
30 | excluded by law as coll ateral sources.
31

1
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 3879
686- 121A-98

1 2. Any health, sickness, or incone disability

2 | insurance; autonobile accident insurance that provides health
3| benefits or incone disability coverage; and any other simlar
4 | insurance benefits, except |life insurance benefits avail abl e
5] to the claimant, whether purchased by her or himor provided
6 | by others.

7 3. Any contract or agreenent of any group

8 | organi zation, partnership, or corporation to provide, pay for
9| or reinburse the costs of hospital, nedical, dental, or other
10 | health care servi ces.

11 4. Any contractual or voluntary wage continuation plan
12 | provided by enpl oyers or by any other systemintended to

13 | provide wages during a period of disability.

14 5. Any conpensation received or payable under worker's
15| conpensation as defined in s. 440.02(6).

16 (b) Notwi thstandi ng any other provision of this

17 | section, benefits received under Medicare, or any other

18 | federal program providing for a Federal Governnent l|ien on or
19 | right of reinbursenment fromthe plaintiff's recovery, the
20 | Wérkers—Conpensation—taw-the Medicaid programof Title Xl X
21| of the Social Security Act or from any nedical services
22 | program adni ni stered by the Departnment of Health and
23 | Rehabilitative Services shall not be considered a collatera
24 | source
25 Section 2. Subsection (5) of section 768.81, Florida
26 | Statutes, is anended, present subsection (6) is renunbered as
27 | subsection (7) and a new subsection (6) is added to said
28 | section to read:
29 768.81 Conparative fault.--
30 (5) WORKER S COVPENSATI ON. - - For t he purposes of this
31| section, an enployer as defined in s. 440.02(14),
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participating in a worker's conpensation eligibility program
shall not be considered a party in a negligence action and
shall not be listed as a tortfeasor on the jury verdict form
With respect to accidents arising out of work perforned in the
course and scope of enploynent, as described in s. 440.09. Any
payrments made by an enpl oyer covered by worker's conpensation
shal |l be considered collateral sources as provided in s.
768. 76. APPLHCABHTY—O—JO-NTF-AND-SEVERAL
. et r I - TN e
$25,606-
(6) APPLICABILITY OF JONT AND SEVERAL
LI ABILITY.--Notwi t hstandi ng the provisions of this section,
the doctrine of joint and several liability shall not apply to
that portion of econonic damages in excess of $250, 000.
Section 3. This act shall take effect October 1 of the
year in which enacted.
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HOUSE SUMVARY
Revi ses | anguage with respect to the definition of the
term"col | aferal sources" to include reference to any
conpensation received or payable under worker's
conpensation. Revises a provision of law with respect to
joint and several liability to PFOVIde that joint and
several liability shall no apg g to that portion of
econom ¢ damages” i n excess of $250,000 and to provide .
that an enpl oyer part|C|Pat|ng in a worker's conpensation
eligibility programshall not “be considered a party in a
negli gence” action and shall not be listed as a torifeasor
on'the JurY verdict formwth respect to accidents
arising out of work perforned in the course and scope of
enpl oyient .
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