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By Senat or Fornman

32-42-98

1 A bill to be entitled

2 An act relating to human rights; creating s.

3 402.164, F.S.; providing legislative intent

4 wWith respect to the duties and powers of the

5 St at ewi de Human Ri ghts Advocacy Conmittee and

6 the district human rights advocacy comittees;

7 defining the term"state agenci es" for purposes

8 of ss. 402.164-402.167, F.S.; providing for the

9 St at ewi de Human Ri ghts Advocacy Conmittee to

10 nmonitor the activities of, and investigate

11 conpl ai nts agai nst, the Departnent of Children

12 and Famly Services, the Departnent of Health,

13 and the Agency for Health Care Adninistration

14 anending s. 402.166, F.S.; revising the duties

15 of the district hunman rights advocacy

16 committees to conformto the expanded duties of
17 the statewide commttee; anending s. 402. 167,

18 F.S.; providing rul emaking authority to the

19 state agenci es subject to investigation by the
20 human rights advocacy comrttees; providing an
21 ef fective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 402.164, Florida Statutes, is
26 | created to read:
27 402.164 Legislative intent; definition.--
28 (1)(a) It is the intent of the Legislature to use
29 | citizen volunteers as nenbers of the Statew de Hunman Ri ghts
30 | Advocacy Comrittee and the district human rights advocacy
31| conmittees, and to have volunteers operate a network of

1
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 394

32-42-98
1| committees that shall, without interference by an executive
2 | agency, undertake to discover, nonitor, investigate, and
3| deternm ne the presence of conditions or individuals that
4] constitute a threat to the rights, health, safety, or welfare
5| of persons who receive services from state agenci es.
6 (b) It is the further intent of the Legislature that
7| the nonitoring and investigation shall safeguard the health,
8 | safety, and wel fare of consuners of services provided by these
9 | state agenci es.
10 (2) As used in ss. 402.164-402.167, the term"state
11 | agenci es" neans the Departnent of Children and Famly
12 | Services, the Departnent of Health, and the Agency for Health
13 | Care Adninistration.
14 Section 2. Section 402.165, Florida Statutes, is
15 | anended to read:
16 402. 165 Statew de Human Ri ghts Advocacy Committ ee;
17 | confidential records and neetings. --
18 (1) There is created within the Departnent of Children
19 | and Fani |l y Heatth—and—RehabiHtative Services a Statew de
20 | Human Ri ghts Advocacy Conmittee. The Departnent of Children
21| and Fani |y Heatth—and—Rehabittative Services shall provide
22 | administrative support and service to the committee to the
23 | extent requested by the executive director within avail able
24 | resources. The Statewi de Human Ri ghts Advocacy Conmmittee is
25 | shatt not be subject to control, supervision, or direction by
26 | the Departnent of Children and Fanily Heatth—and
27 | Rehabititative Services in the perfornance of its duties. The
28 | commttee shall consist of 15 citizens, one from each service
29 | district of the Departnent of Children and Fam |y Heatth—and
30 | Rehabititative Services, who broadly represent the interests
31| of the public and the clients of one of the state agencies
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that—departrent. The nenbers shall be representative of five
groups of citizens as follows: one elected public official

two providers who deliver services or prograns to clients of
one or nore of the state agenci es thebepartrent—of—Heatth—and
RehabiH-tative—Serviees; four nonsal aried representatives of
nonprofit agencies or civic groups; four representatives of
heat-th—and—rehabittative—serviees consuner groups who are
currently receiving, or have received, services fromone or
nore of the state agenci es the—bepartrent—ef—Heatth—and
RehabiH-tative—Serviees within the past 4 years, at |east one
of whom nust be a consuner of services provided by one of the

state agencies; and four residents of the state who do not

represent any of the foregoing groups, two of whom represent
heal t h-rel ated professions and two of whomrepresent the | ega
profession. | n appointing the representatives of the

heal t h-rel ated professions, the appointing authority shal

give priority of consideration to a physician |licensed under
chapter 458 or chapter 459; and, in appointing the
representatives of the | egal profession, the appointing
authority shall give priority of consideration to a nenber in
good standing of The Florida Bar. Except for the nenber who is
an elected public official, each nenber of the Statew de Human
Ri ghts Advocacy Committee nust have served as a nenber of a

di strict human rights advocacy conmittee. Persons related to
each other by consanguinity or affinity within the third
degree may not serve on the Statew de Human Ri ghts Advocacy
Conmittee at the sane tine.

(2) Menbers of the Statew de Human Ri ghts Advocacy
Committee shall be appointed to serve terns of 3 years. A
nmenber may not serve nore than two consecutive terns. The
limtation on the nunber of terns a nenber nmay serve applies
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wi thout regard to whether a termwas served before or after
Cctober 1, 1989.

(3) If a nenber of the Statew de Human Ri ghts Advocacy
Committee fails to attend two-thirds of the regular committee
neetings during the course of a year, the position held by
such nenber may be deened vacant by the comrittee. The
Governor shall fill the vacancy pursuant to subsection (4). If
a nenber of the Statew de Hunman Ri ghts Advocacy Committee

vi ol at es is—+hA—viotatten—of—the—provistons—of this section or

procedures adopted under this section therete, the comittee

may reconmend to the Governor that such nenber be renopved
(4) The CGovernor shall fill each vacancy on the
St at ewi de Human Ri ghts Advocacy Conmittee froma |ist of
nom nees subnitted by the statewide committee. A list of
candi dates shall be subnmitted to the statew de conmittee by
the district human rights advocacy committee in the district
from which the vacancy occurs. Priority of consideration
shal |l be given to the appoi ntnent of an individual whose
primary interest, experience, or expertise lies with a major
client group of a service provided by any of the state
agenci es, which group is the—Pbepartrent—ot—Heatth—and
Rehabi-H-tative—Serviees not represented on the committee at
the tinme of the appointnent. |If an appointnment is not nade

within 60 days after a vacancy occurs on the committee, the
vacancy shall be filled by a majority vote of the statew de
committee without further action by the Governor. A Ne person
who is enployed by any of the state agencies that provide
services to clients thebepartrent—of—Heatth—and
Rehabit+tattve—Serviees may not be appointed to the conmittee.

(5)(a) Menbers of the Statew de Hunan Ri ghts Advocacy
Commi ttee shall receive no conpensation, but are shatH—be
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entitled to be reinbursed for per diemand travel expenses in
accordance with s. 112.061.

(b) The committee shall select an executive director
who shall serve at the pleasure of the committee and shal
performthe duties delegated to himor her by the conmittee.
The conpensation of the executive director shall be
established in accordance with the rules of the Sel ected
Exenpt Servi ce.

(c) The committee may apply for, receive, and accept
grants, gifts, donations, bequests, and ot her paynents
i ncl udi ng noney or property, real or personal, tangible or
i ntangi bl e, and service from any governnental or other public
or private entity or person and nmake arrangenents as to the
use of sane.

(d) The Statewi de Human Ri ghts Advocacy Conmittee
shall annual |y prepare a budget request that may shatH- not be
changed subject—to—echange by departnent staff after it is

approved by the conmittee, but the budget request shall be
submtted to the Governor by—the—departrrent for transnmittal to
the Legislature. The budget nust shatt include a request for
funds to carry out the activities of the Statew de Hunan

Ri ghts Advocacy Committee and the district human rights
advocacy comittees.

(6) The nenbers of the Statew de Human Ri ghts Advocacy
Committee shall elect a chairperson to a termof 1 year. A
person may not serve as chairperson for nore than two
consecutive terms.

(7) The responsibilities of the conmittee include, but
are not limted to:

(a) Serving as an independent third-party nechani sm
for protecting the constitutional and human rights of clients
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any—eH-ent within prograns a—programor facilities faeitity

operated, funded, licensed, or regulated by any of the state

agenci es the—bepartrnent—of—Heatth—and—RehabiHtative—Services

(b) Monitoring by site visit and inspection of

records, the delivery and use of services, progranms, or
facilities operated, funded, regulated, or licensed by any of

the state agenci es thePepartrent—of—Health—andRehabititative
Setviees for the purpose of preventing abuse or deprivation of

the constitutional and human rights of clients. The Statew de
Human Ri ghts Advocacy Committee nmay conduct an unannounced
site visit or nonitoring visit that involves the inspection of
records if such visit is conditioned upon a conplaint. A
conpl aint may be generated by the committee itself if
information fromany of the state agenci es the—bepartrent—of
Health—and-—Rehabit+itative—Servieces or other sources indicates
a situation at the programor facility that indicates possible

abuse or neglect of clients. The Statew de Human Ri ghts
Advocacy Conmittee shall establish and follow uniformcriteria
for the review of information and generation of conplaints.
Routine program nonitoring and reviews that do not require an
exam nation of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights
referred to the Statew de Human Ri ghts Advocacy Conmittee by a
di strict human rights advocacy committee. If a matter
constitutes a threat to the life, safety, or health of clients
or is multidistrict in scope, the Statew de Human Ri ghts
Advocacy Conmittee nay exercise such powers wthout the
necessity of a referral froma district commttee.

(d) Reviewi ng existing prograns or services and new or

revised prograns of the state agenci es Pepartrwent—of—Heatth
6
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afnt—Rehabi-H-tative—Serviees and naki ng recommendations as to
how the rights of clients are affected.

(e) Subnitting an annual report to the Legislature, no
| at er than Decenber 30 of each cal endar year, concerning
activities, reconmendations, and conplaints reviewed or
devel oped by the conmmittee during the year

(f) Conducting neetings at |least six tines a year at
the call of the chairperson and at other tines at the call of
the Governor or by witten request of six nenbers of the
conmittee.

(g) Devel opi ng and adopting uniform procedures to be
used to carry out the purpose and responsibilities of the
human ri ghts advocacy conmmittees, which procedures nust shatH-
i nclude, but need not be linted to, the foll ow ng:

1. The responsibilities of the comm ttee;

2. The organization and operation of the statew de
commttee and district committees, including procedures for
replacing a nenber, formats for nmintaining records of
committee activities, and criteria for determ ning what
constitutes a conflict of interest for purposes of assigning
and conducting investigations and nonitoring;

3. Uniform procedures for the statewi de conmittee and
district comrittees to receive and investigate reports of
abuse of constitutional or human rights;

4. The responsibilities and relationship of the
district human rights advocacy committees to the statew de
comm ttee;

5. The relationship of the conmttee to the state
agenci es that receive, investigate, and report abuse and
negl ect of children or adults bBepartrent—of—Heatth—and
RehabiH-tative—Serviees, including the way in which reports of
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findings and recomendations related to reported abuse are
given to the appropriate state agency bepartwent—of—Heatth—and
habit . . ;
6. Provision for cooperation with the State Long-Term
Care Onbudsman Counci |
7. Procedures for appeal. An appeal to the state

committee is made by a district human rights advocacy
committee when a valid conplaint is not resolved at the
district level. The statewi de committee nay appeal an

unresol ved conplaint to the secretary or director of the
appropri ate state agency bepartrent—of—Heatth—and
Rehabi-Htative—Serviees. |f, after exhausting all renedies,
the statewide committee is not satisfied that the conplaint
can be resolved within the state agency bepartwent—of—Healtth
ant—Rehabi-H-tative—Serviees, the appeal nay be referred to the
CGovernor or the Legislature;

8. Uniform procedures for gaining access to and
mai nt ai ni ng confidential information; and

9. Definitions of nisfeasance and mal f easance for
menbers of the statewide comittee and district conmittees.

(h) Monitoring the performance and activities of al
district commttees and providing technical assistance to
menbers and staff of district committees.

(i) Providing for the devel opnent and presentation of
a standardi zed training programfor nenbers of district
conmittees.

(8)(a) In the performance of its duties, the Statew de
Human Ri ghts Advocacy Committee shall have

1. Authority to receive, investigate, seek to
conciliate, hold hearings on, and act on conplaints that which
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al | ege any abuse or deprivation of constitutional or human
rights of clients.

2. Access to all client records, files, and reports
fromany program service, or facility that is operated,
funded, licensed, or regulated by any of the state agencies

the—Dbepartrent—of—Heatth—and—Rehabi-H-tati-ve—Serviees and any
records that whieh are material to its investigation and which

are in the custody of any other agency or departnent of
governnment. The committee's investigation or nonitoring my
shat not inpede or obstruct matters under investigation by

| aw enforcenment or judicial authorities. Access may shat- not
be granted if a specific procedure or prohibition for
reviewing records is required by federal |aw and regul ation

t hat whieh supersedes state | aw. Access may shat not be
granted to the records of a private licensed practitioner who
is providing services outside the state agencies, or outside a
state facility, and—FaettHti+es and whose client is conpetent
and refuses disclosure.

3. Standing to petition the circuit court for access
to client records that whieh are confidential as specified by
law. The petition nust shatH- state the specific reasons for
which the comrittee is seeking access and the intended use of
such information. The court nmamy authorize conmittee access to
such records upon a finding that such access is directly
related to an investigation regarding the possible deprivation
of constitutional or human rights or the abuse of a client.
Oiginal client files, records, and reports may shatH- not be
renoved froma state agency thebepartrent—of—Heatth—and
RehabiH-tative—Serviees or agency facilities. Under—rno
et+reunstance—shat The committee may not have access to
confidential adoption records in accordance with the
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provistoens—oef ss. 39.411, 63.022, and 63.162. Upon conpletion
of a general investigation of practices and procedures of any
of the state agenci es the—bepartrent—of—Heatth—and
RehabiH-tative—Serviees, the committee shall report its

findings to that agency departrent.
(b) Al information obtained or produced by the

commttee which is made confidential by law, which relates to
the identity of any client or group of clients subject to the
protections of this section, or which relates to the identity
of an individual who provides information to the conmittee
about abuse or alleged violations of constitutional or human
rights, is confidential and exenpt from the—provisitons—of s.
119.07(1) and s. 24(a), Art. | of the State Constitution

(c) Portions of neetings of the Statew de Human Ri ghts
Advocacy Conmittee which relate to the identity of any client
or group of clients subject to the protections of this
section, which relate to the identity of an individual who
provides information to the committee about abuse or alleged
violations of constitutional or human rights, or wherein
testinony is provided relating to records otherw se made
confidential by law, are exenpt from the—provistons—of s.
286.011 and s. 24(b), Art. | of the State Constitution

(d) Al records prepared by nenbers of the committee
which reflect a nmental inpression, investigative strategy, or
theory are exenpt from the—provistons—of s. 119.07(1) and s.
24(a), Art. | of the State Constitution until the
investigation is conpleted or until the investigation ceases
to be active. For purposes of this section, an investigation
is considered "active" while such investigation is being
conducted by the conmmittee with a reasonable, good faith
belief that it may lead to a finding of abuse or of a

10
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violation of hunman rights. An investigation does not cease to
be active so long as the conmittee is proceeding with
reasonabl e di spatch and there is a good faith belief that
action may be initiated by the conmttee or other

adm ni strative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information comits +s—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 3. Section 402.166, Florida Statutes, is
amended to read:

402.166 District human rights advocacy conmittees;
confidential records and neetings. --

(1) At least one district hunman rights advocacy
conmittee is created in each service district of the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services. The district human rights advocacy comittees shal

be subject to direction fromand the supervision of the

St at ewi de Human Ri ghts Advocacy Commttee. The district

adm ni strator shall assign staff to provide admnistrative
support to the committees, and staff assigned to these
positions shall performthe functions required by the
commttee without interference fromthe departnent. The
district committees shall direct the activities of staff
assigned to themto the extent necessary for the conmittees to
carry out their duties. The nunber and areas of
responsibility of the district hunman rights advocacy
committees, not to exceed three in any district, shall be
determined by the najority vote of district comittee nenbers.
However, district 2 H may have four conmttees. District

11
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1| comittees shall neet at facilities under their jurisdiction

2 | whenever possi bl e.

3 (2) Each district human rights advocacy conmittee

4 | shall have no fewer than 7 nenbers and no nore than 15

5| menbers, 25 percent of whom are or have been clients of

6 | services provided by one or nore of the state agenci es the

7 | Pepartrent—of—Heatth—and—RehabiH-tative—Serviees within the

8| last 4 years, except that one nenber of this group may be an

9] immediate relative or legal representative of a current or

10| former client; two providers, who deliver services or prograns
11| to clients of services provided by one or nore of the state

12 | agenci es the—PbPepartrent—of—Heatth—and—Rehabittative—Services
13| and two representatives of professional organizations, one of
14 | whom represents health-rel ated professions and one of whom

15 | represents the | egal profession. Priority of consideration

16 | shall be given to the appointnent of at |east one nedical or
17 | osteopat hi ¢ physician, as defined in chapters 458 and 459, and
18 | one nenber in good standing of The Florida Bar. Priority of

19 | consideration shall also be given to the appoi ntnent of an
20 | i ndi vidual whose primary interest, experience, or expertise
21| lies with a major client group ef—thebepartrnent—of—Heatth—and
22 | Rehabititative—Serviees not represented on the conmittee at
23| the tinme of the appointnent. tnano—ecase—shat A person who is
24 | enpl oyed by one of the state agenci es nmay not the—bPepartrent
25 | ef—Heatth—andRehabititative—Services be sel ected as a nenber
26 | of a commttee. At—me—tine——shat- |ndividuals who provide are
27 | providing contracted services to any of the state agenci es may
28 | not thePepartrent—ofHealth—andRehabititative—Servieces
29 | constitute nore than 25 percent of the nenbership of a
30| district comrittee. Persons related to each other by
31| consanguinity or affinity within the third degree may shat-
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not serve on the sanme district hunman rights advocacy comittee
at the sane tine. Al nenbers of district human rights
advocacy conmittees nust successfully conplete a standardi zed
training course for conmmttee nenbers within 3 nonths after
their appointnent to a comrittee. A nenber nmay not be
assigned an investigation that whieh requires access to
confidential information prior to the conpletion of the
training course. After he or she conpletes the required
training course, a nenber of a conmittee nay shatt+ not be
prevented from participating in any activity of that

commttee, including investigations and nonitoring, except due
to a conflict of interest as described in the procedures
establ i shed by the Statewi de Human Ri ghts Advocacy Conmittee
pursuant to subsection (7).

(3)(a) Wth respect to existing conmittees, each
nmenber shall serve a termof 4 years. Upon expiration of a
termand in the case of any other vacancy, the district
comm ttee shall appoint a replacenent by najority vote of the
commttee, subject to the approval of the Governor. A nenber
may serve no nore than two consecutive terns.

(b)1. The CGovernor shall appoint the first 4 nenbers
of any newy created committee; and those 4 nenbers shal
sel ect the remaining 11 nenbers, subject to approval of the
Governor. |If any of the first four nenbers are not appointed
wi thin 60 days after ef a request is beifng subnitted to the
CGovernor, those nenbers shall be appointed by a majority vote
of the district committee without further action by the
Gover nor .

2. Menbers shall serve for no nore than two
consecutive terms of 3 years, except that at the tine of
initial appointnent, terns shall be staggered so that the
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first six nenbers appointed serve for terns of 2 years and the
remai ning five nenbers serve for terns of 3 years. Vacancies
shall be filled as provided in subparagraph 1

(c) If no action is taken by the Governor to approve
or di sapprove a replacenent of a nenber pursuant to this
paragraph within 30 days after the district committee has
notified the Governor of the appointnent, then the appoi nt nent
of the replacenent shall be considered approved.

(d) The limtation on the nunber of terns a nenber nay
serve applies without regard to whether a termwas served
before or after October 1, 1989.

(4) Each conmittee shall elect a chairperson for a
termof 1 year. A person nay not serve as chairperson for
nore than two consecutive terns. The chairperson's term
expires on the anniversary of the chairperson's el ection

(5) |If tathe—event—that a commttee nmenber fails to
attend two-thirds of the regular committee neetings during the
course of a year, it shall be the responsibility of the
committee to replace such nenber. |If a district conmittee

nmenber viol at es +s—in—viotation—ef—theprovisions—of this
secti on stbseeti+on or procedures adopted under this section

thereto, a district conmmttee may reconmend to the Governor
t hat such nenber be renpved
(6) A nmenber of a district conmmittee shall receive no

conpensation but is shatH—reeerveper—diemand—shatt—be

entitled to be reinbursed for per diemand travel expenses as

provided in s. 112.061. Menbers nay be provi ded rei nbur senent
for long-distance tel ephone calls if such calls were necessary
to an investigation of an abuse or deprivation of human
rights.

14
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1 (7) A district human rights advocacy committee shal

2| first seek to resolve a conplaint with the appropriate | oca

3 | adm ni stration, agency, or program any natter not resolved by
4| the district conmittee shall be referred to the Statew de

5| Human Ri ghts Advocacy Committee. A district human rights

6 | advocacy conmmittee shall conply with appeal procedures

7 | established by the Statew de Human Ri ghts Advocacy Conmitt ee.
8 | The duties, actions, and procedures of both new and existing
9| district human rights advocacy comrittees shall conformto the
10 | provisions of ss. 402.164-402. 167 this—aet. The duties of

11| each district human rights advocacy committee shat include,
12 | but are not linmted to:

13 (a) Serving as an independent third-party nechani sm
14 | for protecting the constitutional and human rights of any

15 ) client within a programor facility operated, funded,

16 | licensed, or regul ated by one of the state agenci es the

17 | Bepartrent—of—Heatth—andRehabittati-ve—Servieces

18 (b) Monitoring,by site visit and inspection of

19 | records, the delivery and use of services, prograns, or
20 | facilities operated, funded, regulated, or |icensed by any of
21 | the state agenci es the—Pbepartrent—of—Healtth—andRehabittative
22 | Services for the purpose of preventing abuse or deprivation of
23| the constitutional and human rights of clients. A district
24 | human rights advocacy committee may conduct an unannounced
25| site visit or nonitoring visit that involves the inspection of
26 | records if such visit is conditioned upon a conplaint. A
27 | conpl aint may be generated by the committee itself if
28 | information fromany of the state agenci es theDepartrent—of
29 | Health—and—Rehabit+itative—Servieces or other sources indicates
30| a situation at the programor facility which that indicates
31 | possi bl e abuse or neglect of clients. The district hunman
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rights advocacy conmmittees shall follow uniformcriteria
establi shed by the Statew de Human Ri ghts Advocacy Conmittee
for the review of information and generation of conplaints.
Routine program nonitoring and reviews that do not require an
exam nation of records nmay be nmade unannounced.

(c) Receiving, investigating, and resolving reports of
abuse or deprivation of constitutional and human rights.

(d) Reviewing and nmaki ng recommendati on with respect
to the involvenent by clients of any of the state agencies the

Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees as subjects

for research projects, prior to inplenentation, insofar as

their human rights are affected.

(e) Reviewing existing prograns or services and new or
revised prograns of the state agenci es Pepartwent—of—Heatth
afnt—Rehabi-H-tative—Serviees and naki ng recommendations as to
how the rights of clients are affected.

(f) Appealing to the state comittee any conpl ai nt
unresolved at the district level. Any natter that constitutes
athreat tothe life, safety, or health of a client or is
multidistrict in scope shall automatically be referred to the
St at ewi de Hunman Ri ghts Advocacy Committee

(g) Subnitting an annual report by Septenber 30 to the
St at ewi de Human Ri ghts Advocacy Conmittee concerning
activities, reconmendations, and conplaints reviewed or
devel oped by the committee during the year

(h) Conducting neetings at |least six tines a year at
the call of the chairperson and at other tines at the call of
the Governor, at the call of the Statewi de Human Ri ghts
Advocacy Conmittee, or by witten request of a majority of the
menbers of the committee.
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(8)(a) In the performance of its duties, a district
human rights advocacy comrittee shall have

1. Access to all client records, files, and reports
fromany program service, or facility that is operated,
funded, licensed, or regulated by any of the state agencies

the—Dbepartrent—of—Heatth—and—Rehabi-H-tati-ve—Serviees and any
records that whieh are material to its investigation and which

are in the custody of any other agency or departnent of
governnment. The committee's investigation or nonitoring my
shat not inpede or obstruct matters under investigation by

| aw enforcenment or judicial authorities. Access may shat not
be granted if a specific procedure or prohibition for
reviewing records is required by federal |aw and regul ation

t hat whieh supersedes state | aw. Access may shatH- not be
granted to the records of a private licensed practitioner who
is providing services outside agencies and facilities and
whose client is conpetent and refuses disclosure.

2. Standing to petition the circuit court for access
to client records that whieh are confidential as specified by
law. The petition nust shat state the specific reasons for
which the comrittee is seeking access and the intended use of
such information. The court nmamy authorize conmittee access to
such records upon a finding that such access is directly
related to an investigation regarding the possible deprivation
of constitutional or human rights or the abuse of a client.
Oiginal client files, records, and reports may shatH- not be
renoved froma state agency bepartrent—of—Heatth—and
Rehabi-H-tative—Serviees or agency facilities. Upennoe
etr+reunstances—shat- The committee may not have access to
confidential adoption records,in accordance with the
provistens—of ss. 39.411, 63.022, and 63.162. Upon conpl etion

17
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of a general investigation of practices and procedures of the

state agency beparthent—of—Heatth—and—RehabiHtative—Services

the committee shall report its findings to the appropriate

stat e agency that—departent.
(b) Al information obtained or produced by the

commttee which is made confidential by law, which relates to
the identity of any client or group of clients subject to the
protection of this section, or which relates to the identity
of an individual who provides information to the conmittee
about abuse or alleged violations of constitutional or human
rightsis confidential and exenpt from the—provisions—of s.
119.07(1) and s. 24(a), Art. | of the State Constitution

(c) Portions of neetings of a district human rights
advocacy comrittee which relate to the identity of any client
or group of clients subject to the protections of this
section, which relate to the identity of an individual who
provides information to the committee about abuse or alleged
violations of constitutional or human rights, or wherein
testinony is provided relating to records otherw se made
confidential by law, are exenpt from the—provistons—of s.
286.011 and s. 24(b), Art. | of the State Constitution

(d) Al records prepared by nenbers of the committee
which reflect a nmental inpression, investigative strategy, or
theory are exenpt from the—provistons—of s. 119.07(1) and s.
24(a), Art. | of the State Constitution until the
investigation is conpleted or until the investigation ceases
to be active. For purposes of this section, an investigation
is considered "active" while such investigation is being
conducted by the committee with a reasonable, good faith
belief that it may lead to a finding of abuse or of a
violation of human rights. An investigation does not cease to

18
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be active so long as the conmittee is proceeding with
reasonabl e di spatch and there is a good faith belief that
action may be initiated by the conmttee or other
adm ni strative or |aw enforcenent agency.

(e) Any person who knowingly and willfully discloses
any such confidential information comits +s—guitty—of a
m sdeneanor of the second degree, punishable as provided in s.
775.082 or s. 775.083.

Section 4. Section 402.167, Florida Statutes, is
amended to read:

402. 167 bepartwent Duties of the state agencies
relating to the Statew de Human Ri ghts Advocacy Conmittee and

the District Human Ri ghts Advocacy Conmittees. --

(1) The state agenci es bepartwent—of—Heatth—and
Rehabi+t+tative—Serviees shall each adopt rules that whieh are
consistent with aw, anended to reflect any statutory changes,
and t hat whieh—+utes address at | east the foll ow ng:

(a) Procedures by which Bepartrent—ef—Heatth—and
RehabiHtative—Serviees district staff of the state agencies
refer reports of abuse to district human rights advocacy

conmittees.

(b) Procedures by which client information is made
avail able to nenbers of the Statew de Human Ri ghts Advocacy
Committee and the district human rights advocacy conmittees.

(c) Procedures by which recomrendati ons nade by human
rights advocacy conmmittees will be incorporated into

Pepartrent—of—Heatth—and—RehabiH-tati-ve—Serviees policies and

procedures of the state agenci es.

(d) Procedures by which committee nenbers are
rei mbursed for authorized expenditures.
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(2) The Departnent of Children and Fanily Heatth—and
RehabiH-tative Services shall provide for the |ocation of
di strict human rights advocacy committees in district

headquarters offices and shall provide necessary equi pnent and
of fice supplies, including, but not limted to, clerical and
word processing services, photocopiers, telephone services,
and stationery and ot her necessary supplies.

(3) The secretaries or directors of the state agencies

seeretary shall ensure the full cooperation and assistance of

enpl oyees of their respective state agenci es the—bepartrent—of
Heatth—and—Rehabit+itative—Servieces with nenbers and staff of

the human rights advocacy conmittees. Further, the secretaries

or directors of the state agenci es seeretary shall ensure

that,to the extent possible, staff assigned to the Statew de
Human Ri ghts Advocacy Committees and District Human Rights
Advocacy Conmittees are free of interference fromor contro
by any of the state agenci es the—departwent in performng
their duties relative to those conmittees.

Section 5. This act shall take effect July 1, 1998.

Rk S S R R Rk R Rk S bk I b S R

SENATE SUMVARY

Expands the duties of the Statew de Human Ri ghts Advocacy
Commttee and the district human rights advoCacy
commttees to require that the conmittees nonitor and
investigate all egations of abuse of human or
constitutional rlghts by the Departnent of Children and
am |y Services, the Departnent of Health, and the Agency
or alth Care Adm nistration. Provides rulenakln?
authority for the state agencies that are sub{ect fo
investigation by the statewide conmttee and the district
conm ttees.
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