Fl orida Senate - 1998 SB 398
By Senator Klein

28-5-98
1 A bill to be entitled
2 An act relating to sexually violent predators;
3 providing a short title; creating s. 916. 30,
4 F.S.; providing findings and intent; creating
5 s. 916.31, F.S.; defining terns; creating s.
6 916.32, F.S.; requiring notice of release from
7 custody of a person alleged to be a sexually
8 vi ol ent predator; providing for eval uation of
9 such person; creating s. 916.33, F.S.
10 providing for petition to have such person
11 decl ared a sexually violent predator; creating
12 s. 916.34, F.S.; providing for determnation of
13 probabl e cause, hearings, taking such person
14 into custody; creating s. 916.35, F.S.
15 providing for trial on issue of whether such
16 person is a sexually violent predator; creating
17 s. 916.36, F.S.; providing for commtnent of a
18 person determined to be a sexually viol ent
19 predator; creating s. 916.37, F.S.; requiring
20 annual exam nation of persons commtted;
21 creating s. 916.38, F.S.; requiring detention
22 and commitnent to conformto constitutiona
23 requirements; creating s. 916.39, F.S.
24 providing for petitions for release; creating
25 s. 916.40, F.S.; requiring certain findings
26 before conditional release to a
27 | ess-restrictive formof treatnent; creating s
28 916.41, F.S.; authorizing conditional release
29 to a less-restrictive formof treatnent;
30 creating s. 916.42, F.S.; requiring certain
31 findings before conditional release; providing
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1 for conditions and annual review, authorizing

2 the Departnent of Children and Fanmily Services

3 to enter into an agreenent with the Depart nent

4 of Corrections for supervising certain sexually

5 violent predators; creating s. 916.43, F.S.

6 providing for revocation or nodification of

7 | ess-restrictive treatnent; creating s. 916. 44,

8 F.S.; providing that the Departnent of Children

9 and Famly Services is responsible for costs;

10 creating s. 916.45, F.S.; providing for notice

11 to victins; creating s. 916.46, F.S.; providing

12 for access to certain records; anending s.

13 775.084, F.S.; redefining the term "habitua

14 violent felony offender" to include a defendant

15 convicted of certain acts of |ewd, | ascivious,

16 or indecent conduct; providing severability;

17 providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Sections 916.30-916.46 may be cited as "The
22 | Sexually Violent Predator Act."

23 Section 2. Section 916.30, Florida Statutes, is
24 | created to read:

25 916.30 Legislative findings and intent.--The

26 | Legislature finds that a small but extrenely dangerous nunber
27 | of sexually violent predators exi st who do not have a nental
28 | di sease or defect that renders them appropriate for

29 | involuntary treatnent under the "Baker Act," ss.

30 | 394.453-394. 4788, which is intended to provide short-term
31| hospital treatnent to individuals with serious nenta

2
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di sorders and then return themto the comunity. In contrast

to persons appropriate for commitnent under the Baker Act,

sexual ly violent predators generally have anti soci al

personality features that are unanenable to existing nental

illness treatnent nodalities, and those features render them

likely to engage in crinmnal sexually violent behavior. The

Legislature further finds that the likelihood of sexually

violent predators engaging in repeat acts of predatory sexua

violence is high. The existing procedures under the Baker Act

for involuntary commtnent and treatnent for nentally il

persons are inadequate to address the risk these sexually

vi ol ent predators pose to society. The Legislature further

finds that the prognosis for rehabilitating sexually violent

predators in a prison setting is poor, that this popul ation

requires long-termtreatnent, and that the treatnent

nodalities for this population are very different fromthe

traditional treatnent nodalities for people appropriate for

comm t nent under the Baker Act. It is therefore the intent of

the Legislature to create a civil comiitnent procedure for the

long-termcare and treatnent of sexually violent predators.
Section 3. Section 916.31, Florida Statutes, is
created to read
916.31 Definitions.--As used in ss. 916.30-916. 46, the

term

(1) "Agency with jurisdiction" neans the agency that

rel eases upon | awful order or authority a person serving a

sentence in the custody of the Departnent of Corrections, a

person adj udi cated delinquent and committed to the custody of

t he Departnent of Juvenile Justice, or a person who was

involuntarily comritted to the custody of the Departnent of

3
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Children and Family Services upon an adjudi cati on of "not

guilty by reason of insanity".

(2) "Court" neans the circuit court that npbst recently

sentenced the sexually violent offender in a criminal case or

the circuit court in the |location where the sexually viol ent

of fender resides or proposes to reside upon rel ease from

custody or comitnent.

(3) "Less-restrictive alternative" neans court-ordered

treatnent in a setting less restrictive than total

confi nenent.

(4) "Likely to engage in predatory acts of sexua

vi ol ence" nmeans that the person nore probably than not wll

engage in such acts. Such likelihood nmust be evidenced by a

recent overt act if the person is not totally confined at the

time the petition is filed under s. 916. 33.

(5) "Mental abnormmlity" means a congenital or

acquired condition affecting the enotional or volitiona

capacity which predi sposes the person to conmit sexually

vi ol ent offenses constituting a nenace to the health and

safety of others.

(6) "Predatory" neans that acts were directed towards

strangers or individuals with whomrel ati onshi ps have been

establi shed or pronoted for the prinmary purpose of

victimzation.

(7) "Recent overt act" neans any act that has either

caused harmof a sexually violent nature or creates a

reasonabl e apprehensi on of such harm

(8) "Respondent" neans the person alleged to be a

sexually violent offender in a petition filed by the state

attorney.
(9) "Sexually violent offense" neans:
4
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(a) Murder of a human bei ng while engaged i n sexua
battery in violation of s. 782.04(1)(a)?2.
(b) Kidnapping of a child under the age of 16 and, in

the course of that offense, conmitting:

1. Sexual battery; or

2. Alewd, lascivious, or indecent assault or act upon

or in the presence of the child;

(c) Committing the offense of false inprisonnent upon

a child under the age of 16 and, in the course of that

of fense, comitting:

1. Sexual battery; or

2. Alewd, lascivious, or indecent assault or act upon

or in the presence of the child;
(d) Sexual battery in violation of s. 794.011
(e) Lewd, lascivious, or indecent assault or act upon

or in presence of child in violation of s. 800. 04;

(f) Any conviction for a felony offense in effect at

any tinme before the effective date of this act that is

conparable to a sexually violent offense as defined in

par agraphs (a)-(e) or any federal conviction or conviction in

another state for a felony offense that in this state would be

a sexual ly viol ent offense;

(g) An attenpt, crimnal solicitation, or conspiracy,

inviolation of s. 777.04, to commit a sexually viol ent

of fense; or
(h) Any act that either at the tinme of sentencing for

the of fense or subsequently during civil conm tnent

proceedi ngs under this act has been determ ned beyond a

reasonabl e doubt to have been sexual ly notivated.

(10) "Sexually violent predator" neans any person who

has been convicted of a sexually violent offense and who
5
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1| suffers froma nental abnormality or personality disorder that
2 | makes the person likely to engage in predatory acts of sexua
3|violence if not confined in a secure facility.

4 Section 4. Section 916.32, Florida Statutes, is

5| created to read

6 916.32 Notice to state attorney and nultidisciplinary
7| teamof release of sexually violent predator; imunity from
8| liability; establishing nultidisciplinary team--

9 (1) When it appears that the person may neet the

10| criteria of a sexually violent predator, the agency with

11| jurisdiction shall give witten notice of that fact to the
12 | state attorney of the circuit where that person was | ast

13 | convicted of a sexually violent offense and to the

14 | nultidisciplinary team established under subsection (4) 90
15 | days bhefore:

16 (a) The anticipated discharge fromthe custody of the
17 | Departnent of Corrections of a person who has been convicted
18 | of a sexually viol ent offense;

19 (b) The anticipated release froma juvenile

20 | del i nquency conmitnent program of a person found to have

21| committed a sexually violent offense as a juvenile; or

22 (c) The anticipated rel ease of a person who has been
23| adjudicated not guilty by reason of insanity of a sexually
24 | violent offense and involuntarily comrtted under s. 916. 15.
25 (2) The agency with jurisdiction shall provide the

26 | state attorney and nmultidisciplinary teamall rel evant

27 | information, including, but not limted to:

28 (a) The person's nane, identifying factors,

29 | anticipated future residence, and offense history;

30 (b) A conplete copy of the institutional records

31| conpiled by the agency with jurisdiction relating to the

6
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person and any out-of-state correctional records, if

avai | abl e;
(c) Al records relating to the psychol ogi cal or

psychiatric evaluation and treatnent of the person; and

(d) A current nental health eval uation or nental

heal th records review.

(3) The agency with jurisdiction and the state

attorney and their enployees and individuals contracting,

appoi nted, or volunteering to performservices are i nmune from

liability for any good-faith conduct under this section

(4) The Secretary of Children and Fam |y Services

shall establish a nultidisciplinary team which nmay include

individuals fromother state agencies, to review avail abl e

records of each person referred to such team under subsection

(1). The team within 30 days after receiving notice, shal

assess whether or not the person neets the definition of a

sexually violent predator. The teamshall provide the state

attorney with its witten assessnent within 60 days after it

receives notice

Section 5. Section 916.33, Florida Statutes, is
created to read

916.33 Petition; tinme; contents.--Wen the
nmul tidisciplinary teamdeterm nes that a person presently

confined neets the definition of a sexually violent predator

or when it appears that a person who is not presently confined

but who has previously been convicted of a sexually violent

of fense has commtted a recent overt act and the state

attorney has deternined that the person neets the definition

of a sexually violent predator, the state attorney nay file a

petition alleging that the person is a sexually violent

7
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predator. The petition nust state sufficient facts to support

such al |l egati on.
Section 6. Section 916.34, Florida Statutes, is
created to read

916.34 Determnation of probabl e cause; hearing;

eval uati on; respondent taken into custody.--
(1) Upon the filing of a petition under s. 916.33, the
court shall nmmke a nonadversary deterninati on whet her the

petition sets forth sufficient grounds to believe that

probabl e cause exists that the respondent is a sexually

violent predator. |If a prelinmnary deternination of probable

cause is made, the court shall direct that the respondent be

taken into custody and held in the county jail or detention

facility in the county where the petition was filed.

(2) Wthin 72 hours after a respondent is taken into

cust ody under subsection (1), the respondent shall be provided

with notice of, and an opportunity to appear in person at, an

adversary probabl e-cause hearing. At this hearing, the court

shall verify the respondent's identity and find whether

probabl e cause exists to believe that the respondent is a

sexually violent predator. The state nmay rely upon the

petition and supplenent the petition with additional evidence

or live testinony.

(3) At the adversary probabl e-cause hearing, the

respondent shall have the right to be represented by counsel

to present evidence on the respondent's behalf, to

Cross-exam ne witnesses, and to view and copy all petitions

and reports in the court file.

(4) |If at the conclusion of the hearing the court

finds probable cause to believe that the respondent is a

sexual ly violent predator, the court shall direct that the
8

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 398
28-5-98

respondent continue to be held in custody at the county jail

or detention facility pending an eval uation as to whether the

respondent is a sexually violent predator. The eval uation

shal | be conducted by a person who is professionally qualified

to conduct such an exam nati on
Section 7. Section 916.35, Florida Statutes, is
created to read

916.35 Trial; counsel and experts; indigent persons;

jury. --
(1) Wthin 60 days after the conpletion of an

adver sary probabl e-cause hearing, the court shall conduct a

trial to deternine whether the respondent is a sexually

violent predator. The trial nmay be continued upon a show ng of

good cause by either party, or by the court on its own notion

in the due adninistration of justice and when the respondent

will not be substantially prejudiced.

(2) Beginning with the adversary probabl e-cause

hearing, a respondent is entitled to the assistance of counse

at all stages of the proceedings, and, if the respondent is

i ndigent, the court shall appoint the public defender or, if a

conflict exists, other counsel to represent the respondent.

Whenever a respondent is subjected to an exani nation under

this section, the respondent may retain experts or

prof essi onal persons to performan exami nation on his or her

own behal f. Wen the respondent wi shes to be exanined by a

qgual i fi ed expert or professional person of the respondent's

choi ce, such exam ner shall have reasonabl e access to the

respondent for the purpose of performing the exanination, as

well as to all relevant nedical and psychol ogi cal records and

reports. In the case of a respondent who is indigent, the

court, upon the respondent's request and upon a finding that
9
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expert services are necessary, shall order reasonabl e

conpensation for such services as provided in s. 914. 06.

(3) The respondent or the state attorney nmay denand,

or the court onits own notion nmay order, that the trial be

before a jury of six persons. Such denmand for a jury trial

shall be filed, in witing, or such order entered, at |east 4

days before the trial. |If no demand or order is made, the

trial shall be before the court.
Section 8. Section 916.36, Florida Statutes, is
created to read

916.36 Determnation; conm tnent procedure;

i nt eragency agreenents; mistrials.

(1) The court or jury shall determi ne beyond a

reasonabl e doubt whether the respondent is a sexually violent

predator. Wen the determination is nade by a jury, the

verdi ct nust be unani nbus. Such determ nati on nmay be appeal ed.

(2) When the court or jury determines that the

respondent is a sexually violent predator, the respondent

shall be comritted to the custody of the Departnent of

Children and Family Services for control, care, and treatnent

until such tine as the respondent's nental abnornmality or

personality disorder has so inproved that it is safe for the

respondent is safe to be at large or to be placed in a

| ess-restrictive alternati ve under s. 916.40. Such control

care, and treatnment shall be provided at a facility operated

by the Departnent of Children and Fanmily Services. At al

times, sexually violent predators who are comitted for

control, care, and treatnent by the Departnent of Children and

Fam |y Services under this section shall be kept in a secure

facility segregated from persons who are serving crimna

sent ences.
10
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(3) If the court or jury is not satisfied beyond a

reasonabl e doubt that the person is a sexually viol ent

predator, the court shall direct the person's release. If a

mstrial is declared, the court shall direct that the person

be held at the county jail or detention facility until another

trial is conducted. Any subsequent trial following a nmistrial

nmust be held within 90 days after the previous trial unless

such subsequent trial is continued as provided in the Florida

Rul es of Crim nal Procedure.
Section 9. Section 916.37, Florida Statutes, is
created to read

916. 37 Annual exaninations.--Each sexually viol ent

predator committed under s. 916.36 shall have an exani nation

of his or her nental condition nmade annually. The report shal

i ncl ude consi deration of whether conditional release to a

| ess-restrictive alternative is in the best interest of the

person and will adequately protect the community. The

committed person may retain a qualified professional person to

exam ne such person, and the expert or professional person

shal | have access to all records concerning the person. |If the

commtted person is indigent and so requests, the court nmay

appoint a qualified professional person to exam ne the person

The yearly report shall be provided to the court that

committed the person and to the state attorney. The court

shall conduct an annual review of the status of the conmmitted

per son.
Section 10. Section 916.38, Florida Statutes, is
created to read
916.38 Detention and comitnent to conformto

constitutional requirenents.--The involuntary detention or

comm tnent of sexually violent predators nust conformto
11

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 398
28-5-98

constitutional requirenents for care and treatnment of persons

who are involuntarily commtted under civil comitnent |aws.
Section 11. Section 916.39, Florida Statutes, is
created to read

916.39 Petition for rel ease; procedure.--

(1) |If the Departnent of Children and Fam |y Services

determ nes that the nental abnormality or personality disorder

of a person conmitted as a sexually violent predator has so

i nproved that the person is not likely to conmit predatory

acts of sexual violence if conditionally released to a

| ess-restrictive alternative or unconditionally discharged,

the departnent shall so notify the committing court and the

state attorney. The court, upon receipt of the departnent's

notification that the person is not likely to commit predatory

acts of sexual violence if conditionally released to a

| ess-restrictive alternative or unconditionally discharged,

shall order a hearing within 45 days. The state attorney shal

represent the state and shall have the right to have the

comm tted person exanined by an expert of the state attorney's

choi ce. The hearing shall be before a jury if demanded by

either the commtted person or the state attorney. The burden

of proof shall be upon the state attorney to show beyond a

reasonabl e doubt that the committed person's nenta

abnormality or personality disorder remains such that the

person is not safe to be at large and that if discharged is

likely to conmit predatory acts of sexual violence.

(2) At any tine, a person conmitted as a sexually

vi ol ent predator nay petition the court for conditiona

release to a less-restrictive alternative or unconditiona

di scharge without the approval of the Departnent of Children

and Fanily Services. The departnent shall provide the
12
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commtted person with an annual witten notice of the person's

right to petition the court for conditional release to a

| ess-restrictive alternative or unconditional discharge over

the departnent's objection. The notice nust contain a waiver

of rights. The departnent shall forward the notice and wai ver

formto the court with the annual report. If the person files

a petition for conditional release to a |less-restrictive

alternative or unconditional discharge over the departnent's

obj ection, the court shall review the petition to determne

whet her there are reasonable grounds to support the petition

If the court finds that the petition is based upon frivol ous

grounds, it shall deny the petition without a hearing. |f the

court finds that the petition is based upon reasonabl e

grounds, the court shall set a show cause hearing to deternine

whet her facts exist that warrant an adversary hearing on

whet her the committed person's condition has so inproved that

it is safe for that person to be conditionally released to a

| ess-restrictive alternative or to be unconditionally

di scharged. The conmitted person has the right to have an

attorney represent himor her at the show cause hearing, but

the person is not entitled to be present at the show cause

hearing. |If the court at the show cause hearing determ nes

t hat probabl e cause exists to believe that the conmtted

person's nental abnormality or personality disorder has so

i mproved that the person is not likely to engage in predatory

acts of sexual violence if conditionally released to a

| ess-restrictive alternative or unconditionally discharged,

the court shall set an adversary hearing on the issue. At the

adversary hearing, the conmitted person shall be entitled to

be present and to the benefit of all constitutiona

protections that were afforded to the person at the initial
13
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conmm tnment proceeding. The state attorney shall represent the

state and shall have a right to a jury trial and to have the

comm tted person eval uated by experts chosen by the state. The

commtted person shall also have the right to have experts

evaluate himor her on his or her behalf, and the court shal

appoi nt an expert if the person is indigent and requests an

appoi ntnent. The burden of proof at the hearing shall be upon

the state attorney to prove beyond a reasonabl e doubt that the

commtted person's nental abnornmality or personality disorder

remai ns such that the person is likely to engage in predatory

acts of sexual violence if conditionally released to a

| ess-restrictive alternative or unconditionally discharged.

(3) If a conmitted person has previously filed a

petition for release to a less-restrictive alternative or for

uncondi ti onal discharge without the approval of the Departnent

of Children and Fanily Services and the court deternined upon

review of the petition, or following a hearing, that the

petition was frivolous or that the conmitted person's

condition had not so inproved that it was safe for the person

to be at large, the court shall deny any subsequent petition

unl ess the petition contains facts upon which a court could

find that the condition of the petitioner had so i nproved that

a hearing was warranted.

(4) The jurisdiction of the court over a person

committed as a sexually violent predator continues until such

time as the person is unconditionally discharged.
Section 12. Section 916.40, Florida Statutes, is
created to read

916.40 Conditional release to |l ess-restrictive

alternative; findings.--Before the court nay enter an order

directing conditional release to a |l ess-restrictive
14
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alternative for a person conmmtted as a sexually viol ent

predator, it nust find the foll ow ng:

(1) The person will be treated by a treatnent provider

who is qualified in this state to provide such treatnent;

(2) The treatnent provider has presented a specific

course of treatnment, has agreed to assune responsibility for

such treatnent, has agreed to report progress to the court

regularly, and will report violations imediately to the

court, the state attorney, and the sheriff of the county where

the less-restrictive alternative is | ocated;

(3) Housing exists that is sufficiently secure to

protect the comunity and the person, and the treatnent

provider has agreed in witing to accept the person and to

provide the | evel of security required by the court and

i medi ately to report to the court, the state attorney, and

the sheriff if the person | eaves the housing to which he or

she has been assigned wi t hout authorization

(4) The personis willing to conply with the course of

treatnent presented by the treatnent provider and al

requi renents inposed by the treatnent provider and by the

court; and
(5) The personis willing to conply with al

supervi sion requirenents inposed by the court.
Section 13. Section 916.41, Florida Statutes, is
created to read

916.41 Conditional release to less restrictive

alternative. --

(1) Upon the conclusion of the evidence in an

adversary hearing held under s. 916.39, if the court finds

that there is no legally sufficient evidentiary basis for a

reasonable jury to find that the conditions set forth in s.
15
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916. 40 have been net, the court shall grant a notion by the

state for a judgnent as a matter of |law on the issue of

conditional release to a |l ess-restrictive alternative

(2) \Whenever the issue of conditional release to a

| ess-restrictive alternative is subnmitted to the jury, the

court shall instruct the jury to return a verdict in

substantially the following form Has the state proved beyond

a reasonabl e doubt that the proposed | ess-restrictive

alternative is not in the best interests of (nane of the

commtted person) or will not adequately protect the

community? Answer: Yes or No.
Section 14. Section 916.42, Florida Statutes, is
created to read

916.42 Conditional release to |l ess-restrictive

envi ronnent; judgrment; conditions; annual review. --

(1) If the court or jury deternines that conditiona

release to a less-restrictive alternative is in the best

interest of the commtted person and will adequately protect

the community and the court determines that the m ni mum

conditions set forth in s. 916.40 are net, the court shal

enter judgnent and direct a conditional rel ease.

(2) The court shall inpose any additional conditions

necessary to ensure conpliance with treatnent and to protect

the cormunity. If the court finds that conditions do not exist

that will both ensure conpliance by the commtted person with

treatnent and protect the comrunity, the person shall be

renmanded to the custody of the Departnent of Children and

Fam |y Services for control, care, and treatnent in a secure

facility.
(3) |If the service provider designated to provide

i npatient or outpatient treatnent or to nonitor or supervise
16

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 398
28-5-98

any other ternms and conditions of a commtted person's

pl acement in a less-restrictive alternative is other than the

Departnent of Children and Family Services or the Departnent

of Corrections, the service provider so designhated nust agree

in witing to provide such treatnent.

(4) Before authorizing any release to a

| ess-restrictive alternative, the court shall inpose such

condi tions upon the conmitted person as are necessary to

ensure the safety of the coommunity. The court shall order the

Departnent of Children and Fami|ly Services to investigate the

| ess-restrictive alternative and reconmend any additiona

conditions to the court. Conditions shall include, but are not

limted to, the following: specification of residence,

prohi bition of contact with potential or past victins,

prohi bition of al cohol and other drug use, participation in a

specific course of inpatient or outpatient treatnent that nay

i nclude nonitoring by the use of pol ygraph and pl et hysnogr aph

communi ty supervision, a requirenent that the person renmain

within the state unless he or she receives prior authorization

by the court, and any additional conditions that the court

determines are in the best interest of the person or of

others. A copy of the conditions of release shall be given to

the conditionally rel eased person and to any desi gnat ed

servi ce providers.

(5) Any service provider designated to provide

i npatient or outpatient treatnent shall nonthly, or as

otherwi se directed by the court, submt to the court, to the

Departnent of Children and Family Services facility from which

the committed person was rel eased, and to the state attorney

of the county in which the person was found to be a sexually

violent predator a report stating whether the person is
17
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conplying with the terns and conditions of the conditiona

release to a |l ess-restrictive alternative

(6) Each conmitted person released to a

| ess-restrictive alternati ve shall have his or her case

reviewed by the court that released himor her no later than 1

year after such release and annually thereafter until the

person is unconditionally discharged. Review may occur nore

frequently if the court, inits discretion onits own notion

or on notion of the conditionally rel eased person, the

Departnent of Children and Family Services, or the state

attorney, so deternines. The sole question to be deternined by

the court is whether the person shall continue to be

conditionally released to a less-restrictive alternative. The

court in making its determnation shall be aided by the

periodic reports filed pursuant to subsection (5) and the

opi ni ons of experts fromthe Departnent of Children and Fanmily

Servi ces and of other experts.

(7) The Departnent of Children and Fanily Services nay

enter into an interagency agreenent with the Departnent of

Corrections for the supervision of sexually violent predators

who have been released to a | ess-restrictive alternative.
Section 15. Section 916.43, Florida Statutes, is
created to read

916.43 Conditional release to |l ess-restrictive

alternative; hearing on revocation or nodification; authority

to apprehend conditionally rel eased person. --

(1) Any service provider or the state attorney nay

petition the court, or the court on its own notion may

schedul e an i medi ate hearing, for the purpose of revoking or

nodi fying the terns of a person's conditional release to a

| ess-restrictive alternative if the petitioner or the court
18
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believes the conditionally rel eased person is not conplying

with the terns and conditions of his or her release or is in

need of additional care and treatnent.

(2) |If the state attorney or the court, based upon

information received by them reasonably believes that a

conditionally rel eased person is not conplying with the terns

and conditions of his or her conditional release to a

| ess-restrictive alternative, the court nmay order that the

conditionally rel eased person be apprehended and taken into

custody until a hearing is held to determne the facts and

whet her or not the person's conditional release should be

revoked or nodified. The court shall be notified of the

person's apprehensi on before the close of the next judicial

day followi ng the apprehension. Both the state attorney and

the conditionally rel eased person have the right to request an

i mmedi ate nental exam nation of the conditionally rel eased

person. If the conditionally rel eased person is indigent, the

court shall, upon request, assist himor her in obtaining a

qgual i fi ed expert or professional person to conduct the

exam nati on.

(3) The court, upon receiving notification of the

conditionally rel eased person's apprehension, shall pronptly

schedul e a hearing. The issue to be deternined is whether the

state has proven by a preponderance of the evidence that the

conditionally rel eased person did not conply with the terns

and conditions of his or her rel ease. Hearsay evidence is

adm ssible if the court finds it to be otherwise reliable. At

the hearing, the court shall deternine whether the person

shall continue to be conditionally rel eased on the sane or

nodi fi ed conditions or whether his or her conditional release

19
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1| shall be revoked and he or she shall be connmitted to total

2 | confi nenent.

3 Section 16. Section 916.44, Florida Statutes, is

4| created to read

5 916.44 Departnent of Children and Fam |y Services

6 | responsible for costs.--The Departnent of Children and Fanmily
7| Services is responsible for all costs relating to the

8 | evaluation and treatnent of persons conmitted to the

9| departnent's custody as sexually violent predators.

10 Section 17. Section 916.45, Florida Statutes, is

11 | created to read:

12 916.45 Notice to victins of rel ease of persons

13| conmitted as sexually violent predators.--As soon as is

14 | practicable, the Departnent of Children and Fam |y Services

15 ] shall give witten notice of the rel ease of a person comitted
16 | as a sexually violent predator to any victimof the conmtted
17 | person who is alive and whose address is known to the

18 | departnent or, if the victimis deceased, to the victinls

19| fanily, if the fanmily's address is known to the departnent.

20| Failure to notify is not a reason for postponenent of rel ease.
21| Nothing in this section creates a cause of action against the
22 | state or an enployee of the state acting within the scope of
23 | the enpl oyee's enploynent as a result of the failure to notify
24 | pursuant to this action

25 Section 18. Section 916.46, Florida Statutes, is

26 | created to read:

27 916.46 Confidential or privileged information and

28 | records.--1n order to protect the public, relevant information
29 | and records that are held by a governnental entity and are

30 | otherwi se confidential or privileged shall be released to the
31| agency with jurisdiction or the state attorney for the purpose

20
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of neeting the notice requirenent provided in s. 916. 32 and

determ ni ng whether a person is or continues to be a sexually

violent predator. This section shall be part of and

suppl enental to the provisions of ss. 916. 30-916. 45.

Section 19. Paragraph (b) of subsection (1) of section
775.084, Florida Statutes, is anended to read:

775.084 Violent career crimnals; habitual felony
of fenders and habitual violent felony offenders; definitions;
procedure; enhanced penalties.--

(1) As used in this act:

(b) "Habitual violent felony offender" neans a
defendant for whomthe court may inpose an extended term of
i mprisonnent, as provided in paragraph (4)(b), if it finds
t hat :

1. The defendant has previously been convicted of a
felony or an attenpt or conspiracy to comit a felony and one
or nore of such convictions was for

Aggravat ed child abuse;

a. Arson;

b. Sexual battery;
c. Robbery;

d. Kidnappi ng;

e.

f.

Aggr avat ed abuse of an elderly person or disabled
adul t ;

g. Aggravated assault;

h. Mirder;

i. Mansl aughter;

j. Aggravated mansl aughter of an elderly person or
di sabl ed adul t;

k. Aggravated nmansl aughter of a child;

21
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1 I. Unlawful throw ng, placing, or discharging of a

2 | destructive device or bonb;

3 m Arned burglary;

4 n. Aggravated battery; of

5 0. Aggravated stal king; or=—

6 p. Lewd, l|ascivious, or indecent conduct, as descri bed
71in s. 800.04.

8 2. The felony for which the defendant is to be

9 | sentenced was conmitted:

10 a. Wiile the defendant was serving a prison sentence
11| or other commitnent inposed as a result of a prior conviction
12 | for an enunerated felony; or

13 b. Wthin 5 years of the date of the conviction of the
14 | last prior enunerated felony, or within 5 years of the

15| defendant's rel ease froma prison sentence or other conmitnent
16 | inmposed as a result of a prior conviction for an enunerated
17 | felony, whichever is |ater.

18 3. The defendant has not received a pardon on the

19 | ground of innocence for any crine that is necessary for the
20 | operation of this paragraph
21 4. A conviction of a crinme necessary to the operation
22 | of this paragraph has not been set aside in any postconviction
23 | proceedi ng.
24 Section 20. |If any provision of this act or the
25 | application thereof to any person or circunmstance is held
26 | invalid, the invalidity does not affect other provisions or
27 | applications of the act which can be given effect w thout the
28 | invalid provision or application, and to this end the
29 | provisions of this act are decl ared severabl e.
30 Section 21. This act shall take effect July 1, 1998.
31
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3 Est abl i shes a procedure under which persons who neet the
criteria for classification as sexua IK vi ol ent ]

4 predators, but who do not qualify for ospltallzatlon
under  t he Baker Act, nag be committed to the Departnent

5 of Children and Fam |y Services for treatnent. Provides
for conditional release to |l ess-restrictive forns of

6 treatment and for final, unconditional release. Provides
for a defendant convicted of certain acts of |ewd,

7 | asci vi ous, or indecent conduct to be sentenced as a

8 habi tual violent felony offender
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