Fl ori da Senate - 1998 SB 402
By Senators Meadows and Chil ders

30-534-98
1 A bill to be entitled
2 An act relating to clinical, counseling, and
3 psychot herapy services; creating part Il of
4 chapter 491, F.S., to provide regulatory
5 provi sions applicable to social work practice
6 that are separate fromthose applicable to
7 marriage and fanmly therapy and nmental health
8 counseling; creating the Board of Social Wrk
9 Practice; providing for appointnent and terns
10 of nmenbers and | ocation of headquarters;
11 providing for rules; providing for different
12 | evel s of licensure and practice; anending ss.
13 491. 002, 491.003, 491.004, 491.0045, 491.0046,
14 491. 0047, 491.005, 491.0057, 491.006, 491.0065,
15 491. 007, 491.009, 491.0111, 491.0112, 491.012,
16 491. 014, 491.0141, 491.0143, 491.0147,
17 491. 0148, and 491.0149, F.S.; providing
18 conform ng changes; repealing s. 491. 0145,
19 F.S., relating to certified master soci al
20 workers, to conform repealing s. 491.015
21 F.S., relating to duties of the Departnent of
22 Health as to certified nmaster social workers,
23 to conform creating part | of the renmining
24 provi sions of chapter 491, F. S., as anended, to
25 conform revising nenbership of and providing
26 for appointnents to the Board of Marriage and
27 Fam |y Therapy and Mental Health Counseling, to
28 conform providing applicability to current
29 licensees and certificatehol ders; anending ss
30 20. 43, 61.20, 394.455, 397.311, 397. 405,
31 400. 609, 408.07, 408.904, 409.906, 455.501
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455. 597, 455.667, 455.677, 468.505, 490. 00515,
490. 012, 627.4195, 627.6471, 627.6472, 627.668,
627.9404, and 641.59, F.S.; conformng

cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Part |l of chapter 491, Florida Statutes,
consi sting of sections 491.101, 491.102, 491.103, 491. 104,
491. 105, 491.106, 491.107, 491.108, 491.109, 491.111, 491.112,
491. 113, 491.114, 491.115, 491.116, 491.117, 491.118, 491.119,
491. 121, 491.122, 491.123, and 491.124, is created to read:

PART ||
SOCI AL WORK PRACTI CE
491.101 Intent.--The Legislature finds that as society

becones increasingly conplex, enotional survival is equal in

i nportance to physical survival. Therefore, in order to

preserve the health, safety, and welfare of the public, the

Legi sl ature nmust provide privil eged conmuni cati on for nenbers

of the public, or those acting on their behalf, to encourage

t he seeki ng out of needed or desired counseling, clinical

psychot herapy, social, and other services of a psychol ogica

nature that are within the practice of social work. The

Legislature further finds that, since such services assist the

public with enotional, physical, and psychophysical survival,

the practice of social work by persons not qualified to

practice such profession presents a danger to the public

health, safety, and welfare. The Legislature finds that, to

further secure the health, safety, and welfare of the public

and al so to encourage professional cooperation anong al

gual i fied professionals, the Legislature nust assist the
2
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public in nmaking i nformed choi ces of such services hy

establishing mnimumaqualifications for entering into and

remai ning in the social work profession.
491.102 Definitions.--As used in this part:
(1) "Departnent" neans the Departnent of Health,

(2) "Board" neans the Board of Social Wrk Practice.

(3) "Licensed clinical social worker" neans a person

licensed under this part to practice clinical social work.

(4) "Licensed naster social worker" neans a person

licensed under this part to practice nmaster-level social work.

(5) "Licensed bachel or social worker" neans a person

licensed under this part to practice bachel or-level social

wor K.
(6) "dinical social work experience" neans a period

during which the applicant provides clinical social work

servi ces, including assessnent, diagnosis, treatnent, and

eval uation of clients, provided that at |east 50 percent of

t he hours worked consi st of providing psychot herapy and

counseling services directly to clients.

(7) The "practice of clinical social work" neans the

use of scientific and applied know edge, theories, and net hods

for the purpose of describing, preventing, evaluating, and

treating individual, couple, marital, famly, or group

behavi or, based on the person-in-situation perspective of

psychosoci al devel opnent, nornal and abnornal behavi or

psychopat hol ogy, unconsci ous notivation, interpersona

rel ationshi ps, environnental stress, differential assessnent,

differential planning, and data gathering. The purpose of such

services is the prevention and treatnent of undesired behavior

and enhancenent of nental health. The practice of clinical

soci al work includes nethods of a psychol ogical nature used to
3
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eval uate, assess, diagnose, treat, and prevent enotional and

nent al disorders and dysfunctions (whether cognitive,

affective, or behavioral), sexual dysfunction, behaviora

di sorders, al coholism and substance abuse. The practice of

clinical social work includes, but is not limted to,

psychot her apy, hypnot herapy, and sex therapy. The practice of

clinical social work al so includes counseling, behavior

nodi fication, consultation, client-centered advocacy, crisis

i ntervention, and the provision of needed i nformati on and

education to clients, when using nethods of a psychol ogi ca

nature to eval uate, assess, diagnose, treat, and prevent

enotional and nental disorders and dysfunctions (whether

cognhitive, affective, or behavioral), sexual dysfunction

behavi oral di sorders, al coholism or substance abuse. The

practice of clinical social work nay al so include clinica

research into nore effective psychot herapeutic nodalities for

the treatnent and prevention of such conditions.

(a) dinical social work may be rendered to

i ndividuals, including individuals affected by the ternination

of marriage, and to narriages, couples, famlies, groups,

organi zati ons, and communi ti es.

(b) The use of specific nethods, techni ques, or

nodalities within the practice of clinical social work is

restricted to clinical social workers appropriately trained in

the use of such nethods, techniques, or nodalities.

(c) The terns "diagnose" and "treat," as used in this

part, when considered in isolation or in conjunction with any

provision of the rules of the board, may not be construed to

permt the performance of any act which clinical social

workers are not educated and trained to perform including,

but not linmted to, admtting persons to hospitals for
4
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1| treatnent of the foregoing conditions, treating persons in

2 | hospital s without nedi cal supervision, prescribing nedicina

3| drugs as defined in chapter 465, and authorizing clinica

4 | | aboratory procedures under chapter 483, radiol ogica

5| procedures, or electroconvul sive therapy. In addition, this

6| definition nay not be construed to pernit any person |icensed,
7| provisionally licensed, or registered under this part to

8 | describe or |label any test, report, or procedure as

9 |"psychol ogi cal ," except to relate specifically to the

10 | definition of practice authorized in this subsection

11 (d) The definition of "clinical social work" contained
121 in this subsection includes all services offered directly to
13 | the general public or through organi zati ons, whether public or
14 | private, and applies whether or not paynent is requested or
15 | recei ved for services rendered.

16 (8) The "scope of practice" for

17 (a) "Alicensed clinical social worker" neans:

18 1. Use of scientific and applied know edge, theori es,
19 | and net hods for the purpose of describing, preventing,
20| evaluating, and treating individual, couple, marital, fanmly,
21| or group behavior, based on the person-in-situation
22 | perspective of psychosoci al devel opnent, normal and abnornma
23 | behavi or, psychopat hol ogy, unconsci ous notivation
24 | i nterpersonal rel ationships, environnental stress,
25| differential assessnent, differential planning, and data
26 | gathering. The purpose of these services is the prevention and
27 | treatnment of undesired behavi or and enhancenent of nental
28 | heal t h.
29 2. Use, within a licensed clinical social worker's
30| practice, of nmethods of a psychol ogical nature to eval uate,
31| assess, diagnose, treat, and prevent enotional and nental

5
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di sorders and dysfunctions (whether cognitive, affective, or

behavi oral ), sexual dysfunction, behavioral disorders,

al coholi sm and substance abuse. Such practice includes, but

is not limted to, psychotherapy, hypnotherapy, and sex

t her apy.
3. Counseling, behavioral nodification, consultation

client-centered advocacy, crisis intervention, and provision

of needed informati on and education to clients.

4. dinical research into nore effective

psychot herapeutic nodaliti es.

(b) "A licensed naster social worker" neans the

provi sion of advanced social work services, including the use

of scientific and applied know edge, theories, and nethods to

provi de assessnent and referral, casework managenent, and

supportive services to individuals, famlies, groups, and

communi ties; needed informati on and education to clients;

client-centered advocacy; planning; comunity organi zation

supervi si on and consul tation; nmanagenent; social policy

fornul ati on; program devel opnent and i npl enentati on;

probl emsol ving intervention; and research and program

eval uati on.
(c) "Alicensed bachel or social worker" neans the

provi sion of social work services, including the use of

scientific and applied know edge, theories, and nethods to

provi de assessnent and referral, needed i nformation and

education to clients; case nmanagenent and supportive services

to individuals, famlies, groups, and communities;

problemsolving intervention; client-centered advocacy; and

research.

6
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1 (9) "Provisional clinical social worker |icensee"

2 | neans a person provisionally licensed under this part to

3| provide clinical social work services under supervision

4 (10) "Psychotherapist" nmeans a narriage and famly

5| therapist or nental health counsel or licensed under part | or
6| aclinical social worker |icensed under this part.

7 (11) "Registered clinical social worker intern" neans
8| a person registered under this part who is conpleting the

9 | postgraduate clinical social work experience requirenment

10| specified in s. 491.107(1) (a) 3.

11 491. 103 Board of Social Wrk Practice.--

12 (1) There is created within the Departnent of Health a
13 | Board of Social Wrk Practice conposed of nine nenbers

14 | appoi nted by the Governor and confirnmed by the Senate.

15 (2)(a) Six nenbers of the board shall be persons

16 | licensed under this part as foll ows:

17 1. Two nenbers shall be licensed bachel or soci al

18 | wor kers.

19 2. Two nenbers shall be licensed nmaster social

20 | workers.

21 3. Two nenbers shall be licensed clinical social

22 | workers.

23

24 | Initially, however, the two nenbers seated as |licensed

25 | bachel or social workers and the two nenbers seated as |icensed
26 | master social workers may be unlicensed bachel or soci al

27 | workers and unlicensed naster social workers who the Governor
28 | has determined satisfy all of the requirenents for |icensure
29 | set forth in s. 491.107(2) and (3).

30 (b) Three nenbers of the board shall be citizens who
31| are not connected with the practice of social work.

.
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1 (3)(a) No later than January 1, 1999, the Governor

2 | shall appoint nine nenbers of the board as foll ows:

3 1. Three nenbers for terns of 2 years each

4 2. Three nenbers for terns of 3 years each

5 3. Three nenbers for ternms of 4 years each

6 (b) As the terns of the initial nenbers expire, the

7 | Governor shall appoint successors for ternms of 4 years, and
8 | those nenbers shall serve until their successors are

9 | appoi nt ed.

10 (4) The board shall adopt rules as necessary to

11| i npl enent and enforce the provisions of this part.

12 (5) Al applicable provisions of chapter 455 relating
13| to activities of regulatory boards shall apply to the board.
14 (6) The board shall mamintain its official headquarters
15]in the Gty of Tall ahassee.

16 491.104 dinical social worker intern registration
17 | requirenents. - -

18 (1) An individual who intends to practice in Florida
19| to satisfy the postgraduate or post-nmaster's |evel experience
20| requirenents, as specified in s. 491.107(1)(a)3., nust
21 | register as an internin clinical social work prior to
22 | commenci ng the experience requirenent.
23 (2) The departnent shall register as a clinical social
24 | worker intern each applicant who the board certifies has:
25 (a) Conpleted the application formand renitted a
26 | nonref undabl e application fee not to exceed $200, as set hy
27 | board rul e;
28 (b) Conpleted the education requirenents as specified
291 in s. 491.107(1) for clinical social work; and
30 (c) ldentified a qualified supervisor
31
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(3) An individual registered under this section nust

remai n under supervision until he or she is in receipt of a

license or a letter fromthe departnent stating that he or she

is licensed to practice clinical social work.

491. 105 Provisional clinical social worker |icense;

requi renents. - -
(1) An individual who has satisfied the clinica
experience requirenents of s. 491.107(1)(a)3. intending to

provide clinical social work services in Florida while

sati sfying coursework or exam nation requirenents for

licensure nust be provisionally licensed in clinical social

work prior to beginning practice.

(2) The departnent shall issue a provisional clinica

soci al worker license to each applicant who the board

certifies has:

(a) Conpleted the application formand renitted a

nonr ef undabl e application fee not to exceed $100, as set hy

board rul e; and

(b)1. Earned a graduate degree in social work and

satisfied the clinical experience requirenents for |icensure
pursuant to s. 491.107(1)(a)3.; or
2. Been approved for exami nation under the provisions

for licensure by endorsenent pursuant to s. 491.108.

(3) A provisional licensee nust work under the

supervision of a licensed nental health professional, as

defined by the board, until the provisional licensee is in

receipt of alicense or a letter fromthe departnent stating

that he or she is licensed as a clinical social worker.

(4) A provisional license expires 24 nonths after the

date it is issued and nay not be renewed or reissued.

9
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1 491.106 Exenptions from public records and neetings

2| requirenents.--The exenptions froms. 119.07(1) provided by

3| ss. 455.621(2) and (10) and 455.707(3)(e) and (5)(a) also

4| apply to information concerning a registered clinical social

5| worker intern or a provisional clinical social worker

6 | regul ated by the Agency for Health Care Adninistration and the
7 | departnent under this part. The exenption froms. 286.011

8| provided by s. 455.621(4) also applies to the proceedings of a
9 | probabl e cause panel with respect to an investigation

10| concerning a registered clinical social worker intern or a

11 | provisional clinical social worker regul ated by the agency and
12 | departnent under this part. This section is subject to the

13 | Open Governnent Sunset Review Act of 1995 in accordance with
14| s. 119.15 and shall stand repeal ed on Cctober 2, 2002, unless
15| revi ewed and saved fromrepeal through reenactnent by the

16 | Legi sl ature.

17 491. 107 Licensure by exam nation. --

18 (1) LICENSED CLI NI CAL SOCl AL WORKER. - -

19 (a) Upon verification of docunentation and paynment of
20| a fee not to exceed $200, as set by board rule, plus the

21| actual per applicant cost to the departnent for purchase of

22 | the exanmination fromthe Anerican Association of State Soci al
23 | Wrker's Boards or a sinilar national organi zation, the

24 | departnent shall issue a license as a clinical social worker
25| to an applicant who the board certifies:

26 1. Has nade application therefor and paid the

27 | appropriate fee.

28 2.a. Has received a doctoral degree in social work

29 | froma graduate school of social work which at the tine the

30 | applicant graduated was accredited by an accrediting agency

31| recogni zed by the United States Departnent of Education or has

10
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received a master's degree in social work froma graduate

school of social work which at the tine the applicant

gr aduat ed:

(1) Was accredited by the Council on Social Wrk
Educati on;

(I'l1) Was accredited by the Canadi an Associ ati on of
School s of Social Wrk; or

(I'1'l) Has been deternined to have been a program

equi val ent to prograns approved by the Council on Social Wrk

Educati on by the Foreign Equival ency Determ nati on Service of

the Council on Social Wrk Education. An applicant who

graduated froma programat a university or coll ege outside

the United States or Canada nust present docunentation of the

equi val ency determination fromthe council in order to

qualify.
b. The applicant's coll ege or university program nust

have enphasized direct clinical patient or client health care

services, including, but not limted to, coursework in

clinical social work, psychiatric social work, nedical social

wor k, social casework, psychotherapy, and group therapy. The

applicant's college or university program nust have incl uded

all of the foll owi ng courseworKk:

(1) A supervised field placenent which was part of the

applicant's advanced concentration in direct practice, during

whi ch the applicant provided clinical services directly to

clients.
(I'l1) Conpletion of 24 senester hours or 37 quarter

hours in theory of human behavi or and practice nmethods as

courses in clinically oriented services, including a m ni mum

of one course in psychopathol ogy taken in a school of social

wor k accredited or approved pursuant to sub-subparagraph a.
11
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c. |If the course title which appears on the

applicant's transcript does not clearly identify the content

of the coursework, the applicant shall be required to provide

addi ti onal docunentation, including, but not limted to, a

syl | abus or catal og description published for the course.

3. Has had not less than 2 years of clinical social

wor k experience, which took place subsequent to conpl etion of

a graduate degree in social work at an institution neeting the

accreditation requirenents of this subsection, under the

supervision of a licensed clinical social worker or the

equi val ent who is a qualified supervisor as determ ned by the

board. An individual who intends to practice in Florida to

satisfy clinical experience requirenents nust register

pursuant to s. 491.104 prior to commencing practice. |If the

applicant's graduate programwas not a program which

enphasi zed direct clinical patient or client health care

services as described in s. 491.102, the supervised experience

requi rement nust take place after the applicant has conpl et ed

a mnimumof 15 senester hours or 22 quarter hours of the

coursework required. A doctoral internship nay be applied

toward the clinical social work experience requirenment. The

experience requirenent may be net by work perforned on or off

the prenises of the supervising clinical social worker or the

equi val ent, provided the off-prem ses work is not the

i ndependent private practice rendering of clinical social work

that does not have a licensed nental health professional, as

determ ned by the board, on the prenm ses at the sane tine the

intern is providing services.

4. Has passed a theory and practice exanination

provided by the departnent for this purpose.

12

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 402
30-534-98

1 5. Has denpnstrated, in a nmanner designated by rul e of
2 | the board, know edge of the | aws and rul es governing the

3| practice of clinical social work.

4 (b)1. Notwithstandi ng the provisions of subparagraph
5|(a)2., coursework which was taken at a baccal aureate | evel

6 | shall not be considered toward conpl eti on of education

7| requirenents for licensure unless an official of the graduate
8| programcertifies in witing on the graduate school's

9| stationery that a specific course, which students enrolled in
10 | the sane graduate programwere ordinarily required to conplete
11| at the graduate | evel, was waived or exenpted based on

12 | conpletion of a simlar course at the baccal aureate level. I|f
13| this condition is net, the board shall apply the baccal aureate
14 | course naned toward the education requirenents.

15 2. An applicant froma naster's or doctoral programin
16 | social work which did not enphasize direct patient or client
17 | services may conplete the clinical curricul um content

18 | requirenent by returning to a graduate program accredited by
19 | the Council on Social Wrk Education or the Canadi an
20 | Associ ation of Schools of Social Wrk, or to a clinical social
21| work graduate programwi th conparabl e standards, in order to
22 | conpl ete the education requirenents for exanination. However,
23| a maxi rum of 6 senester or 9 quarter hours of the clinica
24 | curriculumcontent requirenent nay be conpleted by credit
25 | awarded for independent study coursework as defined by board
26 | rule.
27 (2) LICENSED MASTER SOCI AL WORKER. - -
28 (a) Upon verification of docunentation and paynment of
29| a fee not to exceed $200, as set by board rule, plus the
30 | actual per applicant cost to the departnent for purchase of
31| the exanmination fromthe Anerican Association of State Soci al

13
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1| Wrker's Boards or a simlar national organization, the

2 | departnent shall issue a license as a |licensed master soci al
3 | worker to an applicant who the board certifies:

4 1. Has nade application therefor and paid the

5| appropriate fee.

6 2. Has received a doctoral degree in social work from
7| a graduate school of social work which at the tine the

8 | applicant graduated was accredited by an accrediting agency

9| recogni zed by the United States Departnent of Education or has
10 | received a naster's degree in social work froma graduate

11 | school of social work which at the tine the applicant

12 | graduat ed:

13 a. Was accredited by the Council on Social Wrk

14 | Educati on;

15 b. Was accredited by the Canadi an Associ ati on of

16 | School s of Social Wrk; or

17 c. Has been deternined to have been a program

18 | equi val ent to prograns approved by the Council on Social Wrk
19 | Educati on by the Forei gn Equi val ency Determi nati on Service of
20| the Council on Social Wrk Education. An applicant who
21 | graduated froma programat a university or coll ege outside
22 | the United States or Canada nust present docunentation of the
23 | equi val ency determination fromthe council in order to
24 | qualify.
25 3. Has had not less than 2 years of social work
26 | experience, which took place subsequent to conpletion of a
27 | graduate degree in social work at an institution neeting the
28 | accreditation requirenents of this subsection, under the
29 | supervision of a licensed clinical social worker, a |licensed
30 | master social worker, or the equivalent who is a qualified
31| supervisor as deternmined by the board. An applicant who is

14
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1| conpleting the social work experience required by this

2 | subparagraph nay practice as a master social work intern or

3| trai nee under supervi sion.

4 4. Has passed a theory and practice exanination

5| provided by the departnent for this purpose. An applicant is
6 | exenpt fromthe exanination requirenent if the applicant holds
7 | an ACSW (Acadeny of Certified Social Wrkers) credential in

8 | good standing i ssued by the National Association of Social

9| Wrkers.

10 5. Has denpnstrated, in a manner designated by rul e of
11| the board, knowl edge of the laws and rul es governing the

12 | practice of master-level social work.

13 (b) The educational program under this subsection nust
14 | i nclude content on social work val ues and ethics, diversity,
15| social and economic justice, populations at risk, hunan

16 | behavi or and the social environnent, social welfare policy and
17 | services, social work practice, and research and skills for

18 | advanced practice in an identifiable field of practice on

19 | social work nethodol ogy such as nmanagenent, adninistration

20 | program pl anni ng and eval uati on, staff devel opnent, research
21 | community organi zation, community services, social planning,
22 | program supervision, or human service advocacy. The program
23 | nust include a supervised field placenent in an advanced

24 | social work nethod or field of practice.

25 (c) Upon licensure, a licensed master social worker

26 | may engage i n autononous social work practice as authorized by
27 | this part. A licensed naster social worker nmay not provide
28 | psychot herapy services or any other service for which

29 | licensure as a clinical social worker is required.

30 (3) LI CENSED BACHELOR SOCI AL WORKER. - -

31

15
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(a) Upon verification of docunentation and paynment of

a fee not to exceed $200, as set by board rule, plus the

actual per applicant cost to the departnent for purchase of

the exam nation fromthe Anerican Associ ation of State Soci al

Worker's Boards or a similar national organization, the

departnent shall issue a license as a |licensed bachel or soci al

worker to an applicant who the board certifies:

1. Has nade application therefor and paid the

appropri ate fee.

2. Has received a bachelor's degree in social work

froma school of social work which at the tine the applicant

graduat ed was accredited by an accrediting agency recogni zed

by the United States Departnent of Education or has received a

bachel or's degree in social work froma graduate school of

social work which at the tine the applicant graduat ed:
a. Was accredited by the Council on Social Wrk
Educati on;

b. Was accredited by the Canadi an Associ ati on of

School s of Social Wrk; or

c. Has been deternined to have been a program

equi val ent to prograns approved by the Council on Social Wrk

Educati on by the Foreign Equival ency Determ nati on Service of

the Council on Social Wrk Education. An applicant who

graduated froma programat a university or coll ege outside

the United States or Canada nust present docunentation of the

equi val ency determination fromthe council in order to

qualify.
3. Has had not less than 2 years of social work

experi ence, which took place subsequent to conpletion of a

bachel or's degree in social work at an institution neeting the

accreditation requirenents of this subsection, under the
16
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supervision of a licensed clinical social worker, a |licensed

mast er social worker, a |icensed bachel or social worker, or

the equivalent who is a qualified supervisor as deterni ned by

the board. An applicant who is conpleting the social work

experience required by this subparagraph nay practice as a

bachel or social work intern or trai nee under supervision

4. Has passed a theory and practice exanination

provided by the departnent for this purpose.

5. Has denpnstrated, in a nmanner designated by rul e of

t he board, know edge of the |l aws and rul es governing the

practice of bachel or-level social work.

(b) The educational program under this subsection nust

i nclude content on social work val ues and ethics, diversity,

soci al and econonic justice, populations at risk, hunan

behavi or and the social environnent, social welfare policy and

services, social work practice, and research and skills for

entry-level practice. The program nust include an entry-|evel

supervi sed placenent in a social service setting.

(c) Upon licensure, a licensed bachel or social worker

nmay engage in social work as authorized by this part. A

| i censed bachel or social worker may not provide psychot herapy

services or any other service for which licensure as a

| i censed master social worker or clinical social worker is

required.
491. 108 Licensure by endorsenent. --

(1) The departnent shall license a person in any |evel

of social work regulated by this part who, upon applying to

the departnent and renmitting the appropriate fee, denpnstrates

to the board that he or she:

17

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da Senate - 1998 SB 402
30-534-98

1 (a) Holds an active, valid license to practice and has
2| actively practiced that level of social work in another state
3| for 3 of the 5 years i mmedi ately preceding |licensure.

4 (b) Meets the education and experience requirenents of
5| this part for the level of social work for which licensure is
6 | appli ed.

7 (c) Has passed a substantially equivalent |icensing

8 | exanination in another state.

9 (d) Holds a license in good standing, is not under

10 | investigation for an act that would constitute a violation of
11| this part, and has not been found to have committed any act

12 | that would constitute a violation of this part.

13 (e) Has denonstrated know edge of the applicable | aws
14 | and rules of this state.

15 (2) The departnent may not issue a license by

16 | endorsenent to any applicant who is under investigation in

17 | this or another jurisdiction for an act that would constitute
18| a violation of this part until such tine as the investigation
19| is conplete, at which tinme the provisions of s. 491. 114 apply.
20 491.109 Requirenent for instruction on human

21 | i mmunodeficiency virus and acquired i mune deficiency

22 | syndrone. --The board shall require, as a condition of granting
23| a license under this part, that an applicant naking initial

24 | application for |icensure conplete an education course

25 | acceptable to the board on hunman i munodefi ci ency virus and
26 | acquired i mmune deficiency syndrone. An applicant who has not
27 | taken a course at the tinme of licensure shall, upon subm ssion
28 | of an affidavit showi ng good cause, be allowed 6 nonths to

29 | conplete this requirenent.

30 491.111 Renewal of license or registration.--

31
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1 (1) The board or departnent shall prescribe by rule a
2| method for the biennial renewal of licenses at a fee set by
3] rule, not to exceed $150.

4 (2) Each applicant for renewal shall present

5| satisfactory evidence that, in the period since the |license
6 | was issued, the applicant has conpleted continui ng education
7| requirenments set by rule of the board or departnent. Not nore
8 | than 25 cl assroom hours of continuing educati on per year shal
9 | be required.

10 (3) The board or departnent shall prescribe by rule a
11 | nethod for the biennial renewal of an intern registration at a
12 | fee set by rule, not to exceed $100.

13 491. 112 Inactive status; reactivation of |icenses;

14 | fees. --

15 (1) Inactive status is the licensure status that

16 | results when a |licensee has applied to be placed on inactive
17 | status and has paid a $50 fee to the departnent.

18 (a) An inactive license nmay be renewed biennially for
19 |$50 per bi enni um

20 (b) An inactive license nmay be reactivated by

21| submitting an application to the departnent, conpleting the
22 | continui ng education requirenents, conplying with any

23 | background investigation required, conplying with other

24 | requirenents prescribed by the board, and paying a $50

25| reactivation fee plus the current biennial renewal fee at the
26 | tinme of reactivation

27 (2) The board nmay adopt rules relating to inactive

28 | licenses and the reactivation of licenses.

29 491. 113 Continui ng educati on; approval of providers,
30 | prograns, and courses; proof of conpletion.--

31
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(1) Continuing education providers, prograns, and

courses shall be approved by the departnent or the board.

(2) The departnent or the board has the authority to

set a fee not to exceed $300 for each provider subnitted for

approval . Such fees shall be deposited into the Health Care
Trust Fund.
(3) Proof of conpletion of the required nunber of

hours of continuing education shall be subnitted to the

departnent or the board in the manner and tinme specified by

rule and on forns provided by the departnent or the board.

(4) The departnent or the board shall adopt rul es and

gui delines to adninister and enforce the provisions of this

secti on.
491.114 Discipline.--
(1) When the departnent or the board finds that an

applicant, licensee, provisional |licensee, or registered

intern whomit regul ates under this part has comitted any of

the acts set forth in subsection (2), it nmay issue an order

i mposi ng one or nore of the foll ow ng penalties:

(a) Denial of an application for licensure or

registration, either tenporarily or permanently.

(b) Revocation of an application for |licensure or

registration, either tenporarily or permanently.

(c) Suspension for a period of up to 5 years or

revocation of a license or registration, after hearing.

(d) I nmediate suspension of a license or registration
pursuant to s. 120.60(6).
(e) Inposition of an administrative fine not to exceed

$1, 000 for each count or separate offense

(f) Issuance of a public reprinand.

20
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(g) Placenent of an applicant, licensee, or registered

intern on probation for a period of tine and subject to such

conditions as the board nmay specify, including, but not

limted to, requiring the applicant, |licensee, or registered

intern to subnit to treatnent, to attend continui ng education

courses, to subnmt to reexanm nation, or to work under the

supervi sion of a designated |icensee.

(h) Restriction of practi ce.

(2) The following acts of a |licensee, provisiona

licensee, registered intern, or applicant are grounds for

which the disciplinary actions listed in subsection (1) may be

t aken:
(a) Attenpting to obtain, obtaining, or renewing a

license or registration under this part by bribery or

fraudul ent msrepresentation or through an error of the board

or the departnent.

(b) Having a license or registration to practice a

conpar abl e profession revoked, suspended, or otherw se acted

agai nst, including the denial of |licensure by another state,

territory, or country.

(c) Being convicted or found guilty of, regardl ess of

adj udi cation, or having entered a plea of nolo contendere to,

acrine in any jurisdiction which directly relates to the

practice of his or her profession or the ability to practice

his or her profession. However, in the case of a plea of nolo

contendere, the board shall allow the person who is the

subj ect of the disciplinary proceeding to present evidence in

mtigation relevant to the underlying charges and

ci rcunst ances surroundi ng the pl ea.

21
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1 (d) False, deceptive, or msleading advertising or

2| obtaining a fee or other thing of value on the representation
3| that beneficial results fromany treatnent will be guaranteed.
4 (e) Advertising, practicing, or attenpting to practice
5| under a nane other than one's own.

6 (f) Mintaining a professional association with any

7 | person who the applicant, licensee, or registered intern

8 | knows, or has reason to bhelieve, is in violation of this part
9] or of arule of the departnent or the board.

10 (g) Knowingly aiding, assisting, procuring, or

11 | advi sing any nonlicensed or nonregi stered person to hold

12 | hinself or herself out as licensed or registered under this
13 | part.

14 (h) Failing to performany statutory or |ega

15| obligation placed upon a person licensed or regi stered under
16 | this part.

17 (i) WIIlfully making or filing a fal se report or

18 | record; failing to file a report or record required by state
19 ) or federal law, willfully inpeding or obstructing the filing
20| of a report or record; or inducing another person to nake or
21| file a false report or record or to i npede or obstruct the
22 | filing of a report or record. Such report or record includes
23|l only a report or record which requires the signature of a
24 | person licensed or registered under this part.
25 (j) Paying a kickback, rebate, bonus, or other
26 | remuneration for receiving a patient or client, or receiving a
27 | ki ckback, rebate, bonus, or other remuneration for referring a
28 | patient or client to another provider of nental health care
29 | services or to a provider of health care services or goods;
30| referring a patient or client to oneself for services on a
31| fee-paid basis when those services are already being paid for

22
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by sonme other public or private entity; or entering into a

reci procal referral agreenent.

(k) Committing any act upon a patient or client which

woul d constitute sexual battery or which would constitute

sexual m sconduct as defined pursuant to s. 491.115.

(1) Making msleading, deceptive, untrue, or

fraudul ent representations in the practice of any profession

licensed or registered under this part.

(m Soliciting patients or clients personally, or

t hrough an agent, through the use of fraud, intimdation

undue influence, or a formof overreaching or vexatious

conduct.
(n) Failing to nmake available to a patient or client,

upon witten request, copies of tests, reports, or docunents

in the possession or under the control of the |licensee or

regi stered intern which have been prepared for and paid for by

the patient or client.

(o) Failing to respond within 30 days to a witten

communi cation fromthe departnent or the board concerni ng any

i nvestigation by the departnent or the board, or failing to

nmake avail able any rel evant records with respect to any

i nvestigation about the licensee's or registered intern's

conduct or background.

(p) Being unable to practice the profession for which

he or she is licensed or registered under this part with

reasonabl e skill or conpetence as a result of any nental or

physical condition or by reason of illness; drunkenness; or

excessive use of drugs, narcotics, chemicals, or any other

substance. |In enforcing this paragraph, upon a finding by the

secretary, his or her designee, or the board that probable

cause exists to believe that the licensee or registered intern
23
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is unable to practice the profession because of the reasons

stated in this paragraph, the departnent shall have the

authority to conpel a licensee or registered intern to subnit

to a nental or physical exam nation by psychol ogi sts,

physi cians, or licensees under this part, designated by the

departnent or board. |If the |licensee or registered intern

refuses to conply with such order, the departnent's order

directing the exam nation may be enforced by filing a petition

for enforcenent in the circuit court in the circuit in which

the licensee or registered intern resides or does business.

The licensee or registered intern against whomthe petition is

filed shall not be naned or identified by initials in any

public court records or docunents, and the proceedi ngs shal

be closed to the public. The departnent shall be entitled to

the sumary procedure provided in s. 51.011. A licensee or

regi stered intern affected under this paragraph shall at

reasonabl e intervals be afforded an opportunity to denonstrate

that he or she can resune the conpetent practice for which he

or she is licensed with reasonable skill and safety to

patients.
(q) Violating any provision of this part or chapter

455, or any rul e adopted pursuant thereto.

(r) Performng any treatnent or prescribing any

t herapy which, by the prevailing standards of the nental

health professions in the community, would constitute

experinentation on human subjects, without first obtaining

full, infornmed, and written consent.

(s) Failing to neet the nini num standards of

perfornmance in professional activities when neasured agai nst

general ly prevailing peer performance, including the

24
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1| undertaking of activities for which the |icensee or registered
2]lintern is not qualified by training or experience.

3 (t) Delegating professional responsibilities to a

4 | person who the licensee or registered intern knows or has

5] reason to know is not qualified by training or experience to
6 | performsuch responsibilities.

7 (u) Violating arule relating to the regul ation of the
8| profession or a lawful order of the departnent or the board

9| previously entered in a disciplinary hearing.

10 (v) Failure of the licensee or registered intern to

11| maintain in confidence a conmunicati on nade by a patient or
12 | client in the context of such services, except as provided in
13| s. 491.122.

14 (w) Making public statenments which are derived from
15| test data, client contacts, or behavioral research and whi ch
16 | identify or damage research subjects or clients.

17 491. 115 Sexual nisconduct.--Sexual nisconduct by any
18 | person licensed under this part, in the practice of his or her
19 | profession, is prohibited. Sexual mi sconduct shall be defined
20| by rule of the departnent.
21 491.116 Sexual nisconduct by a psychot herapi st;
22 | penalties.--
23 (1) Any psychot herapi st who commits sexual nisconduct
24| with a client, or fornmer client when the professiona
25| relationship was terninated primarily for the purpose of
26 | engaging in sexual contact, comrits a felony of the third
27 | degree, punishable as provided in s. 775.082 or s. 775.083;
28 | however, a second or subsequent offense is a felony of the
29 | second degree, punishable as provided in s. 775.082, s.
30| 775.083, or s. 775.084.
31
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1 (2) Any psychot herapi st who viol ates subsection (1) by
2 | neans of therapeutic deception commits a felony of the second
3 | degree puni shable as provided in s. 775.082, s. 775.083, or s.
4| 775.084.
5 (3) The giving of consent by the client to any such
6 | act shall not be a defense to these offenses.
7 (4) For the purposes of this section
8 (a) "Psychotherapist" neans any person |licensed
9 | pursuant to chapter 458, chapter 459, chapter 464, chapter
10 ] 490, or part | or part Il of chapter 491, or any other person
11 | who provides or purports to provide treatnent, diagnosis,
12 | assessnent, evaluation, or counseling of any nental or
13 | enotional illness, synptom or condition
14 (b) "Therapeutic deception" neans a representation to
15| the client that sexual contact by the psychotherapist is
16 | consistent with or part of the treatnent of the client.
17 (c) "Sexual misconduct" neans the oral, anal, or
18 | vagi nal penetration of another by, or contact with, the sexua
19 | organ of another or the anal or vaginal penetration of another
20 | by any obj ect.
21 (d) "dient" neans a person to whomthe services of a
22 | psychot herapi st are provided.
23 491.117 Violations; penalty; injunction.--
24 (1) It is unlawmful and a violation of this part for
25| any person to:
26 (a) Use the following titles or any conbination
27 | thereof, unless the person holds a valid, active license as a
28 | licensed clinical social worker issued pursuant to this part:
29 1. "Licensed clinical social worker."
30 2. "Cdinical social worker."
31 3. "Licensed social worker."

26
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4, "Psychiatric social worker."
5. "Psychosocial worker."
6 "Soci al worker."

(b) Use of the following titles or any conbination

t hereof, unless the person holds a valid, active license as a

|icensed master social worker issued pursuant to this part:

1. "Licensed naster social worker."

2. "Master social worker."

3. "Licensed social worker."

4. "G aduate social worker."

5. "Advanced social worker."

6. "Social worker."

(c) Use of the following titles or any conbination

t hereof, unless the person holds a valid, active license as a

| i censed bachel or social worker issued pursuant to this part:

1. "Licensed bachel or social worker."

2. "Bachel or social worker."

3. "Baccal aureate social worker."

4. "Licensed social worker."

5. "Social worker technician."

6. "Social worker."

(d) Use the title "registered clinical social worker

intern" unless he or she holds a valid, active registration

i ssued under this part.

(e) Use the title "provisional clinical social worker

| icensee" unless he or she holds a valid, active provisiona

license issued under this part.

(f) Use the term "psychot herapist" or "sex therapist,"

unl ess such person is licensed pursuant to this part or

chapter 490, or is certified under s. 464.012 as an advanced

regi stered nurse practitioner who has been determ ned by the
27
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Board of Nursing as a specialist in psychiatric nental health

and the use of such termis within the scope of his or her

practice based on education, training, and |licensure.

(g) Present as his or her own the social work |license

of anot her.
(h) Gve false or forged evidence to the board or a

nenber thereof for the purpose of obtaining a |license.

(i) Use or attenpt to use a license issued pursuant to

this part which has been revoked or is under suspension

(j) Knowingly conceal information relative to any

violation of this part.

(k) Beginning January 1, 1999, practice social work in

this state, as the practice is defined in s. 491. 102, unless

the person holds a valid, active license to practice social

wor k i ssued under this part.

(2) It is unlawful and a violation of this part for

any person to describe his or her services using the foll ow ng

terns or any derivative thereof, unless such person holds a

valid, active license under this part or chapter 490, or is

certified under s. 464.012 as an advanced regi stered nurse

practitioner who has been deternined by the Board of Nursing

as a specialist in psychiatric nental health and the use of

such terns is within the scope of his or her practice based on

education, training, and licensure:

(a) "Psychotherapy."

(b) "Sex therapy."

(c) "Sex counseling."

(d) "dinical social work."

(e) "Psychiatric social work."

(3) It is unlawmful and a violation of this part for

any person to describe his or her services using the foll ow ng
28
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terns or any derivative thereof, unless such person holds a

valid, active license under this part:

(a) "Social work."

(b) "Social work services."

(4) Any person who viol ates any provision of

subsection (1), subsection (2), or subsection (3) commits a

m sdenmeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
(5) The departnent may institute appropriate judicial

proceedings to enjoin violation of this section
491.118 Exenptions. --
(1) No provision of this part nay be construed to

limt the practice of physicians |icensed under chapter 458 or

chapter 459 or psychol ogi sts |icensed under chapter 490, so

|l ong as they do not unlawfully hold thensel ves out to the

public as possessing a license, provisional |icense, or

registration issued under this part or use a professiona

title protected by this part.

(2) No provision of this part nay be construed to

limt the practice of nursing, school psychol ogy, or

psychol ogy or to prevent qualified nenbers of other

prof essions fromdoing work of a nature consistent with their

training and |licensure, so long as they do not hold thensel ves

out to the public as possessing a license, provisiona

license, or registration issued under this part or use a title

protected by this part.

(3) No provision of this part nay be construed to

limt the performance of activities of a rabbi, priest,

mnister, or clergyman of any religious denonination or sect,

or use of the term"Christian counselor"” or "Christian

clinical counselor" when the activities are within the scope
29
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of the performance of his or her regular or specialized

mnisterial duties and no conpensation is received by himor

her, or when such activities are perforned, with or wthout

conpensation, by a person for or under the auspices or

sponsorship, individually or in conjunction with others, of an

establ i shed and | egally cogni zabl e church, denonination, or

sect, and when the person rendering service renains

accountable to the established authority thereof, so |long as

such person does not unlawfully hold hinself or herself out to

the public as possessing a license issued under this part or

use a professional title protected by this part.

(4) A person is not required to be licensed,

provisionally licensed, or registered under this part who:

(a) |Is a salaried enployee of a governnent agency;

devel opnental services programor nental health, alcoholic, or

drug abuse facility operating under chapter 393, chapter 394,

or chapter 397; subsidized child care, subsidized child care

case nmanagenent, or child care resource and referral program

operati ng under chapter 402; child-placing or child-caring

agency licensed under chapter 409; donestic violence center

certified under chapter 415; accredited acadenic institution

or research institution, if such enployee is performng duties

for which he or she was trained and hired solely within the

confines of such agency, facility, or institution.

(b) |Is a salaried enployee of a private, nonprofit

organi zati on providing counseling services to children, youth,

and fanmlies, if such services are provided for no charge, if

such enpl oyee is performing duties for which he was trai ned
and hired.
(c) |Is a student providing services regul ated under

this part who is pursuing a course of study that leads to a
30
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1| degree in a profession regulated by this part, is providing

2| services in a training setting, provided such services and

3| associated activities constitute part of a supervised course
4] of study, and is designated by the title "student intern."

5 (d) Is not aresident of this state but offers

6| services in this state, provided:

7 1. Such services are perforned for no nore than 5 days
8| in any nonth and no nore than 15 days in any cal endar year

9 | and

10 2. Such nonresident is licensed to practice the

11| services provided by a state or territory of the United States
12 | or by a foreign country or province.

13

14 | The exenptions in paragraphs (a) and (b) expire on January 1,
15| 2003, after which no person will be exenpt under such

16 | conditions unl ess the person works in a programthat

17 | adninisters and mai ntains a conpetency-based training program
18 | for enpl oyees providing social work services, or if the agency
19 | maintains external accreditation by an appropriate
20 | standard-setting body.
21 (5) No provision of this part nay be construed to
22| limt the practice of any individual who solely engages in
23 | behavior analysis so long as he or she does not hold hinself
24 | or herself out to the public as possessing a |license issued
25| under this part or use atitle protected by this part.
26 (6) Nothing in subsections (2)-(4) exenpts any person
27 | fromthe provisions of s. 491.117(1)(a)-(e).
28 (7) Any person who is not |licensed under any provision
29 | of this part by January 1, 1999, and who desires to becone so
30| licensed shall register with the departnent that person's
3l |intent to becone fully licensed no later than January 1, 2000.
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1| The costs to the departnment of such registration shall be

2| borne by the registrant. The departnent nmay require affidavits
3 | and supporting docunentation sufficient to denonstrate that

4] the registrant is preparing for exani nation by January 1,

51 1999, under this part. The departnment nay adopt rules to

6| inplenent this subsection. Upon receipt of the departnent's

7| notice of registration, the registrant may practice services
8| as defined in s. 491.102(7) and (8), provided the registrant

9| uses "trainee" or "intern" with any title or description of

10| the registrant's work and on any busi ness correspondence and
11 | work product, including, but not linited to, a business card,
12 | letterhead, sign, billing, or report, unless exenpt under this
13 | part.

14 (8) Except as stipulated by the board, the exenptions
15| contained in this section do not apply to any person |licensed
16 | under this part whose |license has been suspended or revoked by
17 | the board or another jurisdiction

18 (9) Nothing in this section shall be construed to

19 | exenpt a person from neeting the nini num standards of
20 | performance in professional activities when neasured agai nst
21| generally prevailing peer performance, including the
22 | undertaking of activities for which the person is not
23| qualified by training or experience.
24 491.119 Practice of hypnosis.--O the persons
25| regulated by this part, only a licensed clinical social worker
26 | who is qualified as deternmined by the board may practice
27 | hypnosis as defined in s. 456.32(1). The provisions of this
28 | part may not be interpreted to limt or affect the right of
29 | any person qualified under chapter 456 to practice hypnosis
30| pursuant to that chapter or to practice hypnosis for
31 | nont her apeutic purposes, so |long as such person does not hold
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hinsel f or herself out to the public as possessing a license

i ssued under this part or use a title protected by this part.

491.121 Practice of sex therapy.--O the persons

regulated by this part, only a licensed clinical social worker

who neets the qualifications set by the board nay hold hinsel f

or herself out as a sex therapist. The board shall define

these qualifications by rule. In establishing these

gualifications, the board may refer to the sexual disorder and

sexual dysfunction sections of the npbst current edition of the

Di aghostic and Statistical Manual of the Anerican Psychiatric

Associ ation or other rel evant publications.
491.122 Confidentiality and privil eged
communi cati ons. -- Any communi cati on between any person |icensed

under this part and his or her patient or client shall be

confidential. This secrecy may be wai ved under the foll ow ng

condi ti ons:
(1) When the person licensed under this part is a

party defendant to a civil, crimnal, or disciplinary action

arising froma conplaint filed by the patient or client, in

whi ch case the waiver shall be |limted to that action

(2) When the patient or client agrees to the waiver,

in witing, or, when nore than one person in a famly is

receiving therapy, when each fanily nenber agrees to the

waiver, in witing.

(3) When there is a clear and i Mmedi ate probability of

physical harmto the patient or client, to other individuals,

or to society and the person licensed under this part

communi cates the information only to the potential victim

appropriate famly nmenber, or | aw enforcenent or other

appropriate authorities.
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498. 123 Records. --Each licensed social work

pr of essi onal who provi des services as defined in this part

nmust maintain records. The board nay adopt rul es defining the

m ni num requi renents for records and reports, including

content, length of tinme records nust be maintai ned, and

transfer of either the records or a report of such records to

a subsequent treating practitioner or other individual with

witten consent of the client or clients.

491.124 Display of license; use of professional title

on pronotional materials.--

(1)(a) A person licensed under this part as a licensed

soci al worker shall conspicuously display the valid |license

i ssued by the departnent or a true copy thereof at each

| ocation at which the |licensee practices his or her

pr of essi on.
(b) Licensed social workers shall include the words
Li censed dinical Social Wrker" or the letters "LCSW" or

Li censed Master Social Wrker" or the letters "LMSW" or

Li censed Bachel or Soci al Wrker" or the letters "LBSW on al

pronmotional materials, including cards, brochures, stationery,

adverti senents, and signs, nanmng the |licensee.

(2)(a) A person registered under this part as a

clinical social worker intern shall conspicuously display the

valid registration issued by the departnent or a true copy

t hereof at each location at which the registered internis

conpl eting the experience requirenents.

(b) A registered clinical social worker intern shal

i nclude the words "registered clinical social worker intern"

on all pronotional materials, including cards, brochures,

stationery, advertisenents, and signs, naning the registered

i ntern.
34
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(3)(a) A person provisionally |licensed under this part

as a provisional clinical social worker licensee shal

conspi cuously display the valid provisional |license issued by

the departnent or a true copy thereof at each |ocation at

which the provisional licensee is providing services.

(b) A provisional clinical social worker |icensee

shal |l include the words "provisional clinical social worker

licensee" on all pronotional materials, including cards,

brochures, stationery, advertisenents, and signs, naning the

provisional |icensee.
Section 2. Sections 491.002 through 491.0149, Florida
Statutes, are designated as part | of chapter 491, Florida

Statutes, and entitled "Marriage and Fanily Therapy and Ment al
Heal th Counseling."

Section 3. Section 491.002, Florida Statutes, is
amended to read:

491.002 Intent.--The Legislature finds that as society
becones increasingly conplex, enotional survival is equal in
i mportance to physical survival. Therefore, in order to
preserve the health, safety, and welfare of the public, the
Legi sl ature nmust provide privil eged conmunication for nenbers
of the public or those acting on their behalf to encourage
needed or desired counseling, clinical and psychot herapy
services, or certain other services of a psychol ogi cal nature
to be sought out. The Legislature further finds that, since
such services assist the public primarily with enotiona
survival, which in turn affects physical and psychophysica
survival, the practice of eHnieal—soeral—werk—narri age and
fam |y therapyyand nental health counseling by persons not
gqualified to practice such professions presents a danger to
public health, safety, and welfare. The Legislature finds
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that, to further secure the health, safety, and welfare of the
public and al so to encourage professional cooperation anong
all qualified professionals, the Legislature nust assist the
public in making i nformed choices of such services by
establishing mnimumqualifications for entering into and
remai ning in the respective professions.

Section 4. Section 491.003, Florida Statutes, is
amended to read:

491.003 Definitions.--As used in this part ehapter

(1) "Board" neans the Board of €GHnrcal—Sectat—Wérk -
Marriage and Fanmi |y Therapyrand Mental Health Counseli ng.

I b g ot : et oot o -

(2) t4)y "Departnment” neans the Department of Health.

(3)¢5) "Marriage and fam |y therapist” neans a person
l'i censed under this part ehapter to practice narriage and
fam ly therapy.

(4) 6 "Mental health counsel or" neans a person
licensed under this part ehapter to practice nental health
counsel i ng.
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. I Limiead ol I . I . w
the—use—of——such—rnethods—technigques—or—nodat-t+es—

5)8) The "practice of nmarriage and family therapy"

is defined as the use of scientific and applied narriage and

fam ly theories, nethods, and procedures for the purpose of
descri bing, evaluating, and nodifying marital, famly, and
i ndi vi dual behavior, within the context of marital and famly
systens, including the context of marital fornmation and
di ssolution, and is based on narriage and famly systens
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theory, marriage and fam |y devel opnent, hunman devel opnent,
normal and abnormal behavi or, psychopat hol ogy, human
sexual ity, psychotherapeutic and nmarriage and fanmily therapy
t heories and techniques. The practice of marriage and fanmily
t herapy incl udes nethods of a psychol ogical nature used to
eval uat e, assess, diagnose, treat, and prevent enotional and
nment al disorders or dysfunctions (whether cognitive,
af fective, or behavioral), sexual dysfunction, behaviora
di sorders, al coholism and substance abuse. The practice of
marriage and fanmily therapy includes, but is not limted to,
marriage and family therapy, psychotherapy, including
behavi oral fanmily therapy, hypnotherapy, and sex therapy. The
practice of marriage and fam |y therapy al so includes
counsel i ng, behavi or nodification, consultation
client-centered advocacy, crisis intervention, and the
provi sion of needed information and education to clients, when
usi ng net hods of a psychol ogical nature to eval uate, assess,
di agnose, treat, and prevent enotional and nental disorders
and dysfunctions (whether cognitive, affective, or
behavi oral ), sexual dysfunction, behavioral disorders,
al coholism or substance abuse. The practice of narriage and
famly therapy may al so include clinical research into nore
ef fective psychot herapeutic nodalities for the treatnent and
prevention of such conditions.

(a) Marriage and famly therapy nay be rendered to
i ndi viduals, including individuals affected by ternination of
marriage, to couples, whether married or unmarried, to
fam lies, or to groups.

(b) The use of specific nethods, techniques, or
nodalities within the practice of marriage and fam ly therapy

39
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is restricted to marriage and family therapists appropriately
trained in the use of such nethods, techniques, or nodalities.
(c) The terns "diagnose" and "treat," as used in this
part ehapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nmarriage
and fanmly therapists are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s wi thout nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica
| aborat ory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvul sive therapy. 1In addition
this definition shall not be construed to pernit any person
l'icensed, provisionally licensed, or registered;,—or—certiiied
pursuant to this part ehapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d) The definition of "marriage and fam |y therapy"
contained in this subsection includes all services offered
directly to the general public or through organi zati ons,
whet her public or private, and applies whether paynent is
requested or received for services rendered.

(6) 9y The "practice of nmental health counseling” is

defined as the use of scientific and applied behaviora

sci ence theories, nethods, and techni ques for the purpose of
descri bing, preventing, and treating undesired behavi or and
enhanci ng nental health and human devel opnent and is based on
t he person-in-situation perspectives derived fromresearch and
theory in personality, famly, group, and organi zati ona

40
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dynani cs and devel opnent, career planning, cultural diversity,
human growt h and devel opnent, human sexuality, normal and
abnor mal behavi or, psychopat hol ogy, psychot herapy, and
rehabilitation. The practice of nental health counseling

i ncl udes nethods of a psychol ogical nature used to eval uate,
assess, diagnose, and treat enotional and nmental dysfunctions
or disorders (whether cognitive, affective, or behavioral),
behavi oral disorders, interpersonal relationships, sexua
dysfunction, al coholism and substance abuse. The practice of
nmental health counseling includes, but is not limted to,
psychot herapy, hypnot herapy, and sex therapy. The practice of
nmental health counseling also includes counseling, behavior
nodi fication, consultation, client-centered advocacy, crisis
intervention, and the provision of needed i nformation and
education to clients, when using nethods of a psychol ogi ca
nature to eval uate, assess, diagnose, treat, and prevent
enotional and nental disorders and dysfunctions (whether
cognhitive, affective, or behavioral), behavioral disorders,
sexual dysfunction, alcoholism or substance abuse. The
practice of nental health counseling may al so include clinica
research into nore effective psychotherapeutic nodalities for
the treatnent and prevention of such conditions.

(a) Mental health counseling may be rendered to
i ndi viduals, including individuals affected by the ternination
of marriage, and to couples, famlies, groups, organizations,
and comuniti es.

(b) The use of specific nethods, techniques, or
nodalities within the practice of nental health counseling is
restricted to nental health counsel ors appropriately trained
in the use of such nethods, techniques, or nodalities.

41
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(c) The terns "diagnose" and "treat," as used in this
part ehapter, when considered in isolation or in conjunction
with any provision of the rules of the board, shall not be
construed to pernit the performance of any act which nental
heal t h counsel ors are not educated and trained to perform
including, but not limted to, adnitting persons to hospitals
for treatnent of the foregoing conditions, treating persons in
hospital s wi thout nedical supervision, prescribing nmedicina
drugs as defined in chapter 465, authorizing clinica

| aboratory procedures pursuant to chapter 483, or radiol ogica
procedures, or use of electroconvul sive therapy. 1In addition
this definition shall not be construed to pernit any person
l'icensed, provisionally |icensed, or registered;,—or—certiiied
pursuant to this part ehapter to describe or |abel any test,

report, or procedure as "psychological," except to relate
specifically to the definition of practice authorized in this
subsecti on.

(d) The definition of "nental health counseling"
contained in this subsection includes all services offered
directly to the general public or through organi zati ons,
whet her public or private, and applies whether paynent is

requested or received for services rendered.

ot orat vt Lo hig ot

o Limiead ol I . I i o
(7)) "Provisional nmarriage and fam |y therapist

| i censee" neans a person provisionally |icensed under this
part ehapter to provide marriage and fam |y therapy services
under supervi si on
(8) %2y "Provisional nental health counselor |icensee”
means a person provisionally |licensed under this part chapter
42
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to provide nental health counseling services under
supervi si on.

(9) ££3) "Psychot herapi st” neans a clinical social
wor ker |icensed under part Il or aymarriage and fanmly

t herapi st;-or nental health counsel or |icensed under ptrstant
te this part chapter
. I I " I o et I
I Limiead ol I . .

speeifet—n—s—491-005(H){e)—
(10) (*5);- "Registered marriage and family therapi st

intern" nmeans a person registered under this part ehapter who
is conpleting the post-master's clinical experience
requi rement specified in s. 491. 005(1) 3)(c).

(11) ¢36) "Regi stered nental health counselor intern”
means a person registered under this part ehapter who is
conpl eting the post-naster's clinical experience requirenent
specified in s. 491.005(2){4)y(c).

Section 5. Section 491.004, Florida Statutes, is
amended to read:

491. 004 Board of €Hnical—Seectat—Wtrk-Marri age and
Fam |y Therapyr-and Mental Health Counseling. --

(1) There is created within the departnent the Board
of EHnireal—Soctal—Wrk-Marri age and Fanmi |y Therapy;and
Mental Health Counseling conposed of nine nenbers appointed by
the Governor and confirmed by the Senate.

(2)(a) Six nenbers of the board shall be persons
l'i censed under this part ehapter as foll ows:

. I hal—be i I .. Limiead
social—woerkers—
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1.2~ Three Fwe nmenbers shall be |icensed practicing
marriage and famly therapists.

2.3— Three Fwe nmenbers shall be |icensed practicing
nmental heal th counsel ors.

(b) Three nenbers shall be citizens of the state who
are not and have never been licensed in a nmenta
heal t h-rel ated profession and who are in no way connected with
the practice of any such profession

(3) No later than January 1, 1988, the Governor shal
appoint the initial nrne nenbers of the board as follows:

(a) Three nenbers for terms of 2 years each

(b) Three nenbers for terms of 3 years each

(c) Three nenbers for terms of 4 years each

(4) As the terns of the initial nenbers expire, the
Governor shall appoint successors for terns of 4 years; and
t hose nmenbers shall serve until their successors are
appoi nt ed.

(5) The board shall adopt rules to inplenent and
enforce the provisions of this part ehapter.

(6) Al applicable provisions of chapter 455 relating
to activities of regulatory boards shall apply to the board.

(7) The board shall maintain its official headquarters
in the City of Tall ahassee.

Section 6. Section 491.0045, Florida Statutes, is
amended to read:

491.0045 Intern registration; requirenents.--

(1) EHeetiveJantary—1—3998-An indivi dual who
intends to practice in Florida to satisfy the postgraduate or
post-master's | evel experience requirenents, as specified in

S. 491.005(1)(c)—3)fte)5or(2){4(c), nmust register as an
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1|internin the profession for which he or she is seeking

2| licensure prior to conmencing the experience requirenent.

3 (2) The departnent shall register as a etnical——socialt
4 | worker—intermnmarriage and fanily therapist interny-or nenta

5| health counselor intern each applicant who the board certifies
6 | has:

7 (a) Conpleted the application formand renitted a

8 | nonrefundabl e application fee not to exceed $200, as set by

9| board rul e;

10 (b) Conpleted the education requirenents as specified
11])in s. 491.005 for the profession for which he or she is

12 | applying for licensure; and

13 (c) ldentified a qualified supervisor

14 (3) An individual registered under this section nust
15| renmai n under supervision until he or she is in receipt of a
16 | license or a letter fromthe departnent stating that he or she
17 ) is licensed to practice the profession for which he or she

18 | appli ed.

19 Section 7. Section 491.0046, Florida Statutes, is
20 | anended to read:
21 491.0046 Provisional |icense; requirenents.--
22 (1) An individual who has satisfied the clinica
23 | experience requirenents of s. 491.005 intending to provide
24 | eHnical—soectat—wetrk,narri age and famly therapy;or nental
25| health counseling services in Florida while satisfying
26 | coursework or exam nation requirenments for |icensure nust be
27 | provisionally licensed in the profession for which he or she
28 | is seeking licensure prior to beginning practice.
29 (2) The departnent shall issue a proevistonral—cHniecal
30 | soetal—worker—tHcenseprovi sional marriage and fanmly
31
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t herapi st |icenseror provisional nental health counsel or
license to each applicant who the board certifies has:

(a) Conpleted the application formand renitted a
nonr ef undabl e application fee not to exceed $100, as set hy
board rule; and

(b)1. Earned a—graduate—degree—+—Ssoctat—work;a
graduate degree with a nmaj or enphasis in narriage and famly
therapy or a closely related field, or a graduate degree in a
major related to the practice of nental health counseling, and
satisfied the clinical experience requirenents for |icensure
pursuant to s. 491.005; or

2. Been approved for exam nation under the provisions
for licensure by endorsenent pursuant to s. 491. 006.

(3) A provisional |icensee nmust work under the
supervision of a licensed nental health professional, as
defined by the board, until the provisional licensee is in
receipt of a license or a letter fromthe departnent stating
that he or she is |icensed as a eHnteal—soctal—worker—
marriage and fanmily therapi st;-or nental health counsel or

(4) A provisional license expires 24 nonths after the
date it is issued and nay not be renewed or reissued.

Section 8. Section 491.0047, Florida Statutes, is
amended to read:

491. 0047 Exenptions from public records and neetings

requi renments. --The exenptions froms. 119.07(1) provided by
ss. 455.621 455-225(2) and (10) and 455.707 455-26%(3)(e) and

(5)(a) also apply to information concerni ng a—provisionat
psychotogi-st—regutatetd—by—the—Agency—for—Health—Care

a—t+egi-stered—cHnteal—social—worker—intern,—a regi stered

marriage and fanmily therapist intern, a registered nental
46
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1| health counsel or intern, a—provistorat—eHnica—soctat—worker—
2| a provisional marriage and fam |y therapist, or a provisiona
3| mental health counsel or regul ated by the Agency for Health

4| Care Administration and the departnent ef—Heatth under this
5| part ehapter. The exenption froms. 286.011 provided by s.

6 | 455. 621 455-225(4) also applies to the proceedings of a

7 | probabl e cause panel with respect to an investigation

8 | concer ni ng a—proevistoenal—psychotogist—a+egtstered—cHnicalt
9 | sectal—worker—intert-a registered nmarriage and fanmly

10 | therapist intern, a registered nental health counselor intern
11 | a—provistoenal—cHnical—soctal—workers—a provi si onal narri age
12 | and fanmily therapist, or a provisional nental health counsel or
13 | regul ated by the agency and departnent under chapter—496—o+
14 | this part ehapter. This section is subject to the Open

15 | Government Sunset Review Act of 1995 in accordance with s.

16 | 119. 15 and shall stand repeal ed on Cctober 2, 2002, unless
17 | reviewed and saved fromrepeal through reenactnent by the

18 | Legi sl ature.

19 Section 9. Section 491.005, Florida Statutes, is

20 | anended to read:

21 491. 005 Licensure by exam nation. --

22 tH—Ypen—veriHecation—of—docunentati-on—and—payrent—of
23 | afeenot—to—exceed—$200,—as——set—by board—+rute—prus—the

24 | actual—per—appti-cant—cost—tothe—departrent—For—purchase—of
25 I . . F I . o F ol
26 Ko I iy . I . Fon—t

27 | 4 AT . Limiead ol I

28 | to—an—apptcant—who—theboard—eertifies:-

29 g I . . I F I et

30 | appropriate—fee—

31
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(1) 3y Upon verification of docunentation and paynent
of a fee not to exceed $200, as set by board rule, plus the
actual cost to the departnent for the purchase of the
exam nation fromthe Association of Marital and Fam |y Therapy
Regul atory Board, or sinmilar national organization, the
departnment shall issue a license as a marriage and fanmly
t herapi st to an applicant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has a minimumof a master's degree with major
enphasis in marriage and fanmly therapy, or a closely related
field, and has conpleted all of the foll owi ng requirenents:

a. Twenty-seven senester hours or 41 quarter hours of
graduat e coursework, which nust include a mni numof 2
senester hours or 3 quarter hours of graduate-level course
credits in each of the followi ng nine areas: dynanics of
marriage and fanmily systens; narriage therapy and counseling
theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories
t hroughout the life cycle; personality theory;
psychopat hol ogy; human sexuality theory and counseling
t echni ques; general counseling theory and techni ques; and
psychosoci al theory. Content nay be conbi ned, provided no nore
than two of the nine content areas are included in any one
graduat e-1 evel course and the applicant can docunent that the
equi val ent of 2 senester hours of coursework was devoted to
each content area. Courses in research, evaluation, appraisal
assessnent, or testing theories and procedures; thesis or
di ssertation work; or practicuns, internships, or fieldwork
may not be applied toward this requirenent.
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b. A nininumof one graduate-level course of 2
senester hours or 3 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A nmininmmof one graduate-|evel course of 2
senester hours or 3 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a nini nrum of one 2-senester-hour
or 3-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renents for supervision under paragraph (c). This
requi rement nmay be nmet by a supervised practice experience
whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicum or
i nternship program which required a mini nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
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Accreditation for Marriage and Fami |y Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
training nust have been received in an institution or program
of hi gher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
53
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docunentati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
applicant with a master's degree froma program whi ch did not
enphasi ze nmarriage and fanily therapy may conplete the
coursework requirenent in a training institution fully
accredited by the Conmi ssion on Accreditation for Marriage and
Fam |y Therapy Education recogni zed by the United States
Depart nent of Educati on.

(c) Has had not less than 2 years of clinica
experience during which 50 percent of the applicant's clients
were receiving marriage and famly therapy services, which
nmust be at the post-master's |evel under the supervision of a
licensed marriage and famly therapist with at |east 5 years
of experience, or the equivalent, who is a qualified
supervi sor as determ ned by the board. An individual who
intends to practice in Florida to satisfy the clinica
experience requirenents nust register pursuant to s. 491. 0045
prior to commencing practice. |If a graduate has a master's
degree with a nmajor enphasis in marriage and fanmly therapy or
a closely related field that did not include all the
coursewor k required under sub-subparagraphs (b)l.a.-c., credit
for the post-master's level clinical experience shall not
commence until the applicant has conpleted a nininmumof 10 of
the courses required under sub-subparagraphs (b)l.a.-c., as
determ ned by the board, and at |east 6 senester hours or 9
guarter hours of the course credits nust have been conpl et ed
in the area of nmarriage and famly systens, theories, or
techniques. Wthin the 2 3 years of required experience, the
appl i cant shall provide direct individual, group, or famly
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t herapy and counseling, to include the follow ng categories of
cases: unnmarried dyads, nmarried couples, separating and

di vorcing couples, and famly groups including children. A
doctoral internship nay be applied toward the clinica
experience requirenent. The clinical experience requirenent
may be nmet by work perfornmed on or off the prem ses of the
supervising marriage and fanmily therapi st or the equivalent,
provided the of f-prem ses work is not the independent private
practice rendering of marriage and fanily therapy services

t hat does not have a licensed nental health professional, as
determ ned by the board, on the prem ses at the sane tine the
intern is providing services.

(d) Has passed a theory and practice exanination
provided by the departnent for this purpose.

(e) Has denonstrated, in a manner designated by rule
of the board, know edge of the | aws and rul es governing the
practice of eHnieal—socral—werknarriage and fanily therapyr-
and nental health counseli ng.

(2) 4y Upon verification of docunentation and paynent
of a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe Professional Exam nation Service for
the National Acadeny of Certified Cinical Mental Health
Counselors or a sinilar national organization, the departnent
shall issue a license as a nental health counselor to an
appli cant who the board certifies:

(a) Has nmade application therefor and paid the
appropriate fee.

(b)1. Has received a mninmum of an earned naster's
degree with a major related to the practice of nental health

55

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Fl ori da Senate - 1998 SB 402
30-534-98

counseling, and has conpleted all of the follow ng
requi rements:

a. Twenty-one senester hours or 32 quarter hours of
graduat e coursework, which nmust include a mni numof 2
senester hours or 3 quarter hours of graduate-level coursework
in each of the followi ng seven content areas: counseling
t heories and practice; human devel opnent theories; personality
t heory; psychopat hol ogy or abnornal psychol ogy; human
sexual ity theories; group theories and practice; and
i ndi vi dual eval uation and assessnent. Content may be
conbi ned, provided no nore than two of the seven content areas
are included in any one graduate-level course and the
appl i cant can docunent that the equival ent of 2 senester hours
of content was devoted to each content area. Courses in
research, thesis or dissertation work, practicuns,

i nternships, or fieldwork may not be applied toward this
requirenent.

b. A nmininumof one 2-senester-hour or 3-quarter-hour
graduat e-1 evel course in research or in career or vocationa
counseling. Credit for thesis or dissertation work,
practicuns, internships, or fieldwork may not be applied
toward this requirenent.

c. A mninmmof 2 senester hours or 3 quarter hours of
graduat e-1 evel coursework in |egal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals and objectives of professional counseling
organi zations, codes of ethics, |egal considerations,
standards of preparation, certifications and |icensing, and
the role identity of counselors. Courses in research, thesis
or dissertation work, practicuns, internships, or fieldwork
may not be applied toward this requirenent.
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d. A mininmmof one supervised practicum internship,
or field experience in a counseling setting. This requirenent
may be nmet by a supervised practice experience which takes
pl ace outside the academ c arena, but which is certified as
equi val ent to a graduate-level practicumin a clinical nental
heal th counseling setting currently offered within an academ c
program of a college or university accredited by an
accrediting agency approved by the United States Departnent of
Education. Such certification shall be required from an
of ficial of such college or university.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Except as provided in sub-subparagraph 1.d., education and
training in nental health counseling nust have been received
in an institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
in the United States which are accredited by a regi ona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
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1| training nust have been received in an institution or program
2 | of higher education officially recognized by the governnent of
3| the country in which it is located as an institution or

4| programto train students to practice as nental health

5| counselors. The burden of establishing that the requirenents
6| of this provision have been net shall be upon the applicant,

7 | and the board shall require docunentation, such as, but not
8|limted to, an evaluation by a foreign equival ency

9| determnation service, as evidence that the applicant's

10 | graduat e degree program and education were equivalent to an
11 | accredited programin this country.

12 (c) Has had not less than 2 years of clinica

13 | experience in nental health counseling, which nust be at the
14 | post-master's | evel under the supervision of a licensed nental
15| health counsel or or the equivalent who is a qualified

16 | supervisor as determ ned by the board. An individual who

17 | intends to practice in Florida to satisfy the clinica

18 | experience requirenents nust register pursuant to s. 491.0045
19 | prior to commencing practice. |If a graduate has a master's
20| degree with a najor related to the practice of nental health
21 | counseling which did not include all the coursework required
22 | under sub-subparagraphs (b)l.a.-c., credit for the

23| post-master's level clinical experience shall not commence

24 | until the applicant has conpleted a mni rum of seven of the
25 | courses required under sub-subparagraphs (b)l.a.-c., as

26 | determ ned by the board, one of which nust be a course in

27 | psychopat hol ogy or abnornmal psychol ogy. A doctoral internship
28 | may be applied toward the clinical experience requirenment. The
29 | clinical experience requirenment my be net by work perforned
30| on or off the premises of the supervising nental health

31| counsel or or the equivalent, provided the off-prem ses work is
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1| not the independent private practice rendering of services

2 | that does not have a |icensed nental health professional, as
3| determined by the board, on the prenm ses at the sane tine the
4 ) intern is providing services.

5 (d) Has passed a theory and practice exanination

6 | provided by the departnent for this purpose.

7 (e) Has denonstrated, in a manner designated by rule
8 | of the board, know edge of the laws and rul es governing the

9| practice of etHnrecal—soecital—works-marriage and fam ly therapyy-
10 | and nental health counseling.

11 Section 10. Effective January 1, 2001, paragraph (b)
12 | of subsection (1) and paragraphs (b) and (c) of subsection (2)
13 | of section 491.005, Florida Statutes, as anended by chapters
14 | 97-198 and 97-264, Laws of Florida, and this act, are

15 | reenacted to read:

16 491. 005 Licensure by exam nation. --

17 (1) Upon verification of docunentation and paynment of
18 | a fee not to exceed $200, as set by board rule, plus the

19 | actual cost to the departnent for the purchase of the
20 | exam nation fromthe Association of Marital and Fanmily Therapy
21 | Regul atory Board, or sinmilar national organization, the
22 | departnent shall issue a license as a marriage and fanmly
23 | therapist to an applicant who the board certifi es:
24 (b)1. Has a minimumof a master's degree with major
25 | enphasis in narriage and famly therapy, or a closely rel ated
26 | field, and has conpleted all of the follow ng requirenents:
27 a. Thirty-six senester hours or 48 quarter hours of
28 | graduat e coursework, which nmust include a mnimumof 3
29 | senester hours or 4 quarter hours of graduate-level course
30| credits in each of the followi ng nine areas: dynanics of
31| marriage and family systens; marriage therapy and counseling
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theory and techniques; famly therapy and counseling theory
and techni ques; individual human devel opnent theories

t hroughout the life cycle; personality theory or genera
counseling theory and techni ques; psychopat hol ogy; human
sexual ity theory and counseling techni ques; psychosoci al

t heory; and substance abuse theory and counseling techniques.
Courses in research, evaluation, appraisal, assessnent, or
testing theories and procedures; thesis or dissertation work;
or practicuns, internships, or fieldwork nmay not be applied
toward this requirenent.

b. A nmininumof one graduate-level course of 3
senester hours or 4 quarter hours in legal, ethical, and
prof essi onal standards issues in the practice of marriage and
famly therapy or a course deternined by the board to be
equi val ent .

c. A mininmmof one graduate-|evel course of 3
senester hours or 4 quarter hours in diagnosis, appraisal
assessnent, and testing for individual or interpersona
di sorder or dysfunction; and a mini rum of one 3-senester-hour
or 4-quarter-hour graduate-level course in behavioral research
whi ch focuses on the interpretation and application of
research data as it applies to clinical practice. Credit for
thesis or dissertation work, practicuns, internships, or
fieldwork may not be applied toward this requirenent.

d. A mininmmof one supervised clinical practicum
internship, or field experience in a narriage and fanmly
counseling setting, during which the student provided 180
direct client contact hours of marriage and famly therapy
servi ces under the supervision of an individual who net the
requi renments for supervision under paragraph (c). This
requi renment nmay be nmet by a supervised practice experience
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whi ch took place outside the acadenic arena, but which is
certified as equivalent to a graduate-|evel practicumor
i nternship program which required a mini nrum of 180 direct
client contact hours of marriage and fanily therapy services
currently offered within an academ ¢ program of a coll ege or
university accredited by an accrediting agency approved by the
United States Departnent of Education, or an institution which
is publicly recognized as a nmenber in good standing with the
Associ ation of Universities and Col | eges of Canada or a
training institution accredited by the Conm ssion on
Accreditation for Marriage and Family Therapy Education
recogni zed by the United States Departnent of Education
Certification shall be required froman official of such
coll ege, university, or training institution

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

The required nmaster's degree nmust have been received in an
institution of higher education which at the tine the
appl i cant graduated was: fully accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation; publicly recognized as a
nmenber in good standing with the Association of Universities
and Col | eges of Canada; or an institution of higher education
| ocated outside the United States and Canada, which at the
time the applicant was enrolled and at the tine the applicant
graduat ed mai ntai ned a standard of training substantially
equi val ent to the standards of training of those institutions
61
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in the United States which are accredited by a regiona
accrediting body recogni zed by the Comm ssion on Recognition
of Postsecondary Accreditation. Such foreign education and
training nust have been received in an institution or program
of higher education officially recognized by the governnent of
the country in which it is located as an institution or
programto train students to practice as professional narriage
and fam |y therapists or psychotherapists. The burden of
establishing that the requirenents of this provision have been
net shall be upon the applicant, and the board shall require
docunentati on, such as, but not limted to, an evaluation by a
forei gn equival ency determ nation service, as evidence that
the applicant's graduate degree program and educati on were
equi val ent to an accredited programin this country. An
applicant with a master's degree froma program whi ch did not
enphasi ze marriage and fanily therapy may conplete the
coursework requirenent in a training institution fully
accredited by the Conmission on Accreditation for Marriage and
Fam |y Therapy Education recognized by the United States
Depart nent of Educati on.

(2) Upon verification of docunentation and paynment of
a fee not to exceed $200, as set by board rule, plus the
actual per applicant cost to the departnent for purchase of
t he exanination fromthe Professional Exam nation Service for
the National Acadeny of Certified Clinical Mental Health
Counselors or a sinilar national organization, the departnent
shall issue a license as a nental health counselor to an
appli cant who the board certifies:

(b)1. Has a mininmumof an earned master's degree from
a nmental health counseling program accredited by the Counci
for the Accreditation of Counseling and Rel ated Educati ona
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Prograns that consists of at | east 60 senmester hours or 80
gquarter hours of clinical and didactic instruction, including
a course in human sexuality and substance abuse. If the
master's degree is earned froma programrelated to the
practice of nental health counseling that is not accredited by
the Council for the Accreditation of Counseling and Rel ated
Educati onal Programs, then the coursework and practicum
internship, or fieldwork nust neet the foll owi ng requirenents:

a. Thirty-six senester hours or 48 quarter hours of
graduat e coursework, which nmust include a mni numof 3
senester hours or 4 quarter hours of graduate-level coursework
in each of the following 12 content areas: counseling theories
and practice; human growt h and devel opnent; diagnosis and
treatment of psychopat hol ogy; human sexuality; group theories
and practice; individual evaluation and assessnent; career and
lifestyle assessnent; research and program eval uati on; soci al
and cul tural foundations; foundations of nmental health
counseling; counseling in community settings; and substance
abuse. Courses in research, thesis or dissertati on work,
practicuns, internships, or fieldwork may not be applied
toward this requirenent.

b. A nmininumof 3 senester hours or 4 quarter hours of
graduat e-1 evel coursework in |egal, ethical, and professiona
standards issues in the practice of nmental health counseling,
whi ch includes goals, objectives, and practices of
pr of essi onal counseling organi zati ons, codes of ethics, |ega
consi derations, standards of preparation, certifications and
licensing, and the role identity and professional obligations
of nmental health counselors. Courses in research, thesis or
di ssertation work, practicuns, internships, or fieldwork may
not be applied toward this requirenent.

63

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Fl ori da Senate - 1998 SB 402
30-534-98

c. The equivalent of at least 1,000 hours of
uni versity-sponsored supervised clinical practicum
internship, or field experience as required in the accrediting
standards of the Council for Accreditation of Counseling and
Rel at ed Educational Prograns for nental health counseling
prograns. |If the academi c practicum internship, or field
experience was | ess than 1,000 hours, experience gai ned
outside the academic arena in clinical nental health settings
under the supervision of a qualified supervisor as deternined
by the board nmay be applied. This experience may not be used
to satisfy the post-master's clinical experience requirenent.

2. If the course title which appears on the
applicant's transcript does not clearly identify the content
of the coursework, the applicant shall be required to provide
addi tional docunentation, including, but not limted to, a
syl | abus or catal og description published for the course.

Education and training in nental health counseling nust have
been received in an institution of higher education which at
the tinme the applicant graduated was: fully accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation; publicly
recogni zed as a nenber in good standing with the Association
of Universities and Coll eges of Canada; or an institution of
hi gher education | ocated outside the United States and Canada,
which at the tine the applicant was enrolled and at the tine
t he applicant graduated mmintained a standard of training
substantially equivalent to the standards of training of those
institutions in the United States which are accredited by a
regi onal accrediting body recognized by the Conm ssion on
Recogni tion of Postsecondary Accreditation. Such foreign
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1| education and training nmust have been received in an

2| institution or program of higher education officially

3 | recogni zed by the governnent of the country in which it is

4] located as an institution or programto train students to

5| practice as nmental health counsel ors. The burden of

6 | establishing that the requirenents of this provision have been
7 | met shall be upon the applicant, and the board shall require

8 | docunentation, such as, but not linmted to, an evaluation by a
9 | foreign equival ency determ nati on service, as evidence that

10| the applicant's graduate degree program and education were

11 | equivalent to an accredited programin this country.

12 (c) Has had not less than 2 years of clinica

13 | experience in nental health counseling, which nust be at the
14 | post-master's | evel under the supervision of a licensed nental
15| health counsel or or the equivalent who is a qualified

16 | supervi sor as determ ned by the board. An individual who

17 | intends to practice in Florida to satisfy the clinica

18 | experience requirenents nust register pursuant to s. 491.0045
19 | prior to commencing practice. |If a graduate has a master's

20| degree with a najor related to the practice of nental health
21 | counseling that did not include all the coursework required

22 | under sub-subparagraphs (b)l.a.-b., credit for the

23| post-master's level clinical experience shall not commence

24 | until the applicant has conpleted a mni rum of seven of the

25 | courses required under sub-subparagraphs (b)1l.a.-b., as

26 | determ ned by the board, one of which nust be a course in

27 | psychopat hol ogy or abnornmal psychol ogy. A doctoral internship
28 | may be applied toward the clinical experience requirenment. The
29 | clinical experience requirenment my be net by work perforned
30| on or off the premises of the supervising nental health

31| counsel or or the equivalent, provided the off-prem ses work is
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not the independent private practice rendering of services
that does not have a licensed nental health professional, as
determ ned by the board, on the prem ses at the sane tine the
intern is providing services.

Section 11. Section 491.0057, Florida Statutes, is
amended to read:

491. 0057 Dual licensure as a narriage and famly
t herapi st.--The departnent shall license as a marriage and
fam ly therapist any person who denonstrates to the board that
he or she:

(1) Holds a valid, active license as a psychol ogi st
under chapter 490 or as a clinical social worker under part |

or nmental health counsel or under this part ehapter, or is
certified under s. 464.012 as an advanced registered nurse
practitioner who has been deternined by the Board of Nursing
as a specialist in psychiatric nental health.

(2) Has held a valid, active license for at |east 3
years.

(3) Has passed the exam nation provided by the
departnment for marriage and fam |y therapy.

Section 12. Section 491.006, Florida Statutes, is
amended to read:

491. 006 Licensure or——eertifi+eat+oen by endorsenent. --

(1) The departnent shall |icense er—grant—a
certifieate—+to a person in a profession regulated by this part
ehapter who, upon applying to the departnent and renmitting the
appropriate fee, denonstrates to the board that he or she:

(a) Has denonstrated, in a manner designated by rule
of the board, know edge of the | aws and rul es governing the
practice of eHnieal—socral—werknarriage and fanily therapyr-
and nental health counseli ng.

66

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O b~ DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLOO®NO®Uu D WNPRER O

Fl ori da Senate - 1998 SB 402
30-534-98

(b)1. Holds an active valid license to practice and
has actively practiced the profession for which licensure is
applied in another state for 3 of the last 5 years i medi ately
precedi ng |icensure.

2. Meets the education requirements of this part
chapter for the profession for which licensure is applied.

3. Has passed a substantially equivalent |icensing
exam nation in another state.

4., Holds a license in good standing, is not under
i nvestigation for an act which would constitute a violation of
this part ehapter, and has not been found to have conmitted
any act which would constitute a violation of this part
chapter

(2) The departnent shall not issue a license o+
certifeate by endorsenent to any applicant who is under
investigation in this or another jurisdiction for an act which
woul d constitute a violation of this part ehapter until such
time as the investigation is conplete, at which tine the
provisions of s. 491.009 shall apply.

Section 13. Section 491.0065, Florida Statutes, is
amended to read:

491. 0065 Requirenent for instruction on hunman
i mrunodeficiency virus and acquired i mmune defi ci ency
syndrone. -- The board shall require, as a condition of granting
a license under this part ehapter, that an applicant making
initial application for licensure conplete an education course
acceptable to the board on human i mmunodefici ency virus and
acqui red i nmmune deficiency syndrone. An applicant who has not
taken a course at the tine of licensure shall, upon subni ssion
of an affidavit showi ng good cause, be allowed 6 nonths to
conpl ete this requirenent.
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Section 14. Section 491.007, Florida Statutes, is
amended to read:

491. 007 Renewal of |icense or;registration;—o+
certi-fieate. - -

(1) The board or departnent shall prescribe by rule a
nmet hod for the biennial renewal of |icenses or—~certifieates at
a fee set by rule, not to exceed $250.

(2) Each applicant for renewal shall present
satisfactory evidence that, in the period since the license o+
certifeate was i ssued, the applicant has conpl eted conti nuing
education requirenments set by rule of the board or departnent.
Not nore than 25 classroom hours of continuing education per
year shall be required

(3) The board or departnent shall prescribe by rule a
net hod for the biennial renewal of an intern registration at a
fee set by rule, not to exceed $100.

Section 15. Section 491.008, Florida Statutes, reads:

491. 008 Inactive status; reactivation of |icenses;
fees.--

(1) Inactive status is the licensure status that
results when a licensee has applied to be placed on inactive
status and has paid a $50 fee to the departnent.

(a) An inactive license may be renewed biennially for
$50 per bi enni um

(b) An inactive license may be reactivated by
submtting an application to the departnent, conpleting the
conti nuing education requirenents, conplying with any
background investigation required, conplying wth other
requi rements prescribed by the board, and paying a $50
reactivation fee plus the current biennial renewal fee at the
time of reactivation.
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1 (2) The board nmay adopt rules relating to inactive

2| licenses and the reactivation of |icenses.

3 Section 16. Section 491.0085, Florida Statutes, reads:
4 491. 0085 Conti nuing education; approval of providers,
5| prograns, and courses; proof of conpletion.--

6 (1) Continuing education providers, prograns, and

7 | courses shall be approved by the departnent or the board.

8 (2) The departnent or the board has the authority to
9| set a fee not to exceed $200 for each applicant who applies
10| for or renews provider status. Such fees shall be deposited

11| into the Health Care Trust Fund.

12 (3) Proof of conpletion of the required nunber of

13 | hours of continuing education shall be subnmitted to the

14 | departnent or the board in the nanner and tine specified by
15| rule and on forns provided by the departnent or the board.

16 (4) The departnent or the board shall adopt rules and
17 | guidelines to adm nister and enforce the provisions of this
18 | section.

19 Section 17. Section 491.009, Florida Statutes, is

20 | anended to read:

21 491.009 Discipline.--

22 (1) When the departnent or the board finds that an

23 | applicant, licensee, provisional |icensee, or registered

24 | i nt er n;—or—~certii+ecatehoetder whomit regul ates under this part
25 | ehapter has conmitted any of the acts set forth in subsection
26| (2), it may issue an order inposing one or nore of the

27 | followi ng penalties:

28 (a) Denial of an application for |icensure or;

29 | regi stration, er—eertifieat+on—either tenporarily or

30 | permanently.

31
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1 (b) Revocation of an application for |icensure or;

2| registration, er—ecertifieationeither tenporarily or

3| permanently.

4 (c) Suspension for a period of up to 5 years or

5] revocation of a license or;registration, er—eertifiecater

6 | after hearing.

7 (d) Irmmediate suspension of a |license or;

8 | regi strati on—er——eertif+eate pursuant to s. 120.60(6).

9 (e) Inposition of an administrative fine not to exceed
10| $1,000 for each count or separate offense.

11 (f) Issuance of a public reprinand.

12 (g) Placenent of an applicant, |icensee, or registered
13 | i nt er n.—er—eertifHecatehotder on probation for a period of tine
14 | and subject to such conditions as the board nmay specify,

15 ] including, but not limted to, requiring the applicant,

16 | licensee, or registered intern—er—eertifieatehotder to submt
17 | to treatnent, to attend continui ng education courses, to

18 | subnmit to reexami nation, or to work under the supervision of a
19 | designated |icensee or——ecertificateholtder.

20 (h) Restriction of practice.

21 (2) The following acts of a |licensee, provisiona

22 | licensee, registered intern, eertifiecatehotders-or applicant

23| are grounds for which the disciplinary actions listed in

24 | subsection (1) may be taken

25 (a) Attenpting to obtain, obtaining, or renewing a

26 | license or;registrati on;—er—certif+eate under this part

27 | ehapter by bribery or fraudul ent nisrepresentation or through
28 | an error of the board or the departnent.

29 (b) Having a license or;registrati on,—er—certifieate
30| to practice a conparabl e profession revoked, suspended, or

31
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ot herwi se acted agai nst, including the denial of eertifieation
of |licensure by another state, territory, or country.

(c) Being convicted or found guilty of, regardl ess of
adj udi cation, or having entered a plea of nolo contendere to,
acrine in any jurisdiction which directly relates to the
practice of his or her profession or the ability to practice
his or her profession. However, in the case of a plea of nolo
contendere, the board shall allow the person who is the
subj ect of the disciplinary proceeding to present evidence in
mtigation relevant to the underlying charges and
ci rcunst ances surroundi ng the pl ea.

(d) Fal se, deceptive, or msleading advertising or
obtaining a fee or other thing of value on the representation
that beneficial results fromany treatnent will be guaranteed.

(e) Advertising, practicing, or attenpting to practice
under a name ot her than one's own.

(f) Maintaining a professional association with any
person who the applicant, licensee, or registered intern—ot
eertifieatehelder knows, or has reason to believe, is in
violation of this part ehapter or of a rule of the departnent
or the board.

(g) Knowi ngly aiding, assisting, procuring, or
advi si ng any nonlicensed or;nonregi st er ed—er—roncertiiied
person to hold hinself or herself out as |icensed or;
regi st ered;—er—certif+ed under this part chapter

(h) Failing to performany statutory or |ega
obligation placed upon a person |icensed or;registered;,—ot
certif+ed under this part chapter

(i) WIIlfully making or filing a false report or
record; failing to file a report or record required by state
or federal law, willfully inpeding or obstructing the filing
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1| of a report or record; or inducing another person to nake or
2| file a false report or record or to inpede or obstruct the

3| filing of a report or record. Such report or record includes
4] only a report or record which requires the signature of a

5| person licensed or;registeredi—or—eertified under this part
6 | ehapter

7 (j) Paying a kickback, rebate, bonus, or other

8 | remuneration for receiving a patient or client, or receiving a
9 | ki ckback, rebate, bonus, or other renuneration for referring a
10 | patient or client to another provider of nental health care
11| services or to a provider of health care services or goods;
12 | referring a patient or client to oneself for services on a

13 | fee-paid basis when those services are already being paid for
14 | by sone other public or private entity; or entering into a

15| reci procal referral agreenent.

16 (k) Committing any act upon a patient or client which
17 | woul d constitute sexual battery or which would constitute

18 | sexual misconduct as defined pursuant to s. 491.0111

19 (1) Making nmisleading, deceptive, untrue, or

20 | fraudul ent representations in the practice of any profession
21 | licensed or;registered;,—er—certif+ed under this part chapter
22 (m Soliciting patients or clients personally, or

23 | through an agent, through the use of fraud, intinidation

24 | undue influence, or a form of overreaching or vexatious

25| conduct.

26 (n) Failing to nake available to a patient or client,
27 | upon witten request, copies of tests, reports, or docunents
28 | in the possession or under the control of the |icensee or;
29 | regi stered int er n—er—certifieatehotder whi ch have been

30 | prepared for and paid for by the patient or client.

31
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(o) Failing to respond within 30 days to a witten
communi cation fromthe departnent or the board concerning any
i nvestigation by the departnent or the board, or failing to
nmake avail abl e any rel evant records with respect to any
i nvestigation about the |licensee's or;registered intern' s;—o+
eertiH-eatehotder—s conduct or background.

(p) Being unable to practice the profession for which
he or she is licensed or;registered;—er—<certified under this
part ehapter with reasonable skill or conpetence as a result
of any nental or physical condition or by reason of ill ness;
drunkenness; or excessive use of drugs, narcotics, chemcals,
or any other substance. In enforcing this paragraph, upon a
finding by the secretary, the secretary's designee, or the
board t hat probabl e cause exists to believe that the |icensee
orregistered intern—er—eertifiecatehotder is unable to
practice the profession because of the reasons stated in this
par agraph, the departnent shall have the authority to conpel a
l'i censee or;registered intern—er—certifieatehoetder to submt
to a nental or physical exam nation by psychol ogi sts,
physi ci ans, or other |icensees under this part ehapter
desi gnated by the departnent or board. |If the |licensee or;
regi stered intern—er——certifieatenoetder refuses to conply with
such order, the departnent's order directing the exanination
may be enforced by filing a petition for enforcenent in the
circuit court in the circuit in which the |licensee or;
regi stered intern—er——certifiecatehotder resi des or does
busi ness. The |icensee or;registered intern—er
certiHecatehotder agai nst whomthe petition is filed shall not
be nanmed or identified by initials in any public court records
or docunents, and the proceedi ngs shall be closed to the
public. The departnent shall be entitled to the summary
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1| procedure provided in s. 51.011. A licensee or;registered

2 | i nt er n—or—eertifieatehotder affected under this paragraph

3| shall at reasonable intervals be afforded an opportunity to
4 | denonstrate that he or she can resune the conpetent practice
5] for which he or she is licensed or;registered—or—eertified
6 | with reasonable skill and safety to patients.

7 (q) Violating provisions of this part ehapter, or of
8 | chapter 455, or any rul es adopted pursuant thereto.

9 (r) Performng any treatnent or prescribing any

10 | therapy which, by the prevailing standards of the nental

11| health professions in the comunity, would constitute

12 | experinentation on hunman subjects, without first obtaining
13| full, inforned, and witten consent.

14 (s) Failing to neet the nini num standards of

15 | performance in professional activities when neasured agai nst
16 | general ly prevailing peer performance, including the

17 | undertaking of activities for which the |icensee or;

18 | regi stered inter n—er——certifieatehoetder is not qualified by
19 | trai ning or experience.

20 (t) Delegating professional responsibilities to a

21 | person whomthe |icensee or;registered intern—ofr

22 | eerti-Hecateholder knows or has reason to know is not qualified
23| by training or experience to performsuch responsibilities.
24 (u) Violating a rule relating to the regul ation of the
25 | profession or a | awful order of the departnent or the board
26 | previously entered in a disciplinary hearing.

27 (v) Failure of the licensee or;registered intern—or
28 | eertificatehotder to maintain in confidence a comunication
29 | rade by a patient or client in the context of such services,
30 | except as provided in s. 491.0147.

31
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(w) Making public statenments which are derived from
test data, client contacts, or behavi oral research and whi ch
identify or damage research subjects or clients.

Section 18. Section 491.0111, Florida Statutes, is
amended to read:

491. 0111 Sexual m sconduct. --Sexual mi sconduct by any
person |icensed er—eertift+ed under this part ehapter, in the
practice of her or his profession, is prohibited. Sexua
m sconduct shall be defined by rule.

Section 19. Section 491.0112, Florida Statutes, is
amended to read:

491. 0112 Sexual m sconduct by a psychot her api st;
penal ties. --

(1) Any psychot herapi st who commits sexual mnisconduct
with a client, or forner client when the professional
relationship was termnated prinmarily for the purpose of
engagi ng in sexual contact, conmmits a felony of the third
degree, punishable as provided in s. 775.082 or s. 775.083;
however, a second or subsequent offense is a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(2) Any psychot herapi st who viol ates subsection (1) by
neans of therapeutic deception conmits a felony of the second
degree puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

(3) The giving of consent by the client to any such
act shall not be a defense to these offenses.

(4) For the purposes of this section:

(a) Fhe—term "Psychotherapist" nmeans any person
| icensed pursuant to chapter 458, chapter 459, chapter 464,
chapter 490, or part | or part Il of chapter 491, or any other
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person who provides or purports to provide treatnent,
di agnosi s, assessnent, evaluation, or counseling of any mental
or enotional illness, synptom or condition

(b) "Therapeutic deception" neans a representation to
the client that sexual contact by the psychotherapist is
consistent with or part of the treatnent of the client.

(c) "Sexual misconduct" neans the oral, anal, or
vagi nal penetration of another by, or contact with, the sexua
organ of another or the anal or vaginal penetration of another
by any object.

(d) "dient" neans a person to whomthe services of a
psychot herapi st are provided.

Section 20. Section 491.012, Florida Statutes, is
amended to read:

491.012 Violations; penalty; injunction.--

(1) It is unlawful and a violation of this part

chapter for any person to:
g he—foltow e o .
I . I I he—hold e . .
Limiead ol I . I " I :

(a)fb)y Use the following titles or any conbination
t hereof, unless she or he holds a valid, active |license as a
marriage and fam |y therapist issued pursuant to this part
chapter
1. "Licensed nmarriage and fanly therapist."”
2. "Marriage and fanily therapist.”
76
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3. "Marriage counselor."
4, "Marriage consultant."
5. "Family therapist."
6. "Famly counselor."
7. "Famly consultant."

(b)fe) Use the following titles or any conbination
t hereof, unless she or he holds a valid, active |license as a
mental health counsel or issued pursuant to this part echapter

1. "Licensed nental health counselor."
2 "Mental health counselor."”
3. "Mental health therapist.”
4. "Mental health consultant."”

(c)td)y Use the terms psychot herapi st or sex therapist,
unl ess such person is licensed pursuant to this part echapter
or chapter 490, or is certified under s. 464.012 as an
advanced regi stered nurse practitioner who has been determ ned
by the Board of Nursing as a specialist in psychiatric nental
health and the use of such ternms is within the scope of her or
his practice based on education, training, and |licensure.

(d)fe)y Present as her or his own the etinieal—social
work—narri age and family therapy;or nental health counseling
i cense of another.

(e)tH)y Gve false or forged evidence to the board or a
nmenber thereof for the purpose of obtaining a |icense.

(f)fg) Use or attenpt to use a |license issued pursuant
to this part ehapter which has been revoked or is under
suspensi on.

(9g) th)y Knowi ngly conceal information relative to
violations of this part ehapter.

tH—Practiee—chHniecat—soctral—work—+n—this—state—as

I . . T w . . TN e
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I I hold e . . .
eHrieat—social—werk—+ssued—pursuant—to—this—echapter—

(h)t§) Practice marriage and famly therapy in this
state, as the practice is defined in s. 491.003(5){8), for
conpensation, unless the person holds a valid, active |license
to practice nmarriage and famly therapy issued pursuant to
this part ehapter

(i) tk)y Practice nental health counseling in this
state, as the practice is defined in s. 491.003(6){9), for
conpensation, unless the person holds a valid, active |license
to practice nental health counseling issued pursuant to this
part ehapter

(j)tH) Use the following titles or any conbination
t hereof, unless he or she holds a valid registration as an
intern issued pursuant to this part echapter

1.2~ "Registered nmarriage and fam |y therapi st
intern."
2.3— "Registered nental health counselor intern.”

(k) M- Use the following titles or any conbination
t hereof, unless he or she holds a valid provisional |icense

i ssued pursuant to this part ehapter

1.2- "Provisional marriage and fam |y therapi st
licensee."

2.3— "Provisional mental health counselor |icensee.”

(2) It is unlawful and a violation of this part
chapter for any person to describe her or his services using
the following terns or any derivative thereof, unless such
person holds a valid, active |icense under this part echapter
or chapter 490, or is certified under s. 464.012 as an
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advanced regi stered nurse practitioner who has been determ ned
by the Board of Nursing as a specialist in psychiatric nental
health and the use of such ternms is within the scope of her or
his practice based on education, training, and |icensure:

(a) "Psychotherapy."

(b) "Sex therapy."

(c) "Sex counseling."

b~
o
N—

"Marriage and fanily therapy.”

b~
1)
IN—

"Marriage and fanmily counseling."

)
—
[N

"Marriage counseling."

b~
(]
N—

"Fam |y counseling."

F1343

b~

(h):
(3) Any person who viol ates any provision of

"Mental health counseling.”

subsection (1) or subsection (2) comrmits a nisdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775. 083.

(4) The departnent may institute appropriate judicial
proceedings to enjoin violation of this section

Section 21. Section 491.014, Florida Statutes, is
amended to read:

491. 014 Exenptions. --

(1) No provision of this part ehapter shall be
construed to limt the practice of physicians |icensed
pursuant to chapter 458 or chapter 459, or psychol ogists
| icensed pursuant to chapter 490, so |long as they do not
unl awful |y hold thensel ves out to the public as possessing a
i cense, provisional |icense or;registrati on,—er—<certifiecate
i ssued pursuant to this part ehapter or use a professiona

title protected by this part chapter
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(2) No provision of this part ehapter shall be
construed to limt the practice of nursing, school psychol ogy,
or psychol ogy, or to prevent qualified nenbers of other
prof essions fromdoing work of a nature consistent with their
training and licensure, so long as they do not hold thensel ves
out to the public as possessing a license, provisional |icense
ortegi strati on;—oer—certifieate i ssued pursuant to this part
chapter or use a title protected by this part ehapter

(3) No provision of this part ehapter shall be
construed to limt the performance of activities of a rabbi
priest, nmnister, or nmenber of the clergy of any religious
denom nation or sect, or use of the ternms "Christian
counsel or" or "Christian clinical counselor" when the
activities are within the scope of the performance of his or
her regul ar or specialized mnisterial duties and no
conpensation is received by himor her, or when such
activities are perforned, with or wi thout conpensation, by a
person for or under the auspices or sponsorship, individually
or in conjunction with others, of an established and legally
cogni zabl e church, denom nation, or sect, and when the person
rendering service remains accountable to the established
authority thereof.

(4) No person shall be required to be |icensed,
provisionally |icensed, or registered;,—er—<certified under this
part ehapter who:

(a) |Is a salaried enployee of a governnent agency;
devel opnental services program nental health, al cohol, or
drug abuse facility operating pursuant to chapter 393, chapter
394, or chapter 397; subsidized child care program subsidized
child care case nanagenent program or child care resource and
referral program operating pursuant to chapter 402;
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chil d-placing or child-caring agency |icensed pursuant to
chapter 409; donestic violence center certified pursuant to
chapter 415; accredited acadenmic institution; or research
institution, if such enployee is perform ng duties for which
he or she was trained and hired solely within the confines of
such agency, facility, or institution.

(b) Is a salaried enployee of a private, nonprofit
organi zation providing counseling services to children, youth,
and famlies, if such services are provided for no charge, if
such enpl oyee is performng duties for which he or she was
trai ned and hired.

(c) |Is a student providing services regul ated under
this part ehapter who is pursuing a course of study which
| eads to a degree in a profession regulated by this part
chapter, is providing services in a training setting, provided
such services and associated activities constitute part of a
supervi sed course of study, and is designated by the title
"student intern."

(d) Is not aresident of this state but offers
services in this state, provided:

1. Such services are perforned for no nore than 5 days
in any nonth and no nore than 15 days in any cal endar year
and

2. Such nonresident is |licensed or—~certified to
practice the services provided by a state or territory of the
United States or by a foreign country or province.

(5) No provision of this part ehapter shall be
construed to limt the practice of any individual who solely
engages i n behavior analysis so |long as he or she does not
hold hinself or herself out to the public as possessing a
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1| license issued pursuant to this part ehapter or use a title

2| protected by this part ehapter.

3 (6) Nothing in subsections (2)-(4) shall exenpt any

4 | person fromthe provisions of s. 491.012(1)(a)-(b)taj—e), (j)
5 [tH, and(k) (-

6 (7) Except as stipulated by the board, the exenptions
7| contained in this section do not apply to any person |icensed
8 | under this part ehapter whose |icense has been suspended or

9 | revoked by the board or another jurisdiction

10 (8) Nothing in this section shall be construed to

11 | exenpt a person from neeting the nininum standards of

12 | perfornmance in professional activities when neasured agai nst
13 | general ly prevailing peer performance, including the

14 | undertaki ng of activities for which the person is not

15| qualified by training or experience.

16 Section 22. Section 491.0141, Florida Statutes, is

17 | anended to read:

18 491. 0141 Practice of hypnosis.--A person |licensed

19 | under this part ehapter who is qualified as determ ned by the
20 | board may practice hypnosis as defined in s. 456.32(1). The
21 | provisions of this part ehapter may not be interpreted to

22| limt or affect the right of any person qualified pursuant to
23 | chapter 456 to practice hypnosis pursuant to that chapter or
24| to practice hypnosis for nontherapeutic purposes, so |long as
25 | such person does not hold herself or hinself out to the public
26 | as possessing a license issued pursuant to this part ehapter
27 | or use a title protected by this part chapter

28 Section 23. Section 491.0143, Florida Statutes, is

29 | anended to read:

30 491. 0143 Practice of sex therapy.--Only a person

31| licensed by this part ehapter who neets the qualifications set
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by the board nmay hold herself or hinself out as a sex
therapist. The board shall define these qualifications by
rule. In establishing these qualifications, the board nay
refer to the sexual disorder and sexual dysfunction sections
of the nost current edition of the D agnostic and Statistica
Manual of the Anmerican Psychiatric Association or other

rel evant publications.

Section 24. Section 491.0145, Florida Statutes, is
r epeal ed

Section 25. Section 491.0147, Florida Statutes, is
amended to read:

491. 0147 Confidentiality and privileged
communi cati ons. -- Any communi cati on between any person |icensed
or—eertif+ed under this part ehapter and her or his patient or
client shall be confidential. This secrecy may be wai ved

under the follow ng conditions:

(1) \When the person |icensed oer——certif+ed under this
part ehapter is a party defendant to a civil, crimnal, or
disciplinary action arising froma conplaint filed by the
patient or client, in which case the waiver shall be linted
to that action.

(2) When the patient or client agrees to the waiver,
inwiting, or, when nore than one person in a famly is
receiving therapy, when each fanily nenber agrees to the
wai ver, in witing.

(3) When there is a clear and i medi ate probability of
physical harmto the patient or client, to other individuals,
or to society and the person |licensed oer——ecertift+ed under this
part ehapter communi cates the information only to the
potential victim appropriate fanmly nenber, or |aw
enforcenent or other appropriate authorities.
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Section 26. Section 491.0148, Florida Statutes, is
amended to read:

491. 0148 Records. --Each psychot herapi st who provi des
services as defined in this part ehapter shall maintain
records. The board may adopt rul es defining the m nimum
requirements for records and reports, including content,
length of tine records shall be nmintai ned, and transfer of
either the records or a report of such records to a subsequent
treating practitioner or other individual with witten consent
of the client or clients.

Section 27. Section 491.0149, Florida Statutes, is
amended to read:

491.0149 Display of license; use of professional title
on pronotional materials.--

(1)(a) A person licensed under this part ehapter as a
eHrieat—sociat—werker—narri age and fam |y therapi st;or
nment al heal t h counsel or —e+——ecertified—as—amaster——soecial-
wotrker shall conspicuously display the valid |license issued by
the departnent or a true copy thereof at each |ocation at
which the licensee practices his or her profession

( b) +—At+Hreensed—cHnical—soctral—worker—shaH—netude

H-eensee—

1.2- Alicensed marriage and fam |y therapist shal
include the words "licensed marriage and famly therapist" or
the letters "LMFT" on all pronotional materials, including
cards, brochures, stationery, advertisenents, and signs,
nam ng the |licensee.
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2.3- A licensed nental health counselor shall include
the words "licensed nmental health counselor” or the letters
"LMHC' on all pronotional materials, including cards,
brochures, stationery, advertisenents, and signs, naning the
i censee.

(2)(a) A person registered under this part echapter as
a eHnical—social—werker—ntera,marri age and fam |y therapi st
i ntern-or nental health counselor intern shall conspicuously
display the valid registration issued by the departnent or a
true copy thereof at each location at which the registered
intern is conpleting the experience requirenents.

(b) . | et inieal o er bt

A registered marriage and fanmily therapist intern shal
include the words "registered marriage and fam |y therapi st
intern and a registered nmental health counsel or intern shal
i nclude the words "regi stered nental health counselor intern"
on all pronotional materials, including cards, brochures,
stationery, advertisenents, and signs, naning the registered
i ntern.

(3)(a) A person provisionally licensed under this part
chapter as a provistonat—cHnical—social—werker—ticensee-
provisional nmarriage and fam |y therapist |icensee;or
provi sional nental health counsel or |icensee shal
conspi cuously display the valid provisional |icense issued by
the departnent or a true copy thereof at each |ocation at
whi ch the provisional licensee is providing services.

(b) ot onal—ehinical o erti

b L I o - | elinieal ol I
H-ecensee—A provisional nmarriage and family therapi st

|icensee shall include the words "provisional nmarriage and
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1| family therapist |licensee;" and a provisional nmental health
2 | counselor licensee shall include the words "provisional nental
3| health counselor |icensee" on all pronotional naterials,

4 | including cards, brochures, stationery, advertisenents, and
5] signs, nam ng the provisional |icensee.

6 Section 28. Section 491.015, Florida Statutes, is

7 | repeal ed

8 Section 29. No later than January 1, 1999, the

9 | Governor shall appoint the additional narriage and fanmly

10 | therapy nenber and the additional nental health counseling
11 | nenber of the Board of Marriage and Fanily Therapy and Ment al
12 | Health Counseling, as provided for by the anendnent of s.

131 491.004, Florida Statutes, by this act, for the renninder of
14 | the termof the nenber the appointee is replacing, if any, or
15| otherwise for a full term

16 Section 30. Any person who, on the effective date of
17| this act, holds an active, valid |license or certificate to
18 | practice social work under chapter 491, Florida Statutes, as
19| it existed imediately prior to the effective date of this
20| act, may continue to practice under such |icense or
21 | certificate until the license or certificate expires or unti
22 | January 1, 1999, whichever occurs sooner, after which the
23 | provisions of part |l of chapter 491, Florida Statutes, as
24 | created by this act, shall control
25 Section 31. Paragraph (g) of subsection (3) of section
26| 20.43, Florida Statutes, is anended to read:
27 20.43 Departnment of Health.--There is created a
28 | Departnent of Health.
29 (3) The follow ng divisions of the Departnent of
30 | Health are established:
31
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1 (g) Division of Medical Quality Assurance, which is

2 | responsible for the foll owi ng boards and prof essi ons

3| established within the division

4 1. Nursing assistants, as provided under s. 400.211

5 2. Health care services pools, as provided under s.

6 | 402. 48.

7 3. The Board of Acupuncture, created under chapter

8 | 457.

9 4. The Board of Medicine, created under chapter 458.
10 5. The Board of Osteopathic Medicine, created under
11 | chapter 459.

12 6. The Board of Chiropractic, created under chapter
13 | 460.

14 7. The Board of Podiatric Medicine, created under

15 | chapter 461.

16 8. Naturopathy, as provided under chapter 462

17 9. The Board of Optonetry, created under chapter 463.
18 10. The Board of Nursing, created under chapter 464.
19 11. The Board of Pharnmacy, created under chapter 465
20 12. The Board of Dentistry, created under chapter 466.
21 13. Mdwifery, as provided under chapter 467.

22 14. The Board of Speech-Language Pat hol ogy and

23 | Audi ol ogy, created under part | of chapter 468.

24 15. The Board of Nursing Home Adninistrators, created
25 | under part |1 of chapter 468.

26 16. Cccupational therapy, as provided under part 111
27 | of chapter 468.

28 17. Respiratory therapy, as provided under part V of
29 | chapter 468.

30 18. Dietetics and nutrition practice, as provided

31| under part X of chapter 468.
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19. Athletic trainers, as provided under part XV of
chapt er 468.

20. Electrolysis, as provided under chapter 478.

21. The Board of Massage Therapy, created under
chapt er 480.

22. The Board of Cinical Laboratory Personnel
created under part |1l of chapter 483.

23. Medical physicists, as provided under part |V of
chapt er 483.

24. The Board of Opticianry, created under part | of
chapter 484.

25. The Board of Hearing Aid Specialists, created
under part |l of chapter 484.

26. The Board of Physical Therapy Practice, created
under chapter 486.

27. The Board of Psychol ogy, created under chapter
490.

28. The Board of €Hnteal—Seeiral—W+rk—Marriage and
Fam |y Therapyr-and Mental Health Counseling, created under
part | of chapter 491

29. The Board of Social Wrk Practice, created under

part |l of chapter 491

The departnent may contract with the Agency for Health Care
Adm ni stration who shall provide consuner conpl aint,
i nvestigative, and prosecutorial services required by the
Di vision of Medical Quality Assurance, councils, or boards, as
appropri at e.

Section 32. Subsection (2) of section 61.20, Florida
Statutes, is anended to read:
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1 61.20 Social investigation and recomrendati ons when

2| child custody is in issue.--

3 (2) A social investigation and study, when ordered by
4] the court, shall be conducted by qualified staff of the court;
5] a child-placing agency |icensed pursuant to s. 409.175; a

6 | psychol ogi st |icensed pursuant to chapter 490; or a eHnieat
7 | seetal—workersnmarriage and famly therapisty-or nental health
8 | counsel or licensed pursuant to part | of chapter 491 or

9] clinical social worker |icensed pursuant to part |l of chapter
10| 491. If a certification of indigence based on an affidavit

11| filed with the court pursuant to s. 57.081 is provided by an
12 | adult party to the proceeding and the court does not have

13| qualified staff to performthe investigation and study, the
14 | court may request that the Departnent of Health and

15| Rehabilitative Services conduct the investigation and study.
16 Section 33. Subsection (4) of section 394.455, Florida
17 | Statutes, is anended to read:

18 394.455 Definitions.--As used in this part, unless the
19 | context clearly requires otherw se, the term
20 (4) "dinical social worker" neans a person |licensed
21| as a clinical social worker under part Il of chapter 491
22 Section 34. Subsection (23) of section 397.311
23| Florida Statutes, is anended to read:
24 397.311 Definitions.--As used in this chapter, except
25| part VIII:
26 (23) "Private practitioner" neans a physician |icensed
27 | under chapter 458 or chapter 459, a psychol ogist |icensed
28 | under chapter 490, or a eHnical—social—workers—narri age and
29 | famly therapist;-or nental health counsel or |icensed under
30| part | of chapter 491 or clinical social worker |licensed under
31| part Il of chapter 491
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Section 35. Section 397.405, Florida Statutes, is
amended to read:

397.405 Exenptions fromlicensure.--The follow ng are
exenpt fromthe |licensing provisions of this chapter

(1) A hospital or hospital-based conponent |icensed
under chapter 395.

(2) A nursing hone facility as defined in s.
400. 021(11).

(3) A substance abuse education program established
pursuant to s. 233.061

(4) Afacility or institution operated by the Federal
Gover nnent .

(5) A physician licensed under chapter 458 or chapter
459.

(6) A psychol ogist |icensed under chapter 490.

(7) A seetat—woetrker—narriage and family therapist;or
nmental health counselor l|icensed under part | of chapter 491
or clinical social worker |icensed under part |l of chapter
491.

(8) An established and | egally cognizabl e church or
nonprofit religious organization, denonination, or sect
provi di ng substance abuse services, including prevention
services, which are exclusively religious, spiritual, or
ecclesiastical in nature. A church or nonprofit religious
organi zati on, denonination, or sect providing any of the
| i censabl e service conponents itenized under s. 397.311(19) is
not exenpt for purposes of its provision of such |licensable
servi ce conponents but retains its exenption with respect to
all services which are exclusively religious, spiritual, or
eccl esiastical in nature.
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(9) Facilities licensed under s. 393.063(7) that, in
addition to providing services to persons who are
devel opnental |y di sabl ed as defined therein, also provide
services to persons developnentally at risk as a consequence
of exposure to alcohol or other legal or illegal drugs while
in utero.

(10) DU education and screening services required to
be attended pursuant to ss. 316.192, 316.193, 322.095,
322. 271, and 322.291 are exenpt fromlicensure under this
chapter. Treatnment prograns nust continue to be |icensed
under this chapter

The exenptions fromlicensure in this section do not apply to
any facility or entity which receives an appropriation, grant,
or contract fromthe state to operate as a service provider as
defined in this chapter or to any substance abuse program
regul ated pursuant to s. 397.406. No provision of this
chapter shall be construed to linmt the practice of a
physician |icensed under chapter 458 or chapter 459, a
psychol ogi st |icensed under chapter 490, or a psychot herapi st
|icensed under part | or part |l of chapter 491, providing

out patient or inpatient substance abuse treatnent to a
voluntary patient, so long as the physician, psychol ogist, or
psychot her api st does not represent to the public that he or
she is a licensed service provider under this act. Failure to
conply with any requi renent necessary to naintain an exenpt
status under this section is a m sdeneanor of the first
degree, punishable as provided in s. 775.082 or s. 775.083.
Section 36. Subsection (5) of section 400.609, Florida
Statutes, is anended to read:
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400. 609 Hospice services.--Each hospice shall provide
a conti nuum of hospice services which afford the patient and
the famly of the patient a range of service delivery which
can be tailored to specific needs and preferences of the
patient and family at any point in tine throughout the length
of care for the terminally ill patient and during the
ber eavenent period. These services nust be avail able 24 hours
a day, 7 days a week, and nust i ncl ude:

(5) BEREAVEMENT COUNSELI NG. - - The hospi ce ber eavenent
program nust be a conprehensive program under professiona
supervi sion, that provides a continuumof formal and infornm
supportive services to the famly for a mninmumof 1 year
after the patient's death. This subsection does not
constitute an additional exenption fromchapter 490 or part |
or part Il of chapter 491

Section 37. Subsection (28) of section 408.07, Florida
Statutes, is anended to read:

408.07 Definitions.--As used in this chapter, with the
exception of ss. 408.031-408.045, the term

(28) "Health care provider" neans a health care

prof essional |icensed under chapter 458, chapter 459, chapter
460, chapter 461, chapter 463, chapter 464, chapter 465,
chapter 466, part |, part Ill, part |V, part V, or part X of
chapter 468, chapter 483, chapter 484, chapter 486, chapter
490, or part | or part |l of chapter 491

Section 38. Paragraph (j) of subsection (2) of section
408.904, Florida Statutes, is anended to read:
408. 904 Benefits.--
(2) Covered health services include:
(j) Cutpatient nental health visits and substance
abuse treatnent. Qutpatient nental health visits provided by
92
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1| comunity nental health centers as provided in chapter 394 and
2| by a nental health therapist |icensed under chapter 490 or

3| part | or part Il of chapter 491 and substance abuse treatnent
4 | provided by a center |licensed under chapter 396 or chapter
51397, up to a total of five visits per cal endar year per

6 | menber.

7 Section 39. Subsection (8) of section 409.906, Florida
8| Statutes, is anended to read:

9 409.906 Optional Medicaid services.--Subject to

10 | specific appropriations, the agency may nmake paynents for

11 | services which are optional to the state under Title XI X of

12 | the Social Security Act and are furni shed by Medicaid

13 | providers to recipients who are determ ned to be eligible on
14 | the dates on which the services were provided. Any optiona
15| service that is provided shall be provided only when nedically
16 | necessary and in accordance with state and federal |aw.

17 | Nothing in this section shall be construed to prevent or linmt
18 | the agency from adjusting fees, reinbursenent rates, |engths
19 | of stay, nunber of visits, or nunber of services, or making
20 | any ot her adjustnents necessary to conply with the
21| availability of nobneys and any linitations or directions
22 | provided for in the General Appropriations Act or chapter 216.
23| Optional services nay include:
24 (8) COWUN TY MENTAL HEALTH SERVI CES. - - The agency may
25| pay for rehabilitative services provided to a recipient by a
26 | nrental health or substance abuse provider licensed by the
27 | agency and under contract with the agency or the Departnment of
28| Children and Family Services to provide such services. Those
29 | services which are psychiatric in nature shall be rendered or
30 | recommended by a psychiatrist, and those services which are
31| nedical in nature shall be rendered or reconmended by a
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physi cian or psychiatrist. The agency nust devel op a provider
enrol | mrent process for community nental health providers which
bases provider enrollnment on an assessnent of service need.
The provider enroll nent process shall be designed to contro
costs, prevent fraud and abuse, consider provider expertise
and capacity, and assess provi der success in nanagi ng
utilization of care and nmeasuring treatnent outcones.
Providers will be selected through a conpetitive procurenent
or selective contracting process. In addition to other
community nental health providers, the agency shall consider
for enrollnment nental health prograns |icensed under chapter
395 and group practices |icensed under chapter 458, chapter
459, chapter 490, or part | or part Il of chapter 491. The
agency is also authorized to continue operation of its

behavi oral health utilization managenent program and nmay
devel op new services if these actions are necessary to ensure
savings fromthe inplenentation of the utilization nmanagenent
system The agency shall coordinate the inplenentation of this
enrol |l ment process with the Departnent of Children and Fanily
Services and the Departnent of Juvenile Justice. The agency is
authorized to utilize diagnostic criteria in setting
rei mbursenent rates, to preauthorize certain high-cost or
highly utilized services, to linmt or elinmnate coverage for
certain services, or to nake any ot her adjustnents necessary
to conply with any limtations or directions provided for in
the General Appropriations Act.

Section 40. Subsection (4) of section 455.501, Florida
Statutes, is anended to read:

455.501 Definitions.--As used in this part, the term

(4) "Health care practitioner" nmeans any person
| i censed under chapter 457; chapter 458; chapter 459; chapter
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460; chapter 461; chapter 462; chapter 463; chapter 464;

chapter 465; chapter 466; part |, part IIl, part V, or part X
of chapter 468; chapter 480; chapter 484; chapter 486; chapter
490; or part | or part |l of chapter 491

Section 41. Paragraph (a) of subsection (1) of section
455.597, Florida Statutes, is anended to read:

455,597 Requirenent for instruction on donestic
vi ol ence. - -

(1)(a) The appropriate board shall require each person
licensed or certified under chapter 458, chapter 459, chapter
464, chapter 466, chapter 467, chapter 490, or part | or part

Il of chapter 491 to conplete a 1-hour continuing education
course, approved by the board, on donestic violence, as
defined in s. 741.28, as part of biennial relicensure or
recertification. The course shall consist of information on
t he nunber of patients in that professional's practice who are
likely to be victins of domestic violence and the nunber who
are likely to be perpetrators of donestic violence, screening
procedures for determ ning whether a patient has any history
of being either a victimor a perpetrator of donestic
vi ol ence, and instruction on how to provide such patients with
information on, or howto refer such patients to, resources in
the local community, such as donestic viol ence centers and
ot her advocacy groups, that provide legal aid, shelter, victim
counseling, batterer counseling, or child protection services.

Section 42. Subsection (4) of section 455.667, Florida
Statutes, is anended to read:

455. 667 Omnership and control of patient records;
report or copies of records to be furnished.--

(4) Any health care practitioner licensed by the
departnment or a board within the departnent who nakes a
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physical or nental exam nation of, or administers treatnent or
di spenses | egend drugs to, any person shall, upon request of
such person or the person's |egal representative, furnish, in
a tinmely manner, without delays for |egal review, copies of
all reports and records relating to such exam nation or
treatnent, including X rays and insurance information.

However, when a patient's psychiatric, chapter 490

psychol ogical, or part | or part Il of chapter 491

psychot herapeutic records are requested by the patient or the
patient's | egal representative, the health care practitioner
may provide a report of exami nation and treatnent in |ieu of
copies of records. Upon a patient's witten request, conplete
copies of the patient's psychiatric records shall be provided
directly to a subsequent treating psychiatrist. The furnishing
of such report or copies shall not be conditioned upon paynent
of a fee for services rendered.

Section 43. Section 455.677, Florida Statutes, is
amended to read:

455. 677 Disposition of records of deceased
practitioners or practitioners relocating or termninating
practice.--Each board created under the provisions of chapter
457, chapter 458, chapter 459, chapter 460, chapter 461
chapter 463, chapter 464, chapter 465, chapter 466, part | of
chapter 484, chapter 486, chapter 490, or part | or part Il of

chapter 491, and the departnent under the provisions of
chapter 462, shall provide by rule for the disposition, under
that chapter, of the nedical records or records of a
psychol ogi cal nature of practitioners which are in existence
at the tine the practitioner dies, term nates practice, or
rel ocates and is no |longer available to patients and which
records pertain to the practitioner's patients. The rules
96
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1| shall provide that the records be retained for at |east 2

2| years after the practitioner's death, termination of practice,
3| or relocation. |In the case of the death of the practitioner
4] the rules shall provide for the disposition of such records by
5| the estate of the practitioner

6 Section 44. Paragraph (a) of subsection (1) of section
7| 468.505, Florida Statutes, is anended to read:

8 468. 505 Exenptions; exceptions. --

9 (1) Nothing in this part may be construed as

10 | prohibiting or restricting the practice, services, or

11 | activities of:

12 (a) A person licensed in this state under chapter 457
13 | chapter 458, chapter 459, chapter 460, chapter 461, chapter
14 | 462, chapter 463, chapter 464, chapter 465, chapter 466,

15| chapter 480, chapter 490, or part | or part Il of chapter 491
16 | when engagi ng in the profession or occupation for which he or
17 | she is licensed, or of any person enployed by and under the
18 | supervision of the |icensee when rendering services within the
19 | scope of the profession or occupation of the licensee;

20 Section 45. Section 490.00515, Florida Statutes, is
21 | anended to read

22 490. 00515 Exenptions from public records and neetings
23 | requirenents.--The exenptions froms. 119.07(1) provided by
24 | ss. 455.621 455-225(2) and (10) and 455.707 455-26%(3)(e) and
251 (5)(a) also apply to informati on concerning a provisiona

26 | psychol ogi st regul ated by the Agency for Health Care

27 | Adnministration and the departnent ef—Heatth under this

28 | chapt er —a—+egistered—cHnical—socia—werker—tntern—a

29 . I . £ orid I . . ’ . I
30 | healit I . ’ - | elinieal ol
31 ket - I . £ orid I st
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1 - I | healit I I w I
5| ¢ et . . ey F et

3 | under—ehapter—49%t. The exenption froms. 286.011 provi ded by
4] s. 455,621 455-225(4) also applies to the proceedings of a

5| probabl e cause panel with respect to an investigation

6 | concerning a provisional psychol ogi st —a—+egtstered—ectHnicalt
7 ol I . ’ . I . £ orid

8 I . . ’ . I | healit I . ’
9 - | elinieal ol ket - I .

10 {f orid I st - I | healtt I
11 | regul ated by the agency and departnent under this chapter o+
12 | ehapter—49%. This section is subject to the Open Governnment

13 | Sunset Review Act of 1995 in accordance with s. 119.15 and

14 | shall stand repeal ed on Cctober 2, 2002, unless reviewed and
15| saved fromrepeal through reenactnent by the Legislature.

16 Section 46. Paragraph (b) of subsection (1) of section
17 | 490. 012, Florida Statutes, is anended to read:

18 490.012 Violations; penalties; injunction.--

19 (1)

20 (b) No person shall hold herself or hinself out by any
21| title or description incorporating the word, or a pernutation
22 | of the word, "psychotherapy" unl ess such person holds a valid,
23| active license under chapter 458, chapter 459, chapter 490, or
24 | part | or part |l of chapter 491, or such person is certified
25| as an advanced registered nurse practitioner, pursuant to s.
26 | 464. 012, who has been determ ned by the Board of Nursing as a
27 | specialist in psychiatric nental health.

28 Section 47. Section 627.4195, Florida Statutes, is

29 | anended to read:

30 627.4195 Health insurance; clains for payment of

31 | psychot herapeutic services; confidentiality.--An insurer mnust
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mai ntain strict confidentiality against unauthorized or

i nadvertent disclosure of confidential information to persons
i nside or outside the insurer's organi zation regardi ng cl ai ns
for paynent of psychot herapeutic services provided by

psychot herapi sts |icensed under chapter 490 or part | or part

Il of chapter 491 and psychot herapeutic records and reports
related to the clains. Areport, in lieu of records, may be
submtted by a psychotherapist in support of a claim Such
report nust include clear statenents sunmarizing the insured's
presenting synptons, what transpired in any provi ded therapy,
what progress, if any, was nmade by the insured and results
obt ai ned. However, the insurer nmay require the records upon
which the report is based, if the report does not contain
sufficient infornmation for properly processing the claim A
psychot herapi st submitting records in support of a claimnmay
obscure portions to conceal the nanes, identities, or
identifying informati on of people other than the insured if
this information is unnecessary to utilization review, quality
managenent, di scharge pl anni ng, case nanagenent, or clains
processi ng conducted by the insurer. An insurer nmay provide
aggregate data which does not disclose subscriber identities
or identities of other persons to entities such as payors,
sponsors, researchers and accreditation bodies. As used in
this section, "insurer" nmeans an individual health insurance
policy subject to this chapter, an insurer issuing a group
health insurance policy or certificate pursuant to s. 627.651
a plan of self-insurance providing the health coverage
benefits to residents of this state pursuant to s. 627.651, an
i nsurer delivering a group health policy issued or delivered
outside this state under which a resident of this state is
provi ded coverage pursuant to s. 627.6515, a preferred
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1| provider organization as defined in s. 627.6471, an excl usive
2 | provider organization as defined in s. 627.6472, and prepaid
3| health service organi zations providing nental health services
4 | pursuant to chapter 636.

5 Section 48. Subsection (5) of section 627.6471

6| Florida Statutes, is anended to read:

7 627.6471 Contracts for reduced rates of paynent;

8| limtations; coinsurance and deducti bl es. --

9 (5) If psychotherapeutic services are covered by a

10| policy issued by the insurer, the insurer shall provide

11 ) eligibility criteria for each group of health care providers
12 | licensed under chapter 458, chapter 459, chapter 490, or part
131 or part Il of chapter 491, which include psychot herapy

14 | within the scope of their practice as provided by law, or for
15| any person who is certified as an advanced registered nurse
16 | practitioner in psychiatric nmental health under s. 464.012.
17 | When psychot herapeutic services are covered, eligibility

18 | criteria shall be established by the insurer to be included in
19| the insurer's criteria for selection of network providers. The
20 | insurer may not discrimnate against a health care provider by
21 | excluding such practitioner fromits provider network solely
22 | on the basis of the practitioner's |icense.

23 Section 49. Subsection (15) of section 627.6472

24| Florida Statutes, is anended to read:

25 627.6472 Exclusive provider organizations. --

26 (15) |If psychotherapeutic services are covered by a
27 | policy issued by the insurer, the insurer shall provide

28 | eligibility criteria for all groups of health care providers
29 | licensed under chapter 458, chapter 459, chapter 490, or part
30| 1 or part Il of chapter 491, which include psychotherapy

31| within the scope of their practice as provided by law, or for
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any person who is certified as an advanced regi stered nurse
practitioner in psychiatric nmental health under s. 464.012.
When psychot herapeutic services are covered, eligibility
criteria shall be established by the insurer to be included in
the insurer's criteria for selection of network providers. The
insurer nmay not discrimnate against a health care provider by
excl udi ng such practitioner fromits provider network solely
on the basis of the practitioner's |license.

Section 50. Paragraph (b) of subsection (2) of section
627.668, Florida Statutes, is anended to read:

627.668 Optional coverage for nental and nervous
di sorders required; exception.--

(2) Under group policies or contracts, inpatient
hospital benefits, partial hospitalization benefits, and
out pati ent benefits consisting of durational linits, dollar
anmount s, deducti bl es, and coi nsurance factors shall not be
| ess favorable than for physical illness generally, except
t hat :

(b) CQutpatient benefits may be limted to $1,000 for
consultations with a licensed physician, a psychol ogi st
licensed pursuant to chapter 490, a nental health counsel or
|icensed pursuant to part | of chapter 491, a narriage and
fam ly therapist licensed pursuant to part | of chapter 491,
and a clinical social worker licensed pursuant to part Il of
chapter 491. |If benefits are provided beyond the $1,000 per
benefit year, the durational linmts, dollar anpunts, and
coi nsurance factors thereof need not be the sane as applicable
to physical illness generally.

Section 51. Subsection (6) of section 627.9404,

Fl orida Statutes, is anended to read:
627.9404 Definitions.--For the purposes of this part:
101
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(6) "Licensed health care practitioner" neans any
physi cian, nurse |licensed under chapter 464, or
psychot herapi st |icensed under chapter 490 or part | or part

Il of chapter 491, or any individual who neets any
requi renments prescribed by rule by the departnent.

Section 52. Section 641.59, Florida Statutes, is
amended to read:

641.59 Psychot herapeutic services; records and
reports.--A health mai ntenance organi zation or prepaid health
clinic, as defined in this chapter, nmust nmintain strict
confidentiality against unauthorized or inadvertent disclosure
of confidential information to persons inside or outside the
heal t h mai nt enance organi zation or prepaid health clinic
regardi ng psychot herapeutic services provided to subscribers
by psychot herapi sts |icensed under chapter 490 or part | or
part |l of chapter 491 and psychot herapeutic records and
reports related to the services. Areport, in lieu of records,
may be subnitted by a psychotherapist in support of the
services. Such report nust include clear statenents
summari zi ng the subscriber's presenting synptons, what
transpired in any provi ded therapy, what progress, if any, was
made by the subscriber, and results obtai ned. However, the
heal t h mai nt enance organi zation or prepaid health clinic may
require the records upon which the report is based, if the
report does not contain sufficient information supporting the
services. A psychot herapist submitting records in support of
servi ces may obscure portions to conceal the nanes,
identities, or identifying information of people other than
the subscriber if this information is unnecessary to
utilization review, quality managenent, discharge planning,
case nmmnagenent, or clains processing conducted by the health
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1| mai ntenance organi zation or prepaid health clinic. A health

2 | mai nt enance organi zation or prepaid health clinic nay provide

3 | aggregate data which does not disclose subscriber identities

4] or identities of other persons to entities such as payors,

5| sponsors, researchers, and accreditation bodi es.

6 Section 53. This act shall take effect July 1 of the

7 | year in which enacted.

8
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10 LEG SLATI VE SUMVARY

11 .
Creates part |l of chapter 491, F.S., to provide ]

12 regul atory provisions aPﬂllcable to social work practice
that are Separate from those aPﬂllcabIe to marri age and

13 famly therapy and nental heal counsel i ng. Arends and
repeal s various provisions of chapter 491, "F. S., and

14 creates part | of the renaining provisions of such
chapter, as anended, to conform Creates the Board of

15 Social Wrk Practice and provides for appoi ntnent and
terns_of nenbers and | ocation of headquarters. Provides

16 for different |levels of licensure and practice. Revises
nmenber ship of and provides for appointnents to the Board

17 of Marriage and Fam |y Therapy and Mental Health
Counseling, to conform Provides a gllcablllty to current

18 I'icensees and certificatehol ders. P ee bill for details

19
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