Fl ori da House of Representatives - 1998 HB 4023

By Representatives Bloonb_M nton, Bronson, Brown, Casey,
Heyman, Cosqgrove, Barreiro, Vill al obos, i st, Rojas,
Roberts-Burke and Meek

1 A bill to be entitled

2 An act relating to pawnbroki ng, secondhand

3 deal ers, and stolen property; anendi ng s.

4 539.001, F.S.; revising recordkeeping

5 requi rements for pawnbrokers to provide that

6 the sheriff or the director of the departnent
7 of public safety is designated as the centra

8 repository for copies of all pawnbroker

9 transaction forns collected by the appropriate
10 | aw enforcenent official in the county;

11 provi di ng for submni ssion of pawnbroker

12 transaction forns to the sheriff or public

13 safety director upon request; anendi ng s.

14 538.04, F.S.; providing for electronic transfer
15 of transactions of secondhand goods;

16 aut hori zi ng the appropriate | aw enforcenent

17 agency to provide a secondhand dealer with a
18 conput er and necessary equi pnent for the

19 el ectronic transfer of transactions of
20 secondhand goods; providing procedures with
21 respect to the electronic transfer of
22 transacti ons of secondhand goods; anendi ng s.
23 812.022, F.S.; revising provisions relating to
24 evi dence of theft or dealing in stolen
25 property; providing an effective date.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (a) of subsection (9) of section
30| 539.001, Florida Statutes, is anended to read:
31 539.001 The Florida Pawnbroking Act. --
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1 (9) RECORDKEEPI NG REPORTI NG HOLD PERI OD. - -

2 (a) A pawnbroker nust mmintain a copy of each

3 | conpl et ed pawnbroker transaction formon the pawnshop preni ses

4| for at least 1 year after the date of the transaction. On or

5| before the end of each busi ness day, the pawnbroker nust

6| deliver to the appropriate |aw enforcenent official the

7 | original pawnbroker transaction forms for each of the

8 | transactions occurring during the previ ous business day,

9 | unl ess ot her arrangenents have been agreed upon between the
10 | pawnbr oker and the appropriate | aw enforcenent official. The
11| sheriff, as chief |aw enforcenent officer of the county, or
12 | the director of the departnment of public safety when there is
13| no sheriff, is designated as the central repository for copies
14 | of all pawnbroker transaction forns collected by the
15 | appropriate | aw enforcenent official in the county. Upon
16 | request by the sheriff or public safety director, the
17 | appropriate | aw enforcenent official shall subnit a copy of
18 | each pawnbroker transaction formto the sheriff or public
19 | safety director within a tine and in such formas is
20 | determined by the sheriff or public safety director after
21| consultation with the appropriate | aw enforcenent official.If
22 | the original transaction formis |lost or destroyed by the
23 | appropriate |aw enforcenent official, a copy may be used by
24 | the pawnbroker as evidence in court. Wen an el ectronic imge
25| of a pledgor or seller identification is accepted for a
26 | transaction, the pawnbroker nust nmintain the electronic inage
27| in order to neet the sane recordkeeping requirenents as for
28 | the original transaction form If a crininal investigation
29 | occurs, the pawnbroker shall, upon request, provide a clear
30| and |l egible copy of the inmage to the appropriate | aw
31| enforcement official
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1 Section 2. Subsection (4) of section 538.04, Florida
2| Statutes, is renunbered as subsection (5) of said section, and
3| a new subsection (4) is added to said section to read:

4 538. 04 Recordkeeping requirenents; penalties.--

5 (4) |If the appropriate | aw enforcenent agency supplies
6 | the appropriate software and the secondhand deal er presently
7 | has conputer capability, transactions of secondhand goods

8| shall be electronically transferred. |If a secondhand deal er

9 | does not presently have conputer capability, the appropriate
10 | | aw enforcenent agency nmay provide the secondhand dealer with
11| a conputer and all necessary equi pnent for the purpose of

12 | electronically transferring transacti ons of secondhand goods.
13 | The appropriate | aw enforcenent agency shall retain ownership
14 | of the conputer, unless otherw se agreed upon. The secondhand
15| dealer shall mamintain the conputer in good working order

16 | ordinary wear and tear excepted. In the event the secondhand
17 | deal er transfers transacti ons of secondhand goods

18 | el ectronically, the secondhand dealer is not required to al so
19 | deliver to the appropriate | aw enforcenent official the
20| original or copies of the secondhand goods transaction forns.
21| The appropriate | aw enforcenent official nay, for the purposes
22| of a crimnal investigation, request that the secondhand
23 | deal er produce an original of a transaction formthat has been
24 | electronically transferred. The secondhand deal er shal
25| deliver this formto the appropriate | aw enforcenent official
26 | within 24 hours of the request.
27 (5) t4)y Any person who know ngly gives false
28 | verification of ownership or who gives a false or altered
29 | identification, and who receives noney from a secondhand
30 | deal er for goods sold or pledged conmits:
31
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(a) |If the value of the noney received is | ess than
$300, a mi sdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) If the value of the nopney received is $300 or
nore, a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 3. Subsections (2) and (3) of section 812.022,
Fl orida Statutes, are anended to read

812.022 Evidence of theft or dealing in stolen
property. --

(2) Proof of possession of property recently stol en
unl ess satisfactorily explained, gives rise to a presunption
afn—+nference that the person in possession of the property
knew or shoul d have known that the property had been stolen

(3) Proof of the purchase or sale of stolen property
at a price substantially below the fair market val ue, unless
satisfactorily explained, gives rise to a presunption an

inference that the person buying or selling the property knew
or should have known that the property had been stol en

Section 4. This act shall take effect upon becoming a
| aw.
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HOUSE SUMVARY

ct to ch. 539, F.S., the Florida Pawnbroking
es recordkeeplnP requi rements for pawnbrokers
that the sheriff, as the chief | aw enforcenment
he county, or the director of the departnent
fety when there is no sheriff, is designated
al repository for copies of all pawnbroker
orns. col | ected by the appropriate | aw

rcel official in the county. Provides for ]
subm ssi on of Pamnbroker transaction forns to the sheriff
or public safety director at their request.
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Provides for the electronic transfer of transacti ons of
secondhand goods in the sane manner currently provi ded
for pawn transacti ons.

Revi ses provisions relatin 0
dealing. in stolen property
possesSi on of property rec
purchase or sale of stolen pro
substantlaIIY bel ow the fair marke ]
satisfactorily expl ai ned, ?lves rise to a presunption
rat her than an inference hat the person I n possession
of , bu¥|n , or sellln? t he property knew or shoul d have
known that the property had been stolen
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