CS/ HB 4031, First Engrossed

1 Abill to be entitled
2 An act relating to the Departnent of Comunity
3 Affairs; anmending s. 20.18, F.S.; renaning the
4 Di vi si on of Resource Pl anning and Managenent;
5 anending s. 163.3164, F.S.; defining the term
6 "optional sector plan"; anmending s. 163.3171
7 F.S.; inserting a cross-reference; anending s
8 163. 3180, F. S.; nodifying de mnins standards
9 for transportation concurrency; anending s.
10 163. 3184, F.S.; inserting cross-references;
11 requiring the departnent to maintain specified
12 docunents dealing with anendnents to | oca
13 conpr ehensi ve plans; anending s. 163. 3187,
14 F.S.; prohibiting local governnments from
15 anmendi ng conprehensive plans until after
16 adoption of an evaluation and apprai sal report;
17 anending s. 163.3191, F.S.; revising the
18 requi rements for evaluation and appraisa
19 reports; creating s. 163.3245, F. S
20 aut hori zi ng the adoption of optional sector
21 pl ans under certain circunstances; providing
22 for agreenents with the Departnent of Community
23 Affairs; anmending s. 170.201, F.S.; expanding a
24 muni ci pality's special assessnents exenption
25 authority to include community coll eges
26 expandi ng exenption authority to include
27 addi tional assessnents; providing for contents;
28 anending s. 171.044, F.S.; requiring a
29 municipality to notify the county of voluntary
30 annexation ordi nances; anending s. 171.081
31 F.S., providing for reasonable costs and
1
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1 attorneys fees; anmending ss. 186.507, 186.508,
2 186.511, F.S.; revising responsibilities of the
3 Executive O fice of the Governor relating to
4 strategic regional policy plans; amending ss.
5 186. 003, 186.007, 186.008, 186.009, F.S.
6 deleting references to the state | and
7 devel opnent plan; creating a conmmttee to be
8 appoi nted by the Governor to review the state
9 conpr ehensi ve plan; creating s. 255.60, F.S.
10 requiring state agenci es, departnents, boards
11 or conmissions to lease facilities for wireless
12 facilities; anending s. 288.975, F.S.
13 redefining the term"regional policy plan"
14 revising criteria for mlitary base reuse
15 pl ans; anending s. 288.980, F.S.; providing
16 revised standards for mlitary base retention
17 providing conditions for the award of grants by
18 the O fice of Tourism Trade, and Econom c
19 Devel opnent; anmending s. 380.06, F.S.; deleting
20 reference to the state | and devel opnent pl an
21 addi ng day care facilities as an issue in the
22 devel opnent - of - regi onal -i npact revi ew process;
23 anending s. 380.061, F.S.; deleting a
24 consi stency requirenent for certain Florida
25 Qual ity Devel oprents; anending s. 380. 065,
26 F.S.; deleting a reference to the state | and
27 devel opnent plan; anmending s. 380.23, F.S.
28 addi ng an el enment to federal consistency
29 review, creating the Transportation and Land
30 Use Study Conmittee; requiring the comrittee to
31 report to the Governor and the Legislature;
2
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anmending s. 380.031(17), F.S., which defines
the term"state | and devel opnent pl an”
repealing s. 380.0555(7), F.S., which provides
for a resource planni ng and nanagenent
commttee for the Apal achicola Bay Area
repealing s. 380.06(14)(a), F.S., which
requires that developnent not interfere with
the state | and devel opnent plan; providing for
severability; s. 420.0007, F.S., exenpting
certain non-profit corporations fromcertain ad
val orem taxation; providing for a pilot project
desi gned to devel op a nodel feasibility study
for incorporation to be conpleted and subnitted
to the Legislature by February 1, 1999;
providing for repeal of pilot project on
Cctober 1, 1999; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2) of section
20.18, Florida Statutes, is anended to read:

20.18 Departnent of Community Affairs.--There is
created a Departnent of Comunity Affairs.

(2) The following units of the Departnent of Community
Affairs are established:

(c) Division of Community Resetutree Pl anni ng and
Menragerent.

Section 2. Subsection (31) is added to section
163. 3164, Florida Statutes, to read

163.3164 Definitions.--As used in this act:

3
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(31) "Optional sector plan" neans an optional process

aut hori zed by s. 163.3245 in which one of nore | oca

governnents by agreenent with the state | and pl anni ng agency

are all owed to address devel opnent -of -regi onal inpact issues

within certain designated geographic areas identified in the

| ocal conprehensive plan as a nmeans of fostering innovative

pl anni ng and devel opnent strategies in s. 163.3177(11)(a) and

(b), furthering the purposes of chapter 163, part Il, and

chapter 380, part |, reducing overl apping data and anal ysi s

requi rements, protecting regionally significant resources and

facilities, and addressing extra-jurisdictional inpacts.
Section 3. Subsection (4) of section 163.3171, Florida
Statutes, is anended to read:
163. 3171 Areas of authority under this act.--
(4) The state land planning agency and a | oca

governnent shall have the power to enter into agreenents with
each other and to agree together to enter into agreenents with
a | andowner, devel oper, or governnental agency as nmay be
necessary or desirable to effectuate the provisions and

pur poses of s. 163.3177(6)(h) and (11)(a), (b), and (c), and
s. 163. 3245.

Section 4. Subsection (6) of section 163.3180, Florida
Statutes, is anended to read:

163. 3180 Concurrency. - -

(6) The Legislature finds that a de minims inpact is
consistent with this part. A de minims inpact is an inpact
that would not affect nore than 1 percent of the naxi num
vol unme at the adopted level of service of the affected
transportation facility as deternined by the | ocal governnent.
No inpact will be de minimis if the sumof existing roadway

vol unes and the projected volunes from approved projects on a

4
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transportation facility i would exceed 110 percent of the

nmaxi nrum vol une at the adopted |l evel of service of the affected

F o I ey . I I :
approved—projects—on—a transportation facility; provided

however, that an inpact of a single fanmly hone on an existing

lot will constitute a de nmininis inpact on all roadways
regardl ess of the level of the deficiency of the roadway.
Local governnents are encouraged to adopt nethodol ogies to
encourage de mnims inpacts on transportation facilities
within an existing urban service area. Further, no inpact wll
be de mininmis if it would exceed the adopted | evel of service
standard of any affected designated hurricane evacuation
routes.

Section 5. Paragraph (b) of subsection (1) and
subsections (2), (4), and (6) of section 163.3184, are anended
to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anendnent. - -

(1) DEFINITIONS.--As used in this section

(b) "In conpliance" nmeans consistent with the
requi rements of ss. 163.3177, 163.3178, 163. 3180, and
163. 3191, and 163.3245,with the state conprehensive plan
with the appropriate strategic regional policy plan, and with

chapter 9J-5, Florida Adnministrative Code, where such rule is
not inconsistent with chapter 163, part |l and with the
principles for guiding devel opment in designated areas of
critical state concern.

(2) COCRDI NATI ON. - - Each conprehensive plan or plan
anmendnent proposed to be adopted pursuant to this part shal
be transnitted, adopted, and reviewed in the manner prescribed
in this section. The state |and planning agency shall have

5
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responsibility for plan review, coordination, and the
preparation and transmn ssion of comments, pursuant to this
section, to the local governing body responsible for the
conpr ehensi ve plan. The state | and pl anni ng agency shal

mai ntain a single file concerning any proposed or adopted plan

anmendnent submitted by a | ocal governnent for any review under

this section. Copies of all correspondence, papers, notes,

nenor anda, and ot her docunents received or generated by the

state | and pl anni ng agency nust be placed in the appropriate

file. Paper copies of all electronic nmail correspondence nust

be placed in the file. The file and its contents nust be

avail able for public inspection and copying as provided in
chapter 1109.

(4) | NTERGOVERNVENTAL REVIEW--1f review of a proposed
conpr ehensi ve plan anendnent is requested or otherw se

initiated pursuant to subsection (6), the state | and pl anning
agency within 5 working days of determ ning that such a review
will be conducted shall transmit a copy of the proposed plan
anmendnent to various governnment agencies, as appropriate, for
response or comment, including, but not linmted to, the
departnent, the Departnent of Transportation, the water
managenent district, and the regional planning council, and,
in the case of nunicipal plans, to the county | and pl anning
agency. These governnental agencies shall provide conments to
the state |land planni ng agency within 30 days after receipt of
t he proposed plan anendnent. The appropriate regiona

pl anni ng council shall also provide its witten comments to
the state land planni ng agency within 30 days after receipt of
t he proposed pl an anendnent and shall specify any objections,
reconmendations for nodifications, and conments of any other
regi onal agencies to which the regional planning council may

6
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have referred the proposed plan anendnent. Witten coments

submitted by the public within 30 days after notice of

transnittal by the |local governnment of the proposed plan

anmendnent will be considered as if submitted by governnental

agencies. All witten agency and public comments nust be made

part of the file mmintained under subsection (2).
(6) STATE LAND PLANNI NG AGENCY REVI EW - -
(a) The state land planni ng agency shall review a

proposed plan anendnent upon request of a regional planning
council, affected person, or |local governnent transnitting the
pl an anendnent if the request is received within 30 days after
transnittal of the proposed plan anendnent pursuant to
subsection (3). The agency shall issue a report of its

obj ecti ons, reconmrendations, and comments regardi ng the
proposed plan anendnent. A regional planning council or

af fected person requesting a review shall do so by subnmitting
a witten request to the agency with a notice of the request
to the local governnent and any other person who has requested
noti ce.

(b) The state land pl anni ng agency nmy revi ew any
proposed pl an anendnent regardl ess of whether a request for
review has been nmade, if the agency gives notice to the | oca
governnent, and any other person who has requested notice, of
its intention to conduct such a review within 30 days of
transnittal of the proposed plan anendnent pursuant to
subsection (3).

(c) The state |and pl anni ng agency, upon receipt of
comments fromthe various governnent agencies, as well as

written public conments, pursuant to subsection (4), shal

have 30 days to review comments fromthe vari ous government
agencies along with a | ocal governnent's conprehensive plan or

7
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pl an anendnent. During that period, the state | and planning
agency shall transnmit in witing its conments to the |oca
governnment al ong with any objections and any recomrendati ons
for nodifications. Wen a federal, state, or regional agency
has inplenented a pernmitting program the state | and pl anning
agency shall not require a | ocal governnent to duplicate or
exceed that permitting programin its conprehensive plan or to
i mpl erent such a permitting programin its | and devel oprnent
regul ations. Nothing contained herein shall prohibit the
state | and pl anni ng agency in conducting its review of |oca
pl ans or plan anendnents from nmaki ng obj ecti ons,
reconmendat i ons, and comments or naking conpliance

determ nations regarding densities and intensities consistent
with the provisions of this part. In preparing its conments,

the state |and pl anni ng agency shall only base its

considerations on witten, and not oral, conmrents, from any

sour ce.
(d) The state |and pl anni ng agency revi ew shal

identify all witten conmuni cations with the agency regarding

t he proposed plan anendnent. |f the state | and pl anni ng agency

does not issue such a review, it shall identify in witing to

the local governnent all witten communi cations recei ved 30

days after transnmittal. The witten identification nust

include a list of all documents received or generated by the

agency, which list nust be of sufficient specificity to enable

the docunents to be identified and copi es requested, if

desired, and the nane of the person to be contacted to request

copies of any identified docunent. The |ist of docunents nust

be made a part of the public records of the state | and

pl anni ng agency.

8
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1 Section 6. Effective Cctober 1, 1998, subsection (6)
2| of section 163.3187, Florida Statutes, is anended and
3| subsection (8) is added to that section to read:
4 163. 3187 Anendnent of adopted conprehensive plan. --
5 (6)(a) No local government may anmend its conprehensive
6| plan after the date established by the state | and pl anni ng
7 | agency rute for adoption submttat of its evaluation and
8 | apprai sal report unless it has submtted its report or
9 | addendumto the state |l and pl anni ng agency as prescribed by s.
10| 163. 3191, except for plan anendnents descri bed in paragraph
11 (1) (b).
12 ta—FPran—arendrents—to—inplterent—recomendat-ons—n
13 | the—report—or—addendum
14 (b) A local governnent may anend its conprehensive
15| plan after it has subnmitted its adopted eval uati on and
16 | appraisal report and for a period of 1 year after the initial
17 | determ nation of sufficiency regardl ess of whether the report
18 | has been deternined to be insufficient Pran—amrendrents
19 | desertbed—in——paragraph—{(H{(b) .
20 (c) A local governnent may not anend its conprehensive
21| pl an, except for plan anmendnents described in paragraph
22 |(1)(b), if the 1l-year period after the initial sufficiency
23 | determination of the report has expired and the report has not
24 | been determi ned to be sufficient Pran—arendrents—deseribed—in
25 | s—1633184(16)(h—to—inpterent—the—terns—of—conptiance
26 | agreerments—entered—into—beforethe—date—estabtishedtor
27 | stubmrittatl—of—thereport—or—addentum
28 (d) When the state | and pl anni ng agency has determ ned
29 | that the report er—addendum has sufficiently addressed al
30 | pertinent provisions of s. 163.3191, the |ocal governnment nay
31| anend its conprehensive plan without the linitations inposed
9
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1| by paragraph (a) or paragraph (c)preceed—wth—ptan—arendrents
2 | raddition—tothe N oot o correndations_i
3 | the—report—or—addendum
4 (e) Any plan anendnent which a | ocal governnent
5] attenpts to adopt in violation of paragraph (a) or paragraph
6 |(c) is invalid, but such invalidity may be overcone if the
7 | l ocal governnment readopts the anendnent and transnits the
8 | anendnent to the state | and pl anni ng agency pursuant to s.
9] 163.3184(7) after the report is determned to be sufficient.
10 Section 7. Effective Cctober 1, 1998, section
11| 163.3191, Florida Statutes, is anended to read:
12 (Substantial rewordi ng of section. See
13 s. 163.3191, F.S., for present text.)
14 163. 3191 Eval uati on and apprai sal of conprehensive
15| plan. - -
16 (1) The planning programshall be a continuous and
17 | ongoi ng process. Each | ocal governnent shall adopt an
18 | eval uation and apprai sal report once every 7 years assessing
19| the progress in inplenenting the |ocal governnent's
20 | conprehensive plan. Furthernore, it is the intent of this
21 | section that:
22 (a) Adopted conprehensive plans be revi ewed through
23 | such eval uation process to respond to changes in state,
24 | regional, and local policies on planning and grow h nmanagenent
25| and changing conditions and trends, to ensure effective
26 | i ntergovernmental coordination, and to identify nmmjor issues
27 | regarding the conmunity's achi evenent of its goals.
28 (b) After conpletion of the initial evaluation and
29 | apprai sal report and any supporting plan amendnents, each
30 | subsequent eval uation and apprai sal report nust eval uate the
31

10
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conprehensive plan in effect at the time of the initiation of

t he eval uati on and apprai sal report process.

(c) Local governnents identify the nmmjor issues, if

applicable, with input fromstate agencies, regional agencies,

adj acent | ocal governnents, and the public in the eval uation

and appraisal report process. It is also the intent of this

section to establish mnimumrequirenents for information to

ensure predictability, certainty, and integrity in the growh

nmanagenent process. The report is intended to serve as a

summary audit of the actions that a | ocal governnent has

undertaken and identify changes that it nmay need to nake. The

report should be based on the | ocal governnent's anal ysis of

maj or issues to further the comunity's goals consistent with

statewi de m ni nrum standards. The report is not intended to

require a conprehensive rewite of the elenents within the

| ocal plan, unless a |l ocal governnent chooses to do so.

(2) The report shall present an eval uati on and

assessnent of the conprehensive plan and shall contain

appropriate statenments to update the conprehensive plan

including, but not linmted to, words, maps, illustrations, or

other nedia, related to:

(a) Population growth and changes in |and area,

i ncl udi ng annexation, since the adoption of the original plan

or the nost recent update anendnents.

(b) The extent of vacant and devel opabl e | and.

(c) The financial feasibility of inplenenting the

conpr ehensi ve plan and of providing needed infrastructure to

achi eve and nmintain adopted | evel of service standards and

sustai n concurrency nanagenent systens through the capita

i nprovenents elenent, as well as the ability to address

11

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ HB 4031, First Engrossed

i nfrastructure backl ogs and neet the demands of growth on

public services and facilities.

(d) The location of existing developnent in relation

to the location of devel opnent as anticipated in the origina

plan, or in the plan as anended by the nbst recent eval uation

and apprai sal report update anmendnents, such as within areas

desi gnated for urban grow h.

(e) An identification of the major issues for the

jurisdiction and, where pertinent, the potential social

econom ¢, and environnental inpacts.

(f) Relevant changes to the state conprehensive plan

the requirenents of part |l of chapter 163, the m ni mum

criteria contained in Chapter 9J-5, Florida Administrative

Code, and the appropriate strategic regional policy plan since

t he adoption of the original plan or the npbst recent

eval uati on and apprai sal report update anendnents.

(g) An assessnent of whether the plan objectives

within each elenent, as they relate to major issues, have been

achi eved. The report shall include, as appropriate, an

identification as to whether unforeseen or unanti ci pated

changes in circunstances have resulted in problens or

opportunities with respect to major issues identified in each

el enent and the social, econonic, and environnental inpacts of

t he i ssue.
(h) A brief assessnent of successes and shortconi ngs

related to each el enent of the plan.

(i) The identification of any actions or corrective

neasur es, including whether plan anendnents are anticipated to

address the major issues identified and analyzed in the

report. Such identification shall include, as appropriate,

new popul ati on projections, new revised planning tinefranes, a

12
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1| revised future conditions nap or map series, an updated
2| capital inprovenents el enent, and any new and revi sed goal s,
3| objectives, and policies for major issues identified within
4 | each elenent. This paragraph shall not require the subnitta
5] of the plan anendnents with the eval uati on and apprai sa
6| report.
7 (j) A summary of the public participation program and
8 | activities undertaken by the |ocal government in preparing the
91 report.
10 (3) Voluntary scoping neetings may be conducted by
11 | each local governnent or several |ocal governments within the
12 | sane county that agree to neet together. Joint neetings anbng
13 ] all local governnents in a county are encouraged. All scoping
14 | neetings shall be conpleted at |east 1 year prior to the
15| establi shed adopti on date of the report. The purpose of the
16 | neetings shall be to distribute data and resources avail abl e
17 ) to assist in the preparation of the report, to provide input
18 | on major issues in each comunity that should be addressed in
19 | the report, and to advise on the extent of the effort for the
20 | conponents of subsection (2). |If scoping neetings are held,
21| the Il ocal governnent shall invite each state and regi ona
22 | revi ewi ng agency, as well as adjacent and other affected | oca
23 | governnents. A prelinmnary list of new data and nmj or issues
24 | that have energed since the adoption of the original plan, or
25| the nobst recent eval uation and apprai sal report based update
26 | anendnents, should be devel oped by state and regional entities
27 | and involved | ocal governnents for distribution at the scoping
28 | neeting. For purposes of this subsection, a "scoping neeting"
29| is a neeting conducted to deternine the scope of review of the
30 | eval uation and appraisal report by parties to which the report
31| rel ates.

13
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(4) The local planning agency shall prepare the

eval uati on and appraisal report and shall make recomrendati ons

to the governing body regardi ng adopti on of the proposed

report. The local planning agency shall prepare the report in

conformty with its public participation procedures adopted as

required by s. 163.3181. During the preparation of the

proposed report and prior to naking any recommendation to the

gover ni ng body, the |ocal planning agency shall hold at |east

one public hearing, with public notice, on the proposed

report. At a mninmum the format and content of the proposed

report shall include a table of contents, nunbered pages,

el enent headi ngs, section headings within elenents, a list of

i ncluded tables, maps, and figures, a title and sources for

all included tables, a preparation date, and the nane of the

preparer. \Were applicable, maps shall include major natura

and artificial geographic features, city, county, and state

lines, and a legend indicating a north arrow, nmap scale, and
t he date.
(5) Ninety days prior to the schedul ed adopti on date,

the | ocal governnent may provide a proposed eval uati on and

apprai sal report to the state | and pl anni ng agency and

distribute copies to state and regi onal commenti ng agenci es as

prescribed by rule, adjacent jurisdictions, and interested

citizens for review. All review comments, including coments

by the state |and pl anni ng agency, shall be transmitted to the

| ocal governnent and state | and pl anni ng agency within 30 days

after receipt of the proposed report.

(6) The governing body, after considering the review

comments and recommended changes, if any, shall adopt the

eval uation and appraisal report by resolution or ordi nance at

a public hearing with public notice. The governing body shal

14
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adopt the report in conformty with its public participation

procedures adopted as required by s. 163.3181. The |oca

governnent shall subnit to the state | and pl anni ng agency

three copies of the report, a transmittal letter indicating

the dates of public hearings, and a copy of the adoption

resolution or ordinance. The |local governnent shall provide a

copy of the report to the revi ewi ng agenci es which provided

comments for the proposed report, or to all the review ng

agencies if a proposed report was not provided pursuant to

subsection (5), including the adjacent | ocal governnents.

Wthin 60 days after receipt, the state | and pl anni ng agency

shal|l review the adopted report and make a prelininary

sufficiency determnation that shall be forwarded by the

agency to the local governnent for its consideration. The

state | and pl anni ng agency shall issue a final sufficiency

determination within 90 days after receipt of the adopted

eval uati on and appraisal report.

(7) The intent of the eval uation and apprai sal process

is the preparation of a plan update that clearly and concisely

achi eves the purpose of this section. Toward this end, the

sufficiency review of the state | and pl anni ng agency shal

concentrate on whet her the eval uati on and appraisal report

sufficiently fulfills the conponents of subsection (2). |If

the state |and pl anni ng agency determ nes that the report is

i nsufficient, the governing body shall adopt a revision of the

report and subnmit the revised report for review pursuant to

subsection (6).

(8) The state |land pl anni ng agency may del egate the

review of evaluation and appraisal reports, including al

state | and pl anni ng agency duti es under subsections (4)-(7),

to the appropriate regional planning council. Wen the review

15
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has been delegated to a regional planning council, any |oca

governnent in the region nmay elect to have its report revi ewed

by the regional planning council rather than the state | and

pl anni ng agency. The state |and planni ng agency shall by

agreenent provide for uniformand adequate revi ew of reports

and shall retain oversight for any delegation of reviewto a

regi onal pl anning council.

(9) The state land pl anni ng agency may establish a

phased schedul e for adoption of reports. The schedul e shal

provi de each | ocal governnent at |least 7 years from pl an

adoption or |ast established adoption date for a report and

shal|l all ot approximtely one-seventh of the reports to any 1

year. In order to allowthe nunicipalities to use data and

anal yses gathered by the counties, the state | and pl anni ng

agency shall schedul e nunicipal report adopti on dates between

1 year and 18 nonths |l ater than the report adoption date for

the county in which those nunicipalities are located. A loca

governnent may adopt its report no earlier than 90 days prior

to the established adoption date. Small nunicipalities which
wer e schedul ed by Chapter 9J-33, Florida Administrative Code,
to adopt their evaluation and appraisal report after February

2, 1999, shall be reschedul ed to adopt their report together

with the other nunicipalities in their county as provided in

this subsecti on.

(10) The governing body shall anmend its conprehensive

pl an based on the recomendations in the report and shal

updat e the conprehensi ve pl an based on the conponents of

subsection (2), pursuant to the provisions of ss. 163. 3184,
163. 3187, and 163.3189. Anendnents to update a conprehensive
pl an based on the eval uation and apprai sal report shall be

adopted within 18 nonths after the report is deternmined to be

16
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1| sufficient by the state | and pl anni ng agency, except the state
2 | land pl anni ng agency nmay grant an extension for adoption of a
3| portion of such anendnents. The state |and planni ng agency

4| may grant a six nonth extension for the adoption of such

5] anendnents if the request is justified by good and sufficient
6 | cause as determined by the agency. An additional extension

7| my also be granted if the request will result in greater

8 | coordi nati on between transportation and | and use, for the

9 | purposes of inproving Florida's transportati on system as

10 | determined by the agency in coordination with the Metropolitan
11 | Pl anning Organi zati on program The conprehensive plan as

12 | anended shall be in conpliance as defined in s.

13| 163.3184(1) (b).

14 (11) The Adnministration Conm ssion may inpose the

15| sanctions provided by s. 163.3184(11) agai nst any | ocal

16 | governnent that fails to adopt and subnit a report, or that
17 | fails to inplenent its report through tinely and sufficient
18 | anmendnents to its local plan, except for reasons of excusable
19 | delay or valid planning reasons agreed to by the state | and
20 | pl anni ng agency or found present by the Administration
21| Commi ssion. Sanctions for untinely or insufficient plan
22 | anendnents shall be prospective only and shall begin after a
23| final order has been issued by the Adninistrati on Conm ssi on
24 | and a reasonable period of tine has been allowed for the |oca
25| governnent to conply with an adverse determination by the
26 | Adnini stration Commi ssi on through adoption of plan anendnents
27 | that are in conpliance. The state |and pl anni ng agency nay
28 | initiate, and an affected person nmay intervene in, such a
29 | proceeding by filing a petition with the Division of
30 | Adnmini strative Hearings, which shall appoint an administrative
31| |l aw judge and conduct a hearing pursuant to ss. 120.569 and

17
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120.57(1) and shall submit a reconmended order to the

Adm ni stration Conmission. The affected |ocal governnent

shall be a party to any such proceeding. The commi ssion may

i npl erent this subsection by rule.

(12) The state | and pl anni ng agency shall not adopt

rules to inplenent this section, other than procedural rules.
(13) Wthin 1 year after the effective date of this
act, the state | and planni ng agency shall prepare and subnmt a

report to the Governor, the Administration Comn ssion, the

Speaker of the House of Representatives, the President of the

Senate, and the respective community affairs conmittees of the

Senate and the House of Representatives on the coordination

efforts of local, regional, and state agencies to i nprove

techni cal assistance for evaluation and apprai sal reports and

updat e plan anendnents. Technical assistance shall include,

but not be linmted to, distribution of sanple eval uati on and

apprai sal report tenplates, distribution of data in formats

usabl e by | ocal governnents, onsite visits with |ocal

governnents, and participation in and assistance with the

vol untary scoping neetings as described in subsection (3).

(14) The state | and pl anni ng agency shall regularly

review the eval uati on and apprai sal report process and subnit

a report to the Governor, the Adm nistration Conmi ssion, the

Speaker of the House of Representatives, the President of the

Senate, and the respective community affairs conmittees of the

Senate and the House of Representatives. The first report
shall be subnmitted by Decenber 31, 2004, and subsequent
reports shall be submitted every 5 years thereafter. At |east

9 nonths before the due date of each report, the Secretary of

Community Affairs shall appoint a technical commttee of at

| east 15 nenbers to assist in the preparation of the report.

18
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The nmenbership of the technical committee shall consist of

representatives of |ocal governnents, regional planning

councils, the private sector, and environnental organi zations.

The report shall assess the effectiveness of the eval uation

and apprai sal report process.

(15) An eval uation and appraisal report due for

adoption before Cctober 1, 1998, shall be eval uated for

sufficiency pursuant to the provisions of this section. A

| ocal governnent which has an established adoption date for

its evaluation and apprai sal report after Septenber 30, 1998,

and before February 2, 1999, nmay choose to have its report

eval uated for sufficiency pursuant to the provisions of this

section if the choice is nade in witing to the state | and

pl anni ng agency on or before the date the report is subnmitted.
Section 8. Section 163.3245, Florida Statutes, is
created to read
163. 3245 Optional sector plans.--
(1) In recognition of the benefits of conceptua

| ong-range planning for the buildout of an area, and detail ed

pl anni ng for specific areas, as a denonstration project the

requirenments of s. 380.06 may be addressed as identified by

this section for up to five local governnents or conbi nations

of local governments which adopt into the conprehensive plan

an optional sector plan in accordance with this section. This
section is intended to further the intent of s. 163.3177(11),
whi ch supports innovative and fl exi bl e planning and

devel opnent strategies, and the purposes of chapter 163, part

Il, and chapter 380, part |, and to avoid duplication of

effort interms of the level of data and analysis required for

a devel opnent of regional inpact, while ensuring the adequate

mtigation of inpacts to applicable regional resources and

19
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facilities, including those within the jurisdiction of other

| ocal governnents, as would ot herwi se be provided. Optional

sector plans are intended for substantial geographic areas

including at |least 5,000 acres of one or nore |l oca

governnental jurisdictions and are to enphasi ze urban form and

protection of regionally significant resources and facilities.

The state | and pl anni ng agency nmay approve optional sector

pl ans of less than 5,000 acres based on local circunstances if

it is determned that the plan would further the purposes of

chapter 163, part Il, and chapter 380, part |. Preparation of

an optional sector plan is authorized by agreenent between the

state | and pl anni ng agency and the applicable |oca

governnents under s. 163.3171(4). An optional sector plan may

be adopted through one or nore conprehensive plan anendnents

under s. 163.3184. However, an optional sector plan nay not be

authorized in an area of critical state concern

(2) The state |l and pl anni ng agency nay enter into an

agreenent to authorize preparation of an optional sector plan

upon the request of one or nore | ocal governnents based on

consi deration of problens and opportunities presented by

exi sting devel opnent trends; the effectiveness of current

conpr ehensi ve plan provisions; the potential to further the

state conprehensive plan, applicable strategic regional policy

pl ans, chapter 163, part Il, and chapter 380, part |; and
those factors identified by s. 163.3177(10)(i). The applicabl e
regi onal planning council shall conduct a scoping neeting with

affected | ocal governnents and those agencies identified in s.

163. 3184(4) before execution of the agreenent authorized by

this section. The purpose of this neeting is to assist the

state | and pl anni ng agency and the | ocal governnent in the

identification of the relevant planning i ssues to be addressed

20
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and the data and resources available to assist in the

preparation of subsequent plan anendnents. The regi ona

pl anni ng council shall nmake witten recommendations to the

state | and pl anni ng agency and affected | ocal governnents,

i ncl udi ng whether a sustai nabl e sector plan would be

appropriate. The agreenent nust define the geographic area to

be subject to the sector plan, the planning issues that wll

be enphasi zed, requirenents for intergovernnental coordination

to address extra-jurisdictional inpacts, supporting

application materials including data and anal ysis, and

procedures for public participation. An agreenent nay address

previously adopted sector plans that are consistent with the

standards in this section. Before executing an agreenent under

this subsection, the |ocal government shall hold a duly

noti ced public workshop to review and explain to the public

t he optional sector planning process and the ternms and

conditions of the proposed agreenent. The | ocal governnent

shall hold a duly noticed public hearing to execute the

agreenent. Al neetings between the departnment and the | oca

governnment must be open to the public.

(3) Optional sector planning enconpasses two | evels:

adoption under s. 163.3184 of a conceptual |ong-term buil dout

overlay to the conprehensive plan, having no i medi ate effect

on the issuance of devel opnent orders or the applicability of
s. 380.06, and, adoption under s. 163.3184 of detail ed
specific area plans that inplenent the conceptual |long-term

bui | dout overlay and authorize issuance of devel opnent orders,

and within which s. 380.06 is waived. Until such tine as a

detailed specific area plan is adopted, the underlying future

| and use desi gnati ons apply.

21

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS/ HB 4031, First Engrossed

(a) In addition to the other requirenents of this

chapter, a conceptual |ong-term buil dout overlay nust include:

1. A long-range conceptual framework map that at a

mninumidentifies anticipated areas of urban, agricultural

rural, and conservation | and use.

2. ldentification of regionally significant public

facilities consistent with Rule 93J-2, Florida Administrative

Code, irrespective of |ocal governnental jurisdiction

necessary to support buildout of the anticipated future | and

USES.

3. ldentification of regionally significant natura

resources consistent with Rule 9J-2, Florida Adm nistrative
Code.

4. Principles and guidelines that address the urban

formand interrel ationships of anticipated future | and uses

and a discussion, at the applicant's option, of the extent, if

any, to which the plan will address restoring key ecosystens,

achieving a nore clean, healthy environnent, liniting urban

spraw , protecting wildlife and natural areas, advancing the

efficient use of land and other resources, and creating

guality communities and jobs.

5. ldentification of general procedures to ensure

i ntergovernnental coordination to address extra-jurisdictiona

i npacts fromthe | ong-range conceptual franmework map

(b) In addition to the other requirenents of this

chapter, including those in subsection (a), the detailed

speci fic area plans nust include:

1. An area of adequate size to accommpdate a | evel of

devel opnent which achieves a functional relationship between a

full range of land uses within the area and to enconpass at

| east 1,000 acres. The state | and pl anni ng agency nmy approve

22
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detail ed specific area plans of |less than 1,000 acres based on

|l ocal circunstances if it is determned that the plan furthers

t he purposes of chapter 163, part Il, and chapter 380, part |

2. Detailed identification and analysis of the

di stribution, extent, and | ocation of future | and uses.

3. Detailed identification of regionally significant

public facilities, including public facilities outside the

jurisdiction of the host |ocal governnent, anticipated inpacts

of future land uses on those facilities, and required

i mprovenents consistent with Rule 9J-2, Florida Adm nistrative
Code.

4. Public facilities necessary for the short term

i ncl udi ng devel oper contributions in a financially feasible

5-year capital inprovenent schedule of the affected | oca

gover nnent .
5. Detailed analysis and identification of specific

neasures to assure the protection of regionally significant

natural resources and other inportant resources both within

and outside the host jurisdiction, including those regionally

significant resources identified in Rule 9J-2, Florida
Adm ni strative Code.
6. Principles and guidelines that address the urban

formand interrel ationships of anticipated future | and uses

and a discussion, at the applicant's option, of the extent, if

any, to which the plan will address restoring key ecosystens,

achieving a nore clean, healthy environnent, liniting urban

spraw , protecting wildlife and natural areas, advancing the

efficient use of land and other resources, and creating

guality communities and jobs.
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7. ldentification of specific procedures to ensure

i ntergovernnental coordination to address extra-jurisdictiona

i mpacts of the detailed specific area plan

(c) This subsection may not be construed to prevent

preparation and approval of the optional sector plan and

detail ed specific area plan concurrently or in the sane

subni ssi on.
(4) The host |ocal government shall subnit a

nonitoring report to the state | and pl anni ng agency and

appl i cabl e regi onal planning council on an annual basis after

adoption of a detailed specific area plan. The annua

nonitoring report nmust provide sunmari zed i nformati on on

devel opnent orders issued, devel opnent that has occurred,

public facility inprovenents nade, and public facility

i nprovenents antici pated over the upconing 5 years.

(5) When a plan anendnent adopting a detail ed specific

area plan has becone effective under s. 163.3184 and s.
163. 3189(2), the provisions of s. 380.06 do not apply to
devel opnent within the geographic area of the detail ed

specific area plan. However, any

devel opnent - of -regi onal -i npact devel opnent order that is

vested fromthe detail ed specific area plan nay be enforced
under s. 380.11.
(a) The local governnent adopting the detailed

specific area plan is prinmarily responsible for nonitoring and

enforcing the detailed specific area plan. Local governnents

shal|l not issue any pernits or approvals or provide any

extensi ons of services to devel opnent that are not consi stent

with the detail ed sector area plan.

(b) If the state | and pl anni ng agency has reason to

believe that a violation of any detail ed specific area pl an,

24
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or of any agreenment entered into under this section, has

occurred or is about to occur, it may institute an

administrative or judicial proceeding to prevent, abate, or

control the conditions or activity creating the violation

usi ng the procedures in s. 380.11

(c) Ininstituting an adm nistrative or judicial

proceedi ng i nvolving an optional sector plan or detailed

specific area plan, including a proceeding pursuant to s.

163. 3245(5) (b), the conplaining party shall conply with the

requi rements of subsections (4), (5), (6), and (7) of s.
163. 3215.

(6) Beginning Decenber 1, 1999, and each year
thereafter, the departnent shall provide a status report to

the Legislative Conmttee on Intergovernnental Rel ations

regardi ng each optional sector plan authorized under this

secti on.
(7) This section may not be construed to abrogate the

rights of any person under this chapter
Section 9. Subsection (2) of section 170.201, Florida
Statutes, is anended to read:

(2) Property owned or occupied by a religious
institution and used as a place of worship or education or by
a public or private elenentary, mddle, or high school or by a
community coll ege shall be exenpt from any special assessnent

levied by a nunicipality to fund any service or facility,

i ncluding those for fire protection and prevention, stormater

projects and services, and energency nedical services if the

nmuni cipality so desires and may not be passed on to others in

the formof additional fees or assessnents. As used in this

subsection, "religious institution" neans any church
synagogue, or other established physical place for worship at
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whi ch nonprofit religious services and activities are
regularly conducted and carried on. This section of the act
shal | take effect on July 1, 1998.

Section 10. Subsection (6) is added to section
171.044, Florida Statutes, to read:

171. 044 Vol untary annexation. --

(6) Upon publishing or posting the ordi nance notice

requi red under subsection (2), the governing body of the

nmuni ci pality nust provide a copy of the notice, via certified

mail, to the board of the county conmi ssioners of the county

wherein the municipality is |located. The notice provision

provided in this subsection shall not be the basis of any

cause of action chall engi ng the annexation
Section 11. Section 171.081, Florida Statutes, is
anended to read:

171.081 Appeal on annexation or contraction.--

No |l ater than 30 days follow ng the passage of an
annexation or contraction ordi nance, any party affected who
believes that he or she will suffer material injury by reason
of the failure of the nunicipal governing body to conply with
the procedures set forth in this chapter for annexation or
contraction or to neet the requirenents established for
annexation or contraction as they apply to his or her property
may file a petition in the circuit court for the county in
which the nunicipality or nmunicipalities are | ocated seeking
review by certiorari. |In any action instituted pursuant to
this section, the conpl ainant, should he or she prevail, shal
be entitled to reasonable costs and attorney's fees. Should
the conplaintant be a county, the prevailing party in that

event shall be entitled to reasonable costs and attorney's

f ees.
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1 Section 12. Section 186.003, Florida Statutes, is

2 | anended to read:

3 186.003 Definitions.--As used in ss. 186.001-186.031
4 | and 186. 801-186.911, the term

5 (1) "Executive Ofice of the Governor" neans the

6| Ofice of Planning and Budgeting of the Executive Ofice of

7 | the Governor.

8 (2) "Goal" neans the long-termend toward which

9| prograns and activities are ultimately directed.

10 (3) "Objective" neans a specific, neasurable,

11| internediate end that is achi evabl e and nmarks progress toward
12 | a goal

13 (4) "Policy" neans the way in which prograns and

14 | activities are conducted to achieve an identified goal

15 (5) "Regional planning agency" nmeans the regiona

16 | pl anning council created pursuant to ss. 186.501-186.515 to
17 | exercise responsibilities under ss. 186.001-186.031 and

18 | 186.801-186.911 in a particular region of the state.

19 (6) "State agency" neans each executive departnent,
20 | the Gane and Fresh Water Fish Conmi ssion, the Parole
21 | Conmi ssion, and the Departnent of Mlitary Affairs.
22 (7) "State agency strategic plan" neans the statenent
23| of priority directions that an agency will take to carry out
24 | its mission within the context of the state conprehensive plan
25| and within the context of any other statutory nandates and
26 | authori zations given to the agency, pursuant to ss.
27 | 186. 021- 186. 022.
28 (8) "State conprehensive plan" neans the state
29 | pl anni ng docunent required in Article Ill, s. 19 of the State
30| Constitution and published as ss. 187.101 and 187. 201. goats
31 | and—poteies—contatned—wthin—the——state—conprehenstve——pran
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it L I . e f I
adoptet—pursuant—to—s—186-008+

Section 13. Subsections (4) and (8) of section
186. 007, Florida Statutes, are anmended and subsection (9) is
added to that section to read:

186. 007 State conprehensive plan; preparation
revision.--

(4)(a) The Executive Ofice of the Governor shal
prepare statew de goals, objectives, and policies related to
t he opportunities, problenms, and needs associated with growth
and devel opnent in this state, which goals, objectives, and
policies shall constitute the growth nanagenent portion of the
state conprehensive plan. |In preparing the growth nanagenent
goal s, objectives, and policies, the Executive Ofice of the
Governor initially shall enphasize the nmanagenent of |and use,
wat er resources, and transportation system devel opnent.

(b) The purpose of the growth nanagenent portion of
the state conprehensive plan is to establish clear, concise,
and direct goals, objectives, and policies related to | and
devel opnent, water resources, transportation, and rel ated
topics. In doing so, the plan should, where possible, draw
upon the work that agencies have invested in the—statetand
devetoprent—ptan-t he Florida Transportation Plan, the Florida
wat er plan, and simlar planning docunents.

(8) The revision of the state conprehensive plan is a
continuing process. Each section of the plan shall be
revi ewed and anal yzed biennially by the Executive Ofice of
the Governor in conjunction with the planning officers of
other state agencies significantly affected by the provisions
of the particular section under review. 1In conducting this
review and anal ysis, the Executive Ofice of the Governor
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shall review and consider, with the assistance of the state
| and pl anni ng agency and regi onal planning councils, the

eval uation and appraisal reports submtted pursuant to s.
163. 3191 and the eval uati on and apprai sal reports prepared

pursuant to s. 186.511. Any necessary revisions of the state

conpr ehensi ve plan shall be proposed by the Governor in a
written report and be acconpani ed by an expl anation of the
need for such changes. |f the Governor determ nes that
changes are unnecessary, the witten report nust explain why
changes are unnecessary. The proposed revisions and
acconpanyi ng expl anations may be submitted in the report
required by s. 186.031. Any proposed revisions to the plan
shall be submtted to the Legislature as provided in s.
186.008(2) at |east 30 days prior to the regular legislative
session occurring in each even-nunbered year

(9) The CGovernor shall appoint a conmittee to review

and nmake recommendati ons as to appropriate revisions to the

state conprehensive plan that should be considered for the

Governor's recomendations to the Adninistrati on Comr ssion
for Cctober 1, 1999, pursuant to s. 186.008(1). The comittee
nmust consi st of persons fromthe public and private sectors

representing the broad range of interests covered by the state

conpr ehensi ve plan, including state, regional, and | oca

governnment representatives. In reviewing the goals and

policies contained in chapter 187, the committee nmust identify

portions that have becone outdated or have not been

i npl erent ed, and, based upon best available data, the state's

progress toward achi eving the goals and policies. In review ng

the goals and policies relating to growth and devel opnent, the

commttee shall consider the extent to which the plan

adequat el y addresses the guidelines set forth in s. 186. 009,
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and recommend revisions as appropriate. |In addition, the

comm ttee shall consider and nmake reconmmendati ons on the

pur pose and function of the state |and devel opnent plan, as
set forth in s. 380.031(17), including whether said plan
shoul d be retained and, if so, its future application. The

commttee nmay al so nake recomendations as to data and

i nformati on needed in the continuing process to eval uate and

update the state conprehensive plan. Al neetings of the

comm ttee nust be open to the public for input on the state

pl anni ng process and anendments to the state conprehensive

plan. The Executive Ofice of the governor is hereby

appropriated $50,000 in nonrecurring general revenue for costs

associated with the conmittee, including travel and per diem

rei rbursenment for the conmttee nenbers.
Section 14. Section 186.008, Florida Statutes, is
amended to read:

186. 008 State conprehensive plan; revision
i mpl emrent ation. --

(1) On or before Cctober 1 of every odd-nunbered year
begiraning—A—1995, the Executive Ofice of the Governor shal
prepare, and the Governor shall recommend to the
Adm ni stration Conmi ssion, any proposed revisions to the state
conpr ehensi ve pl an deened necessary. The Governor shal
transnit his or her reconmendations and expl anati on as
required by s. 186.007(8). Copies shall also be provided to
each state agency, to each regional planning agency, to any
ot her unit of governnent that requests a copy, and to any
nmenber of the public who requests a copy.

(2) On or before Decenber 15 of every odd-nunbered
year begianing—+n—21995, the Adnministration Commi ssion shal

review the proposed revisions to the state conprehensive plan
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1| prepared by the Governor. The commission shall adopt a
2| resolution, after public notice and a reasonabl e opportunity
3| for public comrent, and transnmit the proposed revisions to the
4| state conprehensive plan to the Legislature, together with any
5 | anendnent s approved by the conmi ssion and any di ssenting
6 | reports. The conmission shall identify those portions of the
7| plan that are not based on existing | aw
8 (3) Al anendnents, revisions, or updates to the plan
9| shall be adopted by the Legislature as a general |aw.
10 (4) The state conprehensive plan shall be inpl enented
11| and enforced by all state agencies consistent with their
12 | lawful responsibilities whether it is put in force by |aw or
13| by administrative rule. The Governor, as chief planning
14 | officer of the state, shall oversee the inplenentation
15 | process.
16 (5) Al state agency budgets and prograns shall be
17 | consistent with the adopted state conprehensive plan and shal
18 | support and further its goals and policies.
19 (6) The Florida Public Service Commission, in
20 | approving the plans of utilities subject to its regulation
21| shall take into consideration the conpatibility of the plan of
22 | each utility and all related utility plans taken together with
23 | the adopted state conprehensive plan
24 Section 15. Subsections (2) and (3) of section
25| 186. 009, Florida Statutes, are anended to read:
26 186. 009 G owth nmanagenent portion of the state
27 | conpr ehensive plan. --
28 (2) The growth nmanagenent portion of the state
29 | conpr ehensi ve plan shall
30 (a) Provide strategic guidance for state, regional
31| and | ocal actions necessary to inplenent the state
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1| conmprehensive plan with regard to the physical growh and
2 | devel opnent of the state.
3 (b) ldentify netropolitan and urban growh centers.
4 (c) ldentify areas of state and regi onal environnental
5] significance and establish strategies to protect them
6 (d) Set forth and integrate state policy for Florida's
7| future growth as it relates to | and devel opnent, air quality,
8 | transportation, and water resources.
9 (e) Provide guidelines for determ ning where urban
10| gromt h is appropriate and shoul d be encouraged.
11 (f) Provide guidelines for state transportation
12 | corridors, public transportation corridors, new interchanges
13|l on limted access facilities, and new airports of regional or
14 | state significance.
15 (g) Pronote land acquisition prograns to provide for
16 | natural resource protection, open space needs, urban
17 | recreational opportunities, and water access.
18 (h) Set forth policies to establish state and regi ona
19 | solutions to the need for affordabl e housing.
20 (i) Provide coordinated state planning of road, rail
21| and wat erborne transportation facilities designed to take the
22 | needs of agriculture into consideration and to provide for the
23 | transportation of agricultural products and supplies.
24 (j) Establish priorities regarding coastal planning
25| and resource managenent.
26 (k) Provide a statewi de policy to enhance the nultiuse
27 | waterfront devel opnent of existing deepwater ports, ensuring
28 | that priority is given to water-dependent |and uses.
29 (1) Set forth other goals, objectives, and policies
30| related to the state's natural and built environment that are
31| necessary to effectuate those portions of the state
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conpr ehensi ve plan which are related to physical growh and
devel opnent.

(m Set forth recommendati ons on when and to what
degree | ocal governnment conprehensive plans nust be consi stent
with the proposed growth nanagenent portion of the state
conpr ehensi ve pl an

(n) Set forth recommendations on howto integrate the
Florida water plan required by s. 373.036, the—statetand
devetoprent—ptan—regut+red—by—s—3806-031+#H~and
transportation plans required by chapter 339.

(o) Set forth recommendati ons concerni ng what degree
of consistency is appropriate for the strategic regiona
policy plans.

The growt h nmanagenent portion of the state conprehensive plan

shall not include a | and use map
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I I . I r . . I .
el » I . ey I I I I
o -
te)—The growt h managenent portion of the state
conpr ehensi ve plan, and all anmendnents, revisions, or updates
to the plan, shall have legal effect only upon adoption by the
Legislature as general law. The Legislature shall indicate,
in adopting the growh nmanagenent portion of the state
conpr ehensi ve plan, which plans, activities, and permts nust
be consistent with the growth managenent portion of the state

conpr ehensi ve pl an

Section 16. Subsection (2) of section 186.507, Florida
Statutes, is anended to read:

186. 507 Strategic regional policy plans.--

(2) The Executive Ofice of the CGovernor may shat-
adopt by rule mininumcriteria to be addressed in each
strategic regional policy plan and a uniformformat for each
plan. Such criteria nust enphasize the requirenent that each
regi onal planning council, when preparing and adopting a
strategic regional policy plan, nust focus on regional rather
than | ocal resources and facilities.

Section 17. Section 186.508, Florida Statutes, is
amended to read:

186. 508 Strategic regional policy plan adoption:;
consistency with state conprehensive plan. --
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(1) Each regional planning council shall submt to the
Executive Ofice of the Governor its proposed strategic
regional policy plan on a schedul e established adoptetd—by—+ute
by the Executive Ofice of the Governor to coordinate
i mpl erentation of the strategic regional policy plans with the
eval uation and appraisal reports required by s. 163.3191. The
Executive Ofice of the Governor, or its designee, shal
review the proposed strategic regional policy plan to ensure
for consistency with the adopted state conprehensive plan and
shall, within 60 days, provide any reconmended revisions.

I I . . I ¥ I I
. I et . e I
Governor—The Governor's recommended revisions shall be
included in the plans in a comment section. However, nothing

herein shall preclude a regional planning council from
adopting or rejecting any or all of the revisions as a part of
its plan prior to the effective date of the plan. The rul es
adopting the strategic regional policy plan shall not be
subject to rule challenge under s. 120.56(2) or to drawout
proceedi ngs under s. 120.54(3)(c)2., but, once adopted, shal
be subject to an invalidity challenge under s. 120.56(3) by
substantially affected persons, including the Executive Ofice
of the Governor. The rules shall be adopted by the regiona

pl anni ng counci | s wthin—90—days—after—receipt—of—the
revi-stons—t+ecomended—by—the—Executive—oHice—of—the—Covernor
and shall becone effective upon filing with the Departnent of
State, notw thstanding the provisions of s. 120.54(3)(e)6.

(2) If alocal government within the jurisdiction of a
regi onal planning council challenges a portion of the
council's regional policy plan pursuant to s. 120.56, the
appl i cabl e portion of that |ocal governnent's conprehensive
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pl an shall not be required to be consistent with the
chal | enged portion of the regional policy plan until 12 nonths
after the challenge has been resolved by an administrative | aw
j udge.

(3) Al anendnents to the adopted regional policy plan
shal | be subject to all chall enges pursuant to chapter 120.

Section 18. Section 186.511, Florida Statutes, is
amended to read:

186. 511 Evaluation of strategic regional policy plan
changes in plan.--The regional planning process shall be a
conti nuous and ongoi ng process. Each regional planning
council shall prepare an eval uation and appraisal report on
its strategic regional policy plan at | east once every 5
years; assess the successes or failures of the plan; address
changes to the state conprehensive plan; and prepare and adopt
by rul e anmendnents, revisions, or updates to the plan as
needed. Each regional planning council shall involve the
appropriate local health councils inits region if the
regi onal planning council elects to address regional health
i ssues. The evaluation and appraisal report shall be prepared
and submitted for review on a schedul e established by—+tte by
the Executive O fice of the Governor. The schedul e shal
facilitate and be coordinated with, to the maxi nrum extent
feasi ble, the evaluation and revision of |ocal conprehensive
pl ans pursuant to s. 163.3191 for the | ocal governnents wthin
each conprehensive planning district.

Section 19. Section 255.60, Florida Statutes, is
created to read

255.60 Lease of State Property for Wrel ess

Facilities.--
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(a) Notwithstanding any other statute to the contrary,

every departnent, board, agency or conm ssion of the state

whi ch owns or manages buil di ngs or antenna structures shal

encourage the placenent of commercial nobile radio service

facilities on those structures.

(b) Wthin 90 days of a witten request froma

commercial nobile radio service provider, a departnent, board,

agency or conm ssion of the state shall provide an inventory

of all buildings and antenna structures over 40 feet in height

that it owns or nmanages in the geographic area specified in

t he request.

(c) |If a conmmercial nobile radio service provider is

interested in attaching its wireless facilities to a structure

owned by the state, the provider nust subnit a letter of

interest to the agency nmmnagi ng the structure together with an

application fee of $250. The letter nust describe in

reasonabl e detail the provider's requirenents for placing its

facilities on the structure. Wthin 45 days of receipt of the

letter, the state agency nust notify the provider of the

site's availability and, if available, allow the provider to

performon-site testing. All state owned structures are

her eby decl ared avail abl e unl ess the proposed facilities would

adversely inpact the historic or environnmental character of

the site, the structural integrity of the structure, the

security of a corrections facility as defined in s. 944,02,

including facilities operated by private entities with which

the Departnent of Corrections enters into contracts pursuant

to s. 944,105, or the departnent's expressed desire to | ocate

its own comuni cations facilities on the structure.

(d) If a comercial radio service provider desires to

|ocate its facilities on an avail able state structure, the
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state agency managi ng the structure shall enter into a | ease

with the provider without conpetitive bidding or procurenent.

The terns of the | ease shall follow the ternms of a nodel | ease

whi ch the Departnment of Managenent Services nust establish

within 120 days of the effective date of this act. The nodel

|l ease will include, but not be linited to, the foll ow ng

provisions: (i) rent will be based on fair nmarket val ue of

conparabl e communication facilities in the state; (ii) the

provider will be entitled to nake reasonable nodifications to

the structure to allow their use (including the replacenent of

an existing pole or tower with a new structure of not nore

than 125% of the original height); (iii) the provider will be

al | oned reasonabl e space in, on or near the structure to

connect and house any accessory equi pnent; (iv) the provider

will design all antenna attachnments and shelters to mnimze

any aesthetic inpact; (v) the provider's use shall not

interfere with any current or future use of the site by the

state; and (vi) the duration of the |lease will be 5 years and

grant the provider options to renew for three additiona

5-year terns.
(e) Fifty percent (50% of the first $5, 000,000
revenue annually derived fromthe | ease of state property

under this section shall be credited to the agency that

nmanages the property; the remaining 50% of the first

$5, 000, 000 revenue annually shall be credited to the schoo

i mprovenent and acadeni ¢ achi evenent Trust Fund; all the

revenue exceedi ng $5, 000,000 annually shall be credited to the

agency. |If the tower is owned by or under the control of the

Departnent of Managenent Services, all funds shall be placed

in the State Agency Law Enforcenent Radi o System Trust Fund
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(f) |If any departnent, board, agency or conm ssion of

the state offers buildings and antenna structures that it owns

or manages for the placenent of comercial nobile radio

services facilities through a fair and open conpetitive

procurenent process, subsections (b) through (d) shall not

apply, if such bid or request for proposal is published within

90 days of a witten request pursuant to subsection (b), or

within 90 days of the effective date of this act.

© 00 N o O W DN P

Section 20. Paragraph (f) of subsection (2) and
subsections (3), (8), (9), (10), and (12) of section 288.975,
Fl ori da Statutes, are anended to read

e
N B O

288.975 Mlitary base reuse plans.--

=
w

(2) As used in this section, the term

(f) "Regional policy plan" neans a conprehensive

19 , . -

20 | strategic regional policy plan that has been adopted by rule
21| by a regional planning council pursuant to s. 186.508.

22 (3) No later than 6 nonths after—May—314,—1994—06+—6
23 | nonths after the designation of a mlitary base for closure by
24 | the Federal Governnent, whiechever—s—+t+ater—each host | oca

25 | governnment shall notify the secretary of the Departnent of
26 | Community Affairs and the director of the Office of Tourism
27 | Trade, and Econonic Devel opnent in witing, by hand delivery
28 | or return receipt requested, as to whether it intends to use
29 | the optional provisions provided in this act. If a host |oca
30 | governnent does not opt to use the provisions of this act,
31| land use planning and regul ati on pertaining to base reuse
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activities within those host |ocal governnents shall be
subject to all applicable statutory requirenents, including
t hose contained within chapters 163 and 380.

(8) At the request of a host |ocal governnent, the
O fice of Tourism Trade, and Econom c Devel opnent shal
coordi nate a presubm ssion workshop concerning a nilitary base
reuse plan within the boundaries of the host jurisdiction
Agenci es that shall participate in the workshop shall include
any affected | ocal governnents; the Departnment of
Envi ronnental Protection; the Ofice of Tourism Trade, and
Economni c Devel opnent; the Departnent of Conmunity Affairs; the
Departnent of Transportation; the Departnent of Health and
RehabiH-tative—Serviees; the Departnment of Children and Family
Servi ces; the Departnent of Agriculture and Consuner Services;
the Departnent of State; the Gane and Fresh Water Fish
Conmi ssi on; and any applicabl e water managenent districts and

regi onal planning councils. The purposes of the workshop shal
be to assist the host |ocal government to understand issues of
concern to the above listed entities pertaining to the
mlitary base site and to identify opportunities for better
coordi nation of planning and review efforts with the

i nformati on and anal yses generated by the federa

environnental inpact statenent process and the federa
communi ty base reuse pl anni ng process.

(9) |If a host local governnent elects to use the
optional provisions of this act, it shall, no later than 12
nmont hs after notifying the agencies of its intent pursuant to
subsection (3) either:

(a) Send a copy of the proposed nilitary base reuse
plan for review to any affected |ocal governnents; the
Departnent of Environnental Protection; the Ofice of Tourism
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Trade, and Econoni c Devel oprment; the Departnent of Conmmunity
Affairs; the Departnent of Transportation; the Departnent of
Heal t h and—Rehabititative—Servieces; the Departnent of Children
and Fanmily Services;the Departnent of Agriculture and

Consuner Services; the Departnent of State; the Florida Gane
and Fresh Water Fish Commi ssion; and any applicabl e water
managenent districts and regional planning councils, or

(b) Petition the secretary of the Departnent of
Community Affairs for an extension of the deadline for
submtting a proposed reuse plan. Such an extension request
nmust be justified by changes or delays in the closure process
by the federal Departnent of Defense or for reasons otherw se
deened to pronote the orderly and beneficial planning of the
subject mlitary base reuse. The secretary of the Departnent
of Community Affairs may grant extensions dup—te—a—3i—year
extenston to the required subm ssion date of the reuse plan

(10) & Wthin 60 days after receipt of a proposed
mlitary base reuse plan, these entities shall review and
provide conments to the host |ocal governnent. The
commencenent of this review period shall be advertised in
newspapers of general circulation within the host |oca
governnment and any affected | ocal government to allow for
public comment. No later than 180 66 days after receipt and
consideration of all comments, and the holding of at |east two
public hearings, the host |ocal governnent shall adopt the
mlitary base reuse plan. The host |ocal governnent shal
conply with the notice requirenents set forth in s.
163. 3184(15) to ensure full public participation in this

pl anni ng process.
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)it : I . I et I I
governnent—

(12) Follow ng receipt of a petition, the petitioning

party or parties and the host |ocal governnment shall seek
resolution of the issues in dispute. The issues in dispute
shall be resolved as foll ows:

(a) The petitioning parties and host |ocal governnent
shal | have 45 days to resolve the issues in dispute. Oher
affected parties that subnmitted coments on the proposed
mlitary base reuse plan nay be given the opportunity to
formally participate in decisions and agreenents nade in these
and subsequent proceedi ngs by nutual consent of the
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petitioning party and the host |ocal governnent. A third-party
nedi ator may be used to help resolve the issues in dispute.

(b) If resolution of the dispute cannot be achieved
wi thin 45 days, the petitioning parties and host |ocal
governnment may extend such dispute resolution for up to 45
days. If resolution of the dispute cannot be achieved with the
above tinmeframes, the issues in dispute shall be subnmitted to
the state land planni ng agency. If the issues stemfrom
mul tiple petitions, the nediation shall be consolidated into a
singl e proceeding. The state |and pl anni ng agency shall have
45 days to hold informal hearings, if necessary, identify the
i ssues in dispute, prepare a record of the proceedings, and
provi de reconmended solutions to the parties. If the parties
fail to inplenent the reconmmended sol utions within 45 days,
the state land pl anni ng agency shall submt the matter to the
Adm ni stration Conmission for final action. The report to the
Adm ni stration Conmission shall |ist each issue in dispute,
describe the nature and basis for each dispute, identify the
reconmended sol utions provided to the parties, and make
recommendat i ons for actions the Adninistrati on Comm ssion
shoul d take to resol ve the disputed issues.

(c) |If tathe—event the state |and pl anning agency is
a party to the dispute, the issues in dispute shall be
submtted to resetved—by a party jointly selected by the state
| and pl anni ng agency and the host |ocal governnment. The

sel ected party shall conply with the responsibilities placed
upon the state | and planning agency in this section

(d) Wthin 45 days after receiving the report fromthe
state | and pl anni ng agency, the Adm nistration Conmi ssion
shal|l take action to resolve the issues in dispute. In
deci di ng upon a proper resolution, the Adninistration
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1| Commi ssion shall consider the nature of the issues in dispute,
2| any requests for a fornmal administrative hearing pursuant to
3| ch. 120, F.S.,the conpliance of the parties with this

4| section, the extent of the conflict between the parties, the
5| conparative hardships and the public interest involved. |If the
6 | Adm nistration Conmission incorporates inits final order a

7| termor condition that requires any | ocal governnent to anmend
8| its local governnment conprehensive plan, the | ocal governnent
9| shall anmend its plan within 60 days after the issuance of the
10 | order. Such anendnent or amendnents shall be exenpt fromthe
11| linmtation of the frequency of plan anendnents contained in s.
12| 163.3187(2), and a public hearing on such anendnent or

13 | amendnents pursuant to s. 163.3184(15)(b)1. shall not be

14 | required. The final order of the Admi nistration Commi ssion is
15| subject to appeal pursuant to s. 120.68. If the order of the
16 | Adninistration Conmi ssion is appealed, the tinme for the |loca
17 | governnent to anmend its plan shall be tolled during the

18 | pendency of any local, state, or federal adm nistrative or

19 | judicial proceeding relating to the nilitary base reuse plan
20 Section 21. Section 288.980, Florida Statutes, is
21 | anended to read
22 288.980 Mlitary base etesurerretention—+eatghrent—
23 | er—defense-+retated—readiustrent—and—di-vers-fecation;
24 | legislative intent; grants program --
25 (1) It is the intent of this state to provide the
26 | necessary neans to assist communities with nilitary
27 | installations that would be adversely affected by federal base
28 | realignnment or closure actions. It is further the intent to
29 | encourage conmuniti es to estabHshtocat—or—regronal——comntty
30 | base—+eagnrent—or—closure—commsstonrs—to initiate a
31 | coordi nat ed program of response and plan of action in advance

44

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 4031, First Engrossed

1| of future actions of the federal Base Realignnment and C osure
2| Conmission. It is critical that closure-vul nerable communities
3 | devel op such a programto preserve affected nilitary

4 | installations. The Legislature, therefore, declares that

5| providing such assistance to support the defense-rel ated
6|linitiatives within this section is a public purpose for which
7 | public noney nmay be used.

8 (2)(a) The Ofice of Tourism Trade, and Econom c

9 | Devel opnment is authorized to award grants from any funds

10| available to it to support activities specifiecatty

11 | appropriated—Tor—this—purpose—to—appH-ecants—eHgibte

12 | ptojeets—EHgi-ble—projeets—shatt—bet+wited—to-

13 +—Aetivities related to the retention of mlitary

14 | installations potentially affected by federal base closure or
15 | real i gnnent.

16 2—Aeti-vi-ties—retated—topreventing—thepotential

17 | reaHgnrent—or—etosure—of—a—mHtaryinstaHation—ofHeciratty
18 | identifed—by—thefFedera—Covernrent—for—potentia—r+eaghrent
19 | er—etosture-
20 (b) The term"activities" as used in this section
21 | neans studies, presentations, analyses, plans, and nodeli ng.
22 | Travel and costs incidental thereto, and staff salaries, are
23 | not considered an "activity" for which grant funds may be
24 | awar ded.
25 (c) The anount of any grant provided to an applicant
26 | irr—any—ene—year nmay not exceed $250,000. The O fice of
27 | Tourism Trade, and Econonic Devel opnent shall require that an
28 | appli cant:
29 1. Represent a | ocal governnment cemmuhtty wWith a
30| mlitary installation or mlitary installations that could be
31| adversely affected by federal base realignnment or closure.
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1 2. Agree to match at |east 50 25 percent of any grant
2 | anar ded by—the—departrent—in—cash—or—in—kined—services—Such
3 | mateh—rust—be—di+reetty—retated—tothe—activitiresfor—whichthe
4 | grant—s—berng—sought.

5 3. Prepare a coordinated program or plan of action

6| delineating how the eligible project will be admi nistered and
7 | acconpl i shed.

8 4. Provide docunentation describing the potential for
9] realignment or closure of a mlitary installation located in
10| the applicant's community and the adverse inpacts such

11 | realignnment or closure will have on the applicant's conmunity.
12 (d) In naking grant awards fer—etgible—projeetsthe
13| office shall consider, at a mininum the foll owi ng factors:

14 1. The relative value of the particular nmilitary

15 installation in terns of its inportance to the local and state
16 | econony relative to other mlitary installations vulnerable to
17 | cl osure.

18 2. The potential job displacenent within the |Ioca

19 | conmunity should the mlitary installation be closed.
20 3. The potential adverse inpact on industries and
21 | technol ogi es which service the mlitary installation
22 te)—For—purposes—of—base—ctosure—andreaghrent—
23 I . . .
24 . . L .
25 | eversee—thepotential—or—actual—+eagnrent—oer—ctosure—-of—a
26 " . Lot . b tr st F o I
27 | governrent—
28 (3) The Florida Econonic Reinvestnent Initiative is
29 | established to respond to the need for this state and
30 | def ense-dependent communities in this state to devel op
31| alternative economc diversification strategies to | essen
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reliance on national defense dollars in the wake of base

cl osures and reduced federal defense expenditures and the need
to fornmul ate specific base reuse plans and identify any
specific infrastructure needed to facilitate reuse. The
initiative shall consist of the following three distinct grant
prograns to be administered by the Ofice of Tourism Trade,

and Economi ¢ Devel opnent bBepartrent—of—Cormerce
(a) The Florida Defense Planning Grant Program

t hrough which funds shall be used to analyze the extent to
which the state i s dependent on defense dollars and defense
infrastructure and prepare alternative econonic devel oprnent
strategies. The state shall work in conjunction with

def ense- dependent conmunities in devel oping strategies and
approaches that will help communities make the transition from
a defense econony to a nondefense econony. G ant awards nay
not exceed $100, 000 per applicant and shall be available on a
conpetitive basis.

(b) The Florida Defense |Inplenentation Grant Program
t hrough which funds shall be nmade available to
def ense- dependent conmunities to inplenment the diversification
strat egi es devel oped pursuant to paragraph (a). Eligible
appl i cants include defense-dependent counties and cities, and
| ocal econonic devel opnent councils |located within such
conmunities. Gant awards may not exceed $100, 000 per
appli cant and shall be available on a conpetitive basis.

Awar ds shall be matched on a one-to-one basis.

(c) The Florida MIlitary Installation Reuse Pl anning
and Marketing Grant Program through which funds shall be used
to help counties, cities, and | ocal econonic devel opnent
council s develop and inplenent plans for the reuse of closed
or realigned mlitary installations, including any necessary
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infrastructure inprovenents needed to facilitate reuse and
related narketing activities. Gant awards are limted to not
nore than $100, 000 per eligible applicant and nmade avail abl e

t hrough a conpetitive process. Awards shall be matched on a
one-to-one basis.

Applications for grants under this subsection nust include a

coordi nat ed program of work or plan of action delineating how

the eligible project will be adnmi nistered and acconpli shed,

whi ch nust include a plan for ensuring close cooperation

between civilian and mlitary authorities in the conduct of

the funded activities and a plan for public invol venent.

(4) (a) The Defense-Rel ated Busi ness Adj ustnent Program
is hereby created. The Director of the Ofice of Tourism

Trade, and Econoni c Devel opment Seetretary—of—Comreree shal |

coordi nate the devel opnent of the Defense-Rel ated Busi ness

Adj ust nent Program Funds shall be available to assi st
defense-rel ated conpanies in the creation of increased
commerci al technol ogy devel opnent through investnents in
technol ogy. Such technol ogy must have a direct inpact on
critical state needs for the purpose of generating

i nvest nent - grade technol ogi es and encouragi ng the partnership
of the private sector and governnent defense-rel ated busi ness
adjustnment. The followi ng areas shall receive precedence in
consi deration for funding comrercial technol ogy devel opnent:

| aw enforcenent or corrections, environnental protection
transportation, education, and health care. Travel and costs
i ncidental thereto, and staff salaries, are not consi dered an
"activity" for which grant funds nmay be awarded.

(b) The office depart+wrent shall require that an
appl i cant:
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1. Be a defense-rel ated business that could be
adversely affected by federal base realignnment or closure or
reduced def ense expenditures.

2. Agree to match at | east 50 percent of any funds
awarded by the departnent in cash or in-kind services. Such
mat ch shall be directly related to activities for which the
funds are bei ng sought.

3. Prepare a coordinated program or plan delineating
how the funds will be adninistered.

4. Provide docunentation describing how
defense-related realignment or closure will adversely inpact
def ense-rel at ed conpani es.

(5) The director Seeretary—of—Comrerece may award
nonf ederal nmatching funds specifically appropriated for
construction, nmintenance, and analysis of a Florida defense
wor kf orce dat abase. Such funds will be used to create a
registry of worker skills that can be used to match the worker
needs of conpanies that are relocating to this state or to
assist workers in relocating to other areas within this state
where simlar or related enploynent is avail abl e.

(6) The Ofice of Tourism Trade, and Econonic
Devel opnent shall establish guidelines to inplenent and carry
out the purpose and intent of this section.

Section 22. Paragraph (d) is added to subsection (5)
of section 380.06, Florida Statutes, and subsections (12) and
(14) of that section are anended to read:

380. 06 Devel opnents of regional inpact.--

(5) AUTHORI ZATI ON TO DEVELOR. - -

(a)1. A developer who is required to undergo
devel opnent - of -regi onal -i npact review may undertake a
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1| devel opnent of regional inpact if the devel opnent has been
2 | approved under the requirenents of this section
3 2. If the land on which the devel opnent is proposed is
4|1 within an area of critical state concern, the devel opnent nust
5| al so be approved under the requirenents of s. 380. 05.
6 (b) State or regional agencies may inquire whether a
7 | proposed project is undergoing or will be required to undergo
8 | devel opnent - of -regi onal -i npact review. |If a project is
9 | undergoing or will be required to undergo
10 | devel opnent - of -regi onal -i npact review, any state or regiona
11 | pernmit necessary for the construction or operation of the
12 | project that is valid for 5 years or |ess shall take effect,
13| and the period of time for which the pernmt is valid shal
14 | begin to run, upon expiration of the tine allowed for an
15| adni ni strative appeal of the devel opnent or upon final action
16 | followi ng an admini strative appeal or judicial review
17 | whichever is later. However, if the application for
18 | devel opnent approval is not filed within 18 nonths after the
19 | i ssuance of the permt, the tine of validity of the pernit
20 | shall be considered to be fromthe date of issuance of the
21 | permit. |If a project is required to obtain a binding letter
22 | under subsection (4), any state or regional agency permnit
23 | necessary for the construction or operation of the project
24 | that is valid for 5 years or |less shall take effect, and the
25| period of tinme for which the permt is valid shall begin to
26 | run, only after the devel oper obtains a binding letter stating
27 | that the project is not required to undergo
28 | devel opnent - of -regi onal -i npact review or after the devel oper
29 | obtai ns a devel opnent order pursuant to this section
30 (c) Prior to the issuance of a final devel opnent
31| order, the devel oper may el ect to be bound by the rules
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adopt ed pursuant to chapters 373 and 403 in effect when such
devel opnent order is issued. The rules adopted pursuant to
chapters 373 and 403 in effect at the tinme such devel opnent
order is issued shall be applicable to all applications for
permts pursuant to those chapters and which are necessary for
and consistent with the devel opnent authorized in such
devel opnent order, except that a |ater adopted rule shall be
applicable to an application if:

1. The later adopted rule is determ ned by the
rul e-adopti ng agency to be essential to the public health,
safety, or welfare

2. The later adopted rule is adopted pursuant to s.
403. 061(27);

3. The later adopted rule is being adopted pursuant to
a subsequently enacted statutorily nandated program

4. The later adopted rule is nandated in order for the
state to maintain del egation of a federal program or

5. The later adopted rule is required by state or
federal |aw

(d) The provision of day care service facilities in

devel opnents approved pursuant to this section is permssible

but is not required.

Further, in order for any devel oper to apply for permts
pursuant to this provision, the application nust be filed
within 5 years fromthe i ssuance of the final devel opnent
order and the pernit shall not be effective for nore than 8
years fromthe issuance of the final devel opnent order

Not hing in this paragraph shall be construed to alter or
change any pernitting agency's authority to approve pernmts or
to determine applicable criteria for |onger periods of tine.
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1 (12) REGQ ONAL REPORTS. - -

2 (a) Wthin 50 days after receipt of the notice of

3| public hearing required in paragraph (11)(c), the regiona

4 | planning agency, if one has been designated for the area

5| including the |ocal governnent, shall prepare and subnit to

6 | the local governnment a report and reconmendati ons on the

7 | regional inpact of the proposed developnent. |In preparing its

8 | report and reconmendations, the regional planning agency shal

9|identify regional issues based upon the follow ng review

10| criteria and make recomendations to the | ocal governnment on

11 | these regional issues, specifically considering whether, and

12 [ the extent to which

13 1. The developnent will have a favorable or

14 | unfavorabl e inpact on state or regional resources or

15| facilities identified in the applicable state or regiona

16 | plans. For the purposes of this subsection, "applicable state

17 | pl an" neans the state conprehensive plan anrt—the—statet+and

18 | devetoprent—ptan. For the purposes of this subsection

19 | "applicable regional plan" neans an adopted conprehensive

20 | regional policy plan until the adoption of a strategic

21 | regional policy plan pursuant to s. 186.508, and thereafter

22 | nreans an adopted strategic regional policy plan

23 2. The developrent will significantly inpact adjacent

24 | jurisdictions. At the request of the appropriate |oca

25 | governnent, regional planning agencies nay al so review and

26 | comment upon issues that affect only the requesting | oca

27 | governnent.

28 3. As one of the issues considered in the reviewin

29 | subparagraphs 1. and 2., the developnment will favorably or

30 | adversely affect the ability of people to find adequate

31 | housi ng reasonably accessible to their places of enpl oynent.
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The determ nation should take into account information on
factors that are relevant to the availability of reasonably
accessi bl e adequate housi ng. Adequate housi ng neans housi ng
that is available for occupancy and that is not substandard.

(b) At the request of the regional planning agency,
ot her appropriate agencies shall review the proposed
devel opnent and shall prepare reports and recommendati ons on
i ssues that are clearly within the jurisdiction of those
agenci es. Such agency reports shall becone part of the
regi onal planning agency report; however, the regiona
pl anni ng agency may attach di ssenting views. \Wen water
managenent district and Departnent of Environnental Protection
permts have been issued pursuant to chapter 373 or chapter
403, the regional planning council nmay comment on the regiona
inmplications of the permts but may not offer conflicting
recommendat i ons.

(c) The regional planning agency shall afford the
devel oper or any substantially affected party reasonabl e
opportunity to present evidence to the regional planning
agency head relating to the proposed regi onal agency report
and reconmendati ons.

(14) CRITERI A OQUTSI DE AREAS OF CRITI CAL STATE
CONCERN. - -1 f the devel opnent is not |located in an area of
critical state concern, in considering whether the devel opnent
shal | be approved, denied, or approved subject to conditions,
restrictions, or limtations, the |ocal governnent shal
consi der whether, and the extent to which

g I I I N F T

" ey N . F I I I I
devet-oprent—pltan—appticable—tothe—-area-
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1 (a) tb)y The devel opment is consistent with the |oca

2 | conprehensive plan and | ocal |and devel opnent regul ati ons;

3 (b) te) The devel opment is consistent with the report

4 | and reconmendati ons of the regional planning agency submtted
5| pursuant to subsection (12); and

6 (c) td)y The devel opment is consistent with the State

7 | Conprehensive Plan. |In consistency determ nations the plan

8 | shall be construed and applied in accordance with s.

9| 187.101(3).

10 Section 23. Paragraph (a) of subsection (3) of section
11| 380.061, Florida Statutes, is anended to read:

12 380.061 The Florida Quality Devel opnments program --
13 (3)(a) To be eligible for designation under this

14 | program the devel oper shall conply with each of the foll ow ng
15| requirenents which is applicable to the site of a qualified
16 | devel opnent :

17 1. Have donated or entered into a binding conmtnent
18 | to donate the fee or a lesser interest sufficient to protect,
19 ]| in perpetuity, the natural attributes of the types of |and
20| listed below. In lieu of the above requirenent, the devel oper
21| may enter into a binding commtnent which runs with the | and
22 | to set aside such areas on the property, in perpetuity, as
23 | open space to be retained in a natural condition or as
24 | otherwi se permitted under this subparagraph. Under the
25| requirenents of this subparagraph, the devel oper nay reserve
26 | the right to use such areas for the purpose of passive
27 | recreation that is consistent with the purposes for which the
28 | l and was preserved.
29 a. Those wetlands and water bodi es throughout the
30| state as would be delineated if the provisions of s.
31| 373.4145(1) (b) were applied. The devel oper nay use such areas
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1| for the purpose of site access, provided other routes of

2 | access are unavail able or inpracticable; may use such areas

3| for the purpose of stormmater or donestic sewage nmanagenent

4| and other necessary utilities to the extent that such uses are
5| permtted pursuant to chapter 403; or nay redesign or alter

6 | wetl ands and water bodies within the jurisdiction of the

7 | Departnent of Environnental Protection which have been

8| artificially created, if the redesign or alteration is done so
9] as to produce a nore naturally functioning system

10 b. Active beach or primary and, where appropriate

11 | secondary dunes, to maintain the integrity of the dune system
12 | and adequate public accessways to the beach. However, the

13 | devel oper may retain the right to construct and naintain

14 | el evat ed wal kways over the dunes to provide access to the

15 | beach.

16 c. Known archaeol ogical sites determned to be of

17 | significance by the Division of Hi storical Resources of the

18 | Departnent of State.

19 d. Areas known to be inportant to ani nal species
20 | desi gnated as endangered or threatened ani mal species by the
21| United States Fish and Wldlife Service or by the Florida Gane
22 | and Fresh Water Fish Conmm ssion, for reproduction, feeding, or
23 | nesting; for traveling between such areas used for
24 | reproduction, feeding, or nesting; or for escape from
25 | predati on.
26 e. Areas known to contain plant species designated as
27 | endangered plant species by the Departnent of Agriculture and
28 | Consumer Servi ces.
29 2. Produce, or dispose of, no substances designhated as
30 | hazardous or toxic substances by the United States
31| Environnmental Protection Agency or by the Departnent of
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Envi ronnmental Protection or the Departnent of Agriculture and
Consuner Services. This subparagraph is not intended to apply
to the production of these substances in nonsignificant
anounts as woul d occur through household use or incidental use
by busi nesses.

3. Participate in a downtown reuse or redevel opnent
programto inprove and rehabilitate a declining downtown area.

4. Incorporate no dredge and fill activities in, and
no stormwvat er di scharge into, waters designated as C ass ||
aquatic preserves, or Qutstanding Florida Waters, except as
activities in those waters are pernmtted pursuant to s.
403.813(2) and the devel oper denonstrates that those
activities neet the standards under Class Il waters,
Qutstandi ng Florida Waters, or aquatic preserves, as
appl i cabl e.

5. Include open space, recreation areas, Xeriscape as
defined in s. 373.185, and energy conservation and m nim ze
i npermeabl e surfaces as appropriate to the location and type
of project.

6. Provide for construction and nai nt enance of al
onsite infrastructure necessary to support the project and
enter into a binding commtnent with | ocal governnent to
provide an appropriate fair-share contribution toward the
of fsite inpacts which the devel opnent will inpose on publicly
funded facilities and services, except offsite transportation
and condition or phase the commencenent of devel opnent to
ensure that public facilities and services, except offsite
transportation, will be available concurrent with the inpacts
of the devel opnent. For the purposes of offsite transportation
i npacts, the devel oper shall conply, at a mininmum wth the
standards of the state |land planni ng agency's
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devel opnent - of -regi onal -i npact transportation rule, the
approved strategic regional policy plan, any applicable

regi onal planning council transportation rule, and the
approved | ocal governnment conprehensive plan and | and

devel opnent regul ati ons adopted pursuant to part Il of chapter
163.

7. Design and construct the devel opnent in a manner
that is consistent with the adopted state plan, the—statetand
devetoprent—ptant he applicable strategic regional policy
pl an, and the applicable adopted | ocal governnent
conpr ehensi ve pl an

Section 24. Subsection (3) of section 380.065, Florida
Statutes, is anended to read:

380.065 Certification of |ocal government review of
devel opnent. - -

(3) Devel opnent orders issued pursuant to this section
are subject to the provisions of s. 380.07; however, a
certified | ocal governnent's findings of fact and concl usi ons
of law are presuned to be correct on appeal. The grounds for
appeal of a devel oprment order issued by a certified |loca
governnment under this section shall be limted to:

(a) Inconsistency with the |ocal governnent's
conpr ehensi ve plan or |and use regul ati ons.

(b) Inconsistency with the statetand—developrent—ptan
and—the state conprehensive plan

(c) Inconsistency with any regional standard or policy
identified in an adopted strategic regional policy plan for
use in reviewi ng a devel opnent of regional inpact.

(d) Whether the public facilities neet or exceed the
standards established in the capital inprovenents plan
required by s. 163.3177 and will be avail abl e when needed for
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1| the proposed devel opnent, or that devel opnent orders and

2| pernmits are conditioned on the availability of the public

3| facilities necessary to serve the proposed devel opnent. Such
4 | devel opnent orders and pernit conditions shall not allow a

5] reduction in the level of service for affected regional public
6| facilities below the | evel of services provided in the adopted
7 | strategic regional policy plan

8 Section 25. Paragraph (d) is added to subsection (3)

9| of section 380.23, Florida Statutes, to read:

10 380. 23 Federal consistency.--

11 (3) Consistency review shall be linited to revi ew of
12 | the followi ng activities, uses, and projects to ensure that

13 | such activities and uses are conducted in accordance with the
14 | state's coastal nmanagenment program

15 (d) Federal activities within the territorial limts

16 | of neighboring states when the governor and the departnent

17 | determine that significant individual or cumulative inpact to
18 [ the land or water resources of the state would result fromthe
19 | activities.
20 Section 26. Transportation and Land Use Study
21| Conmittee.--The state | and pl anni ng agency and the Depart nent
22 | of Transportation shall evaluate the statutory provisions
23| relating to |l and use and transportati on coordi nati on and
24 | pl anning issues, including conmmunity design, required in part
25111 of chapter 163, Florida Statutes, and shall consider
26 | changes to statutes, as well as to all pertinent rules
27 | associated with the statutes. The eval uation nust include an
28 | evaluation of the roles of |ocal governnent, regional planning
29 | councils, state agencies, regional transportation authorities,
30| and netropolitan planning organi zati ons in addressi ng these
31| subj ect areas. Special enphasis must be given in this
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eval uation to concurrency on the hi ghway system |evels of

servi ce net hodol ogi es, and |l and use i npact assessnents used to

project transportation needs. The eval uati on nust be conducted

in consultation with a technical conmttee of at |east 15

nenbers to be known as the Transportation and Land Use Study

Committee, appointed jointly by the secretary of the state

| and pl anni ng agency and the Secretary of Transportation. The

nenber shi p nust be representative of |ocal governnents,

regi onal planning councils, the private sector, netropolitan

pl anni ng organi zati ons, regional transportation authorities,

and citizen and environnental organizations. By January 15,

1999, the conmittee shall send an evaluation report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives to provide reconmendations for

appropriate changes to the transportati on pl anning

requirements in chapter 163, Florida Statutes, and other

statutes, as appropriate.
Section 27. Subsection (7) of section 380.0555, and
par agraph (a) of subsection (14) of section 380.06, Florida

Statutes, are repeal ed
Section 28. Subsection (17) of section 380.031,
Fl orida Statutes, is anended to read:
380.031 Definitions.--As used in this chapter
(17) "State land devel opnent plan" neans a

conpr ehensi ve statew de plan or any portion thereof setting
forth state | and devel opnent policies. Such plan shall not

have any legal effect until enacted by general |aw or the

Legi sl ature confers express rul enaking authority on the state

| and pl anni ng agency to adopt such plan by rule for specific

appl i cati on.
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Section 29. Severability.--If any provision of this

act or the application thereof to any person, governnent

entity, or circunstance is held invalid, it is the |legislative

intent that the invalidity shall not affect other provisions

or applications of the act which can be given effect without

the invalid provision or application, and to this end the

provisions of this act are severable.
Section 30. Section 420.0007, Florida Statutes, is
created to read

420. 0007- - Exenption from property taxation for

charitabl e non-profit | ow incone housing properties.

Properties owned entirely by non-profit corporations which are

defined as charitable organi zati ons under s. 501(c)(3) of the

I nternal Revenue Code and conply with the Internal Revenue

Procedure 96-32 and which provide housing to |l ow and very | ow

i ncone person, as defined in Chapter 420.004, shall be

consi dered charitable and exenpt fromad val oremtaxation

under Chapter 196, F.S., to the extent authorized under s.
196. 192.
Section 31. The Joint Legislative Conmittee on

I ntergovernnental Relations with the assistance or the

Departnent of Community Affairs, shall undertake a pil ot

proj ect designed to develop a nodel feasibility study for

i ncorporation that can be used by parties wishing to subnit

such a study to the Legislature pursuant to s. 165.041(1)(b).

In undertaking the project, the conmttee shall use and shal

work with the parties that subnitted the feasibility study for

i ncorporation of the unincorporated community of South Port in

Bay County during the 1998 Legislative Session. All state

agenci es and | ocal agencies, pursuant to s. 165.093, are

hereby directed to provide such informati on and assi stance as
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1| my, in the conmittee's judgnent, be of assistance in
2| performng the project. The project nmust be conpleted and the
3| feasibility study subnitted to the Legislature by February 1,
41 1999. To provide the tinme necessary to conplete the project,
5] a noratoriumis hereby placed on the annexation of any
6 | unincorporated area identified in the feasibility study for
7 | incorporation of South Port in Bay County which was subnitted
8| to the Legislature for review and consideration during the
9] 1998 Legislative Session. This section, and the noratorium
10 | adopted pursuant to this section, shall stand repeal ed and
11 | i noperative on August 1, 1999.
12 Section 32. Except as otherwi se provided in this act,
13| this act shall take effect upon beconing a | aw.
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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