Fl ori da House of Representatives - 1998 HB 4035
By Representative Roberts-Burke

1 Abill to be entitled

2 An act relating to adult fam |y-care hones;

3 amendi ng ss. 400.617, 400.618, 400.619,

4 400. 621, 400.6211, 400.622, and 400.625, F.S.

5 revising legislative intent and purpose;

6 revising definitions; requiring adult

7 fam |ly-care hone providers to neet certain

8 screeni ng requirements; revising requirenents

9 for rules relating to appropriate placenent of

10 residents; providing certain lintations on

11 rules; deleting authority for rules relating to

12 supervi sion of residents; conform ng

13 term nol ogy and updating obsolete references to

14 the forner Departnent of Health and

15 Rehabi litative Services; anending s. 419.001

16 F.S.; correcting a cross reference; providing

17 an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20

21 Section 1. Subsections (1), (2), and (3) of section
22 | 400.617, Florida Statutes, are anended to read:

23 400. 617 Legislative intent; purpose.--

24 (1) The Legislature encourages the provision of care
25| for disabled adults and frail el ders aged—persens in

26 | famly-type living arrangenents in private hones.

27 (2) Adult fanmily-care hones provide housi ng and

28 | personal care for disabled adults and frail elders who choose
29| to live with an individual or famly in a private hone. The
30 | purpose of ss. 400.616-400.629 is to provide for the health,
31
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safety, and welfare of residents of adult family-care hones in
t he state.

(3) The Legislature recognizes that adult famly-care
hones are an inportant part of the continuum of |ong-term
care. The personal care serviees available in these hones,

whi ch may be provided directly or through contract or
agreement, is are intended to help residents remain as
i ndependent as possible in order to delay or avoid placenent
in a nursing hone or other institution. Regul ations governing
adult famly-care hones nust be sufficiently flexible to all ow
residents to age in place if resources are available to neet
their needs and accommpdate their preferences.

Section 2. Section 400.618, Florida Statutes, is
amended to read:

400.618 Definitions.--As used in ss. 400.616-400. 629,
the term

(1) "Activities of daily living" neans functions and
tasks for self-care, including eating, bathing, grooning,
dressing, anbulating, and other simlar tasks.

(2) "Adult famly-care home" neans a full-tine,
fam ly-type living arrangenent, in a private honme, under which

a person or persons provi de.—foer—profit—or—rmot—for—protit-
room board, and personal care ehe—or—hprepersonal—services,

as appropriate for the level of functional inpairnent, for no

nore than five aged—persons—or disabled adults or frail elders

who are not relatives. The foll owing establishnents are not

adult famly-care hones:

(a) An establishnment that provides personal care for
two services—for—three or fewer adults who do not receive
optional state supplenentation under s. 409.212;—but—that—does

2
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1 | net—hotd—+tset—out—to—thepublHectobe—an-estabHshrent—that
2 | regutarty—provides—such—services.

3 (b) An establishnment in which a person or persons

4 | provide personal care serviees only to their relatives.

5 (c¢) An establishnent that is licensed as an assisted
6|living facility.

7

8

9

10

11

12 (3) t4)» "Agency" neans the Agency for Health Care

13 | Admi ni strati on.

14 (4) 5y "Aging in place" nmeans remaining in a

15| noninstitutional |iving environnent despite the physical or
16 | nrental changes that may occur in a person who is aging. For
17 | aging in place to occur, needed services are added, increased,
18 | or adjusted to conpensate for a person's physical or nental
19 | changes.

20 (5) "Appropriate placenent" neans that the resident's
21 | needs can be nmet by the adult famly-care hone or can be net
22 | by services arranged by the adult family-care hone or the

23 | resident.

24 (6) "Chemical restraint" nmeans a pharnmacol ogi ¢ drug
25| that physically lints, restricts, or deprives an individua
26 | of novenent or nobility, and is used for discipline or

27 | conveni ence and not required for the treatnent of nedica

28 | synpt ons.

29 (7) "Departnent" neans the Department of Elderly

30| Affairs.

31
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(8) "Disabled adult" neans any person between 18 and
59 years of age, inclusive, who is a resident of the state and
who has one or nore pernanent physical or nental linmtations
that restrict the person's ability to performthe nornma
activities of daily living.

(9) "Frail elder" nmeans a functionally inpaired

el derly person who is 60 years of age or ol der and who has

physical or nental linmtations that restrict the person's

ability to performthe normal activities of daily living and

that i npede the person's capacity to live independently

wi thout the provision of core services.

(10) {9y "Personal care" includes, but is serviees™
threlude—but—are not linmted to, individual assistance with or
supervi sion of activities of daily living; supervision of

sel f-adm ni stered nedi cation; assistance with prescribed

nedi cations; and other simlar services that the departnent
does not exclude def+nes by rul e.
(11) 26> "Provider" neans a person who is licensed to

operate an adult famly-care hone.

(12) (1) "Rel ative" neans an individual who is the
father, nother, son, daughter, brother, sister, uncle, aunt,
first cousin, nephew, niece, husband, wife, father-in-Iaw,
not her-in-law, son-in-law, daughter-in-law, brother-in-Iaw,
sister-in-law, stepfather, stepnother, stepson, stepdaughter
stepbrot her, stepsister, half brother, or half sister of a
provi der.

Section 3. Subsections (1), (4), (5, (8), and (9) of
section 400.619, Florida Statutes, are anended to read:
400. 619 Licensure requirenents. --
(1) Each person who intends to be a provider of an
adult famly-care hone nust obtain a license fromthe agency
4
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before caring for a disabled adult or frail elder an—aged
persort in the adult fanmily-care hone. Such application nust
be made at | east 90 days before the applicant intends to
operate the adult fanily-care hone.

(4) Upon receipt of a license application and the fee,
t he agency nust check with the central abuse registry and the
Departnent of Law Enforcenent concerning the adult family-care
hone applicant, all adult household nenbers, and all staff
nmenbers. The agency shall al so conduct an onsite visit to the
honme that is to be licensed. The provider of an adult

fam ly-care hone nmust neet the requirenents for level 1

screeni ng under s. 435. 03.

(5) Access to a licensed adult family-care honme nust
be provided at reasonable tinmes for the appropriate officials
of the departnment, the Departnent of Children and Fanily
Heatth—and—Rehabittative Services, the agency, and the State
Fire Marshal, who are responsible for the devel opnent and

mai nt enance of fire, health, sanitary, and safety standards,
to inspect the facility to assure conpliance with these
standards. In addition, access to a |icensed adult
fam |ly-care hone nust be provided at reasonable tinmes for the
| ong-term care onbudsnman counci |

(8) The licensed maxi num capacity of each adult
fam ly-care hone is based on the service needs of the
residents and the capability of the provider to neet the needs
of the residents. Any relative who lives in the adult

fam |l y-care hone and who i s an—aged—person—ot a di sabl ed adult

or frail elder nmust be included in that |limtation.

(9) Each adult fam |ly-care home nust designhate at
| east one |icensed space for a resident receiving optiona
state supplenentation as defined in s. 409.212. The

5
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Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services shall specify by rule the procedures to be foll owed

for referring residents who receive optional state
suppl enentation to adult family-care hones. Those hones
licensed as adult foster hones or assisted living facilities
prior to January 1, 1994, that convert to adult famly-care
hones, are exenpt fromthe requirenent of designating one
space for a resident receiving optional state supplenentation

Section 4. Section 400.621, Florida Statutes, is
amended to read:

400. 621 Rules and standards relating to adult
fam | y-care hones. --

(1) The departnent shall, in consultation with the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services and the agency, by rule, establish m ninum standards

and licensure procedures for adult famly-care hones. The
rules nust, at a m ni rum

(a) Provide for the health, safety, and well -being of
each resident in the adult famly-care hone.

(b) Provide procedures for annual |icense renewal,
prevention of abuse, proper managenent of each resident's
property and personal affairs, inspections, and records and
reports.

(c) Pronote the growth of adult fam |ly-care homes as a
conponent of a long-termcare system

(d) Pronote the goal of aging in place.

(e) Mandate conpliance with chapter 419

(f) Assure the appropriate placenent of residents in
adult famly-care hones. that—an—adut-t—Ffamty-—care—hore—+s—the
appropriate—t+H-ving—artangenrent—for—each—restdent— A resi dent

who requires 24-hour nursing supervision may not be retained
6
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in an adult fanmily-care hone. A-—person—who—wouldrot—be—an

(g) Assure the | east possible disruption of residents
lives when an adult fam ly-care honme is cl osed.

(h) Provide procedures to protect the residents
rights as provided in s. 400.628.

(2) The departnent and agency rul es that inplenent

regulatory requirenents for adult fanily-care hones shall be

as mniml and flexible as possible, to ensure the protection

of residents while mninzing obstacles that could inhibit the

establi shnent of adult fanmily-care hones.
(3)2r Mninumfiresafety standards shall be
establ i shed and enforced by the State Fire Marshal in

cooperation with the departnent and the agency. Such
standards nust be included in the rules adopted by the
departnent after consultation with the State Fire Marshal and
t he agency.
3)—The—departrent—shat—by—rule—estabtH-sh—standards
fer—the—adeguate—superviston—of—atdut—fanmty—ecare+residents—

(4) The provider of any adult family-care honme that is
in operation at the tine any rules are adopted or anended
under ss. 400.616-400.629 may be given a reasonable tine, not
exceeding 6 nonths, within which to conply with those new or
revi sed rul es and standards.

Section 5. Paragraph (c) of subsection (2) and
subsection (4) of section 400.6211, Florida Statutes, are
amended to read:

400. 6211 Training and education prograns. --

7
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1 (2) Training and education progranms nust include, but
2|l are not limted to, information relating to:

3 (c) ldentifying and neeting the special needs of aged
4 | persons—and di sabl ed adults and frail el ders.

5 (4) If the Departnent of Children and Famly Heatth

6 | and—Rehabi+tative Services, the agency, or the departnent

7| determnes that there are problens in an adult fanmily-care

8 | hone whi ch could be reduced through specific training or

9 | education beyond that required under this section, the

10 | departnent nmay require the provider or staff to conplete such
11| training or education

12 Section 6. Section 400.622, Florida Statutes, is

13 | anended to read:

14 400. 622 I njunctive proceedi ngs. --

15 (1) The departnent, the Departnent of Children and

16 | Fani | y Heatth—and—RehabiH-tati+ve Services, or the agency nay
17 | institute injunctive proceedings in a court of conpetent

18 | jurisdiction to:

19 (a) Enforce the provisions of ss. 400.616-400.629 or
20| any license requirenent, mninmmstandard, rule, or order
21| i ssued or entered into under ss. 400.616-400.629; or
22 (b) Terninate the operation of an adult fanmily-care
23 | honme when violations of any |icense requirenent, standard, or
24 | rul e adopted under ss. 400.616-400.629 exist which materially
25| affect the health, safety, or welfare of residents.
26 (2) Such injunctive relief may be tenporary or
27 | per manent.
28 Section 7. Subsection (2) of section 400.625, Florida
29| Statutes, is anended to read:
30 400. 625 Resi dency agreenents. --
31
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(2) Each residency agreenent nust specify the persona
care serviees and acconmodations to be provided by the adult

fam ly-care hone, the rates or charges, a requirenent of at
| east 30 days' notice before a rate increase, and any other
provisions required by rule of the departnent.

Section 8. Paragraph (d) of subsection (1) of section
419. 001, Florida Statutes, is anended to read:

419.001 Site selection of community residential
hones. - -

(1) For the purposes of this section, the foll ow ng
definitions shall apply:

(d) "Resident" neans any of the following: a frai
el der an—aged—person as defined in s. 400.618(9)(3); a
physi cal | y di sabl ed or handi capped person as defined in s.
760. 22(7)(a); a developnentally disabl ed person as defined in

s. 393.063(11); a nondangerous nentally ill person as defined
ins. 394.455(18)(&6); or a child as defined in s. 39.01(12)
and (14).

Section 9. This act shall take effect on Cctober 1 of

the year in which enacted.

RSk S R R Rk R R Rk S bk O S Rk I S

HOUSE SUMVARY

Revi ses | egislative intent and purpose, definitions, and
ot her provisions of the "Adult Fam|ly-Care Hone Act" to
updat e and conforn1tern1no|o?y and obsol ete references.
Requires providers of adult famly-care hones to neet the
requi rements for level 1 backgrouhd screening under ch
435, F. S. (Enpl oynent ScreenlngE. Revi ses requirenents
for rules of the Departnent of "Elderly Affairs relating
to appropriate placenent of residents in such homes.
Requires that rules of the departnent and the Agency for
Health Care Adm nistration requlating such honesS he as

m ni nal  and flexible as possible, to protect residents
and mnimze obstacles to the establishnent of adult
fam | y-care hones. Deletes author|t¥ of the departnment to
adopé ryles establ i shing standards tor the supervision of
residents.
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