Fl ori da House of Representatives - 1998 HB 4057
By Representative Stabins

1 Abill to be entitled

2 An act relating to criminal defendants with

3 nmental conditions or alleged nental conditions;
4 creating the "lInsanity Defense Reform Act";

5 creating s. 916.201, F.S.; providing a short

6 title; anmending and renunbering s. 916. 106,

7 F.S., relating to definitions with respect to
8 the Forensic Cient Services Act; providing or
9 revising definitions; creating s. 916. 203,

10 F.S.; barring nmental condition from being

11 rai sed as a defense to any crimnal offense

12 charged; requiring that a person suffering from
13 a nental condition requiring treatnment be

14 committed to the Departnent of Corrections or
15 as otherw se provided by law for placenent in
16 an appropriate facility for treatnent;

17 providing for incarceration or |ess restrictive
18 confinenent if a sentence of incarceration has
19 been i nposed on the person; providing for tine
20 incarcerated for treatnent to be credited

21 agai nst the renmminder of the tine sentenced to
22 i ncarceration; providing for construction

23 creating s. 916.204, F.S.; prohibiting trial
24 convi ction, sentencing, or punishnent of a

25 person during the period the person |acks

26 capacity to understand the proceedi ngs or

27 assist in the defense as a result of nental

28 illness; creating s. 916.205, F.S.; providing
29 for exanination of a defendant by a

30 psychi atrist or psychol ogi st appointed by the
31 court, or designated by the Secretary of
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1 Children and Fam |y Services upon the court's
2 request, under specified circunmstances when

3 there is reason to doubt the defendant's

4 fitness to proceed; providing for appointnent
5 of additional experts; providing for court

6 orders to confine the defendant up to 30 days
7 for exanination purposes; providing for rel ease
8 of records; providing for a report; providing
9 for voluntary exam nation; providing for

10 defendant's release within a specified period
11 after being confined solely for the purpose of
12 exam nation; creating s. 916.206, F.S.

13 providing for court deternination of the

14 defendant's fitness to proceed; requiring a

15 heari ng under specified circunstances when the
16 report is contested; providing certain rights
17 of the contesting party; providing for

18 suspensi on of the crimnal proceedi ng, under
19 certain circunmstances; providing for conmtnent
20 of the defendant for up to 90 days to the

21 Departnent of Children and Family Services for
22 care and treatnent at an appropriate facility,
23 or conmitnent to the Departnent of Corrections
24 if the defendant is found "dangerously nentally
25 ill," as defined; providing exceptions;

26 providing for initial commtnment orders and

27 orders for continued commtnent up to an

28 addi tional 180 days; providing for adm ssion
29 eval uations; prescribing contents and

30 gui del i nes for progress reports; requiring any
31 determination by the director of the facility
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1 that the defendant is fit to proceed to be

2 reported to the court; providing for

3 i nvoluntary conmitnent proceedings to be

4 i nstituted under specified circunstances;

5 requiring the Departnent of Children and Fanmily
6 Services to deterni ne whether the defendant is
7 fit to proceed in its review of conmtnents;

8 providing for notice to the court and

9 resunption of the crimnal proceedings or

10 di sm ssal of the charge, under specified

11 ci rcunstances; creating s. 916.207, F.S.

12 providing for inadm ssibility for certain

13 purposes of certain statenents by the person
14 subj ect to the psychiatric or psychol ogica

15 exam nation or treatnent; providing exceptions;
16 creating s. 916.208, F.S.; providing for forns
17 of general verdict; creating s. 916.209, F. S
18 providing for psychiatric or psychol ogi ca

19 exam nation of a defendant when there is reason
20 to believe that the mental condition of the

21 defendant will be a significant factor in

22 sent enci ng and when good cause i s shown;

23 providing for paynent of the examination by the
24 defendant if financially able; providing for
25 the order appointing or requesting designation
26 of a psychiatrist or licensed psychol ogist to
27 specify the issues to be resol ved; providing
28 for alternati ve exam nati on net hods;

29 prescribing guidelines and contents of

30 exam nation reports; providing for

31 construction; creating s. 916.211, F.S.
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1 prescribing criteria with respect to the

2 def endant's nmental condition for the court to
3 consider in sentencing the defendant, under

4 speci fied circunstances when the nenta

5 condition is a significant factor; requiring
6 court authorization of treatnent during the

7 period of confinenent or probation or other

8 supervi sion specified in the sentence under

9 speci fied circunstances when the court nakes
10 certain findings by clear and convinci ng

11 evi dence; requiring pronouncenent of sentence;
12 creating s. 916.212, F.S.; requiring the

13 Departnent of Corrections and Departnent of

14 Children and Family Services to adopt rules
15 providing for certain procedures with respect
16 to treatnment and treatnent plans for crimna
17 def endants for whomthe sentencing court has
18 aut hori zed treatnent; creating s. 916. 213,

19 F.S.; providing for adoption of rules by the
20 Departnent of Children and Fanmily Services and
21 Departnent of Corrections with respect to
22 transfer to facilities of the Departnent of
23 Children and Family Services of persons
24 committed to the Departnent of Corrections;
25 anending s. 40.29, F.S., relating to estinated
26 pay for jurors and w tnesses, to conformto
27 changes nmade by the act; anending s. 394. 467,
28 F.S., relating to involuntary pl acenent;
29 renoving reference to insanity defense and
30 renoving cross reference to conformto changes
31 made by the act; anending s. 394.4672, F.S.
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1 relating to procedure for placenent of veteran
2 with federal agency; renoving reference to

3 insanity defense to conformto changes nade by
4 the act; anending ss. 916. 105, 916. 107,

5 916. 108, and 916.11, F.S., relating to

6 | egislative intent, rights of forensic clients,
7 training of nental health experts, and

8 appoi nt nent of experts, respectively;

9 conform ng provisions relating to forensic

10 client services to changes nmade by the act;

11 repealing s. 916.10, F.S., relating to the

12 short title of the Forensic Cient Services

13 Act, s. 916.13, F.S., relating to involuntary
14 comm tment of defendant adjudi cated inconpetent
15 to stand trial or inconpetent for sentencing,
16 s. 916.145, F.S., relating to adjudication of
17 i nconpetency due to nental retardation and

18 di sm ssal of charges, s. 916.15, F. S., relating
19 to involuntary conmmitnent of defendant
20 adj udi cated not guilty by reason of insanity,
21 s. 916.16, F.S., relating to jurisdiction of
22 commtting court, and s. 916.17, F.S., relating
23 to conditional release; anending s. 916. 178,
24 F.S., relating to unlawful introduction or
25 renoval of certain articles; conforning a cross
26 reference; repealing Rules 3.210, 3.211, 3.212,
27 3.213, 3.214, 3.215, 3.216, 3.217, 3.218, and
28 3.219, Florida Rules of Crimnal Procedure,
29 relating to i nconpetence to proceed and
30 procedures for raising the issue, conpetence to
31 proceed and scope of exam nation and report,
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hearing and di sposition, continuing

i nconpetency to proceed, inconpetency to
proceed to sentencing, effect of adjudication
of inconpetency to proceed, insanity at time of
of fense or probation or community contro

viol ation, judgnent of not guilty by reason of
insanity, conmitnent of a defendant found not
guilty by reason of insanity, and conditiona
rel ease, respectively, to the extent of

i nconsistency with the act; providing for
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the "lnsanity

Def ense Reform Act."
Section 2. Section 916.106, Florida Statutes, is
renunbered as section 916. 202, Florida Statutes, and anended

to read:

916. 202 946166 Definitions.--For the purposes of this
chapter:

(1) "Chemical weapon" neans any shell, cartridge,
bonb, gun, or other device capable of emtting
chl or oacet ophenone (CN), chl orobenzal mal ononitrile (CS) or any
derivatives thereof in any form or any other agent with
| acrimatory properties, and shall include products such as
that conmonly known as "nmce."

(2) "Court" neans the circuit court.

(3) "Dangerous nental illness" neans a nental

condi ti on which causes the person to need supervision

eval uation, treatnent, and care and to present a substanti al
6
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1| risk of physical harmto other persons as nanifested by

2 | evidence of violent behavior by the person.

3 (4) 3y "Departnment” neans the Department of Children

4 | Healtth and Fanily RehabitH-tative Services.

5 (5)t4)y "Forensic client” or "patient" neans any

6 | mentatHy—retarded—or nentally ill person or dangerously

7 nmentally ill person who is committed to the departnent or

8 | Departnent of Corrections and:

9 (a) Who has been deternmined to need treatnent for a
10 | nental illness or dangerous nental ill ness mentat—retardation;
11 | and
12 (b) \Who has been found inconpetent to stand trial or
13 | i nconpetent for sentencing, has—been—acguittetd—ot—a—crimnal
14 | effense—by—reason—of—insan-ty;-has crinm nal charges pending,
15| or has been found guilty of a crininal offense but—+s—noet—an

|

21 (6) 5y "Forensic facility" nmeans:

22 (a) A separate and secure facility established within
23| the departnent for the treatnent of forensic clients. Such
24 | separate and secure facilities shall be security-grade

25| buildings | ocated on grounds distinct in |ocation from other
26 | treatnent facilities for persons who are nentally ill. The
27 | Florida State Hospital shall not be required to nmintain

28 | separate treatnent facilities for nentally ill er—rentatty
29 | retarded persons found i nconpetent for trial er—acgui-tted—of—a
30 | ertmnat—offense by +easen—ofinsantty—, or

31
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(b) A state hospital, state correctional or other

state institution, or nental health center equipped to

eval uate or rehabilitate dangerously nentally ill defendants.

(7) 6y "Institutional security personnel™ neans staff
nmenbers who neet or exceed the requirenents of s. 943.13 and
who are responsible for providing security, for protection of
clients and personnel, for the enforcenent of rules, for
prevention and investigation of unauthorized activities, and
for safeguarding the interests of citizens in the surrounding
conmuni ti es.

(8) A "Mental illness Mentatty—+++" includes, but is

not linted to, a nental di sease or defect and neans having an

i mpai rnent of the enotional processes, of the ability to
exerci se conscious control of one's actions, or of the ability
to perceive reality or to understand, which inpairnment
substantially interferes with a person's ability to neet the
ordi nary demands of |iving, regardl ess of etiology; except
that, for the purposes of this chapter, the term does not
include sinple intoxication, persons who are solely nentally
retarded, or conditions manifested only by antisocial behavior
or drug addicti on.

(9) 8y "Mental retardation” means significantly
subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavi or and nani f est ed
during the period fromconception to age 18. "Significantly

subaverage general intellectual functioning," for the purpose
of this definition, neans performance which is two or nore
standard deviations fromthe nmean score on a standardi zed
intelligence test specified in the rules of the departnent.

"Adaptive behavior," for the purpose of this definition, neans
the effectiveness or degree with which an individual neets the

8
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standards of personal independence and social responsibility
expected of the individual's age, cultural group, and
communi ty.

Section 3. Sections 916.201, 916.203, 916. 204,

916. 205, 916. 206, 916.207, 916.208, 916.209, 916.211, 916.212,
and 916. 213, Florida Statutes, are created to read:

916.201 Short title.--Sections 916.201-916. 213,
Florida Statutes, may be cited as the "Mental Condition of
Crinminal Defendants Act."

916.203 Mental condition not a defense; treatnent

during incarceration.--

(1) Mental condition shall not be a defense to any

charge of crimnal conduct.

(2) If the court finds that a person convicted of a

crinme suffers fromany nental condition requiring treatnent,

such person shall be committed to the Departnment of

Corrections or as otherw se provided by |law for placenent in

an appropriate facility for treatnent, with due regard for

such conditions of security as the case may require. In the

event a sentence of incarceration has been inposed, the

defendant shall receive treatnent in a facility that provides

for incarceration or less restrictive confinenent. In the

event that a course of treatnent thus commenced shall be

concluded prior to the expiration of the sentence inposed, the

of fender shall renmain liable for the remai nder of such

sentence, but shall have credit for tinme incarcerated for

treat nent.
(3) Nothing in ss. 916.201-916.213 is intended to
prevent the adni ssion of expert evidence concerning any state

of mnd which is an el enent of the offense, subject to the

rul es of evidence.

9
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916. 204 Lack of capacity to understand

proceedi ngs. --No person who, as a result of nental illness,

| acks capacity to understand t he proceedi nhgs agai nst him or

her or to assist in his or her ownh defense shall be tried,

convi cted, sentenced, or punished for the commi ssion of an

of fense so long as such incapacity endures.
916. 205 Exani nation of defendant. --
(1) \Whenever there is reason to doubt the defendant's

fitness to proceed as set forth in s. 916.203, the court shal

appoi nt experts to exanine the defendant as provided in s.

916.11. In addition, at |east one qualified psychiatrist or

| i censed psychol ogi st shall request the Secretary of Children

and Fanmily Services to designate at |east one qualified

psychiatrist or |licensed psychol ogist to exanine the report

upon the nental condition of the defendant as to the

defendant's capacity to assist counsel with defense or to

under st and the proceedi ngs. The cost of exam nation shall be

paid by the defendant if he or she is financially able. The

determi nation of ability to pay shall be nade in accordance

with part |1l of chapter 27 and any other |laws of this state

gover ni ng provisions of counsel to indigent defendants.

(2) Wthin 3 days, excluding Saturdays, Sundays, and

| egal holidays, of the appointnent or designation, the

exam ner shall determ ne the best |ocation for the

exam nation. |f practical, the exam nation shall be conducted

locally on an outpatient basis.

(3) |If the exaniner determnes that confinenent is

necessary for purposes of the exanination, the court may order

the defendant to be confined to a jail, hospital, or other

suitable facility for that purpose for a period not exceeding

30 days. The order of confinenent shall require the county
10
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sheriff to transport the defendant to and fromthe facility

and shall notify the facility of any known nedi cal

behavi oral, or security requirenents of the defendant. The

court, upon request, may neke avail able to the exam ner any

court records relating to the defendant.

(4) |In such exam nation any nethod may be enpl oyed

which is accepted by the exaniner's profession for the

exam nation of those alleged not to be conpetent to assi st

counsel in their defense.

(5) Upon conpletion of the exanination, a report shal

be subnitted to the court and shall include the foll ow ng:

(a) A description of the nature of the exam nation

(b) A diagnosis or evaluation of the nental condition

of the defendant;

(c) An opinion as to the defendant's capacity to

under st and the proceedi ngs against himor her and to assist in

his or her own defense;

(d) When directed by the court, an opinion as to the

capacity of the defendant to forma particular state of nind

which is an el enent of the offense charged.

(6) |If the exanination cannot be conducted by reason

of the unwillingness of the defendant to participate in the
exam nation, the report shall so state and shall include, if
possi bl e, an opinion as to whether such unw llingness of

def endant was the result of nental illness.

(7) The report of the exam nation shall be filed with

the clerk of the court, who shall deliver copies to the

prosecuting attorney and to counsel for the defendant.

(8) When the defendant wishes to be exanmi ned by an

expert of the defendant's own choi ce, such exam ner shall be

11
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permtted to have reasonabl e access to the defendant for the

pur pose of exam nati on.

(9) In addition to the psychiatrist or |licensed

psychol ogi st, the court may appoint additional experts to

exam ne the defendant besides those required by s. 916.11

(10) If the defendant | acks capacity to nake inforned

deci si ons about treatnent, the court nmy authorize consent to

be given pursuant to part | of chapter 394 and any ot her civil

commtnment laws of this state. A defendant |acks capacity to

nmake i nforned deci si ons about treatnent if, by reason of

nmental illness, after conscientious efforts at expl anation

the defendant is unable to achieve a rudi nentary under st andi ng

of the purpose, nature, and possible significant risks and

benefits of treatnent.

(11) If the defendant was confined solely for the

pur pose of exam nation, he or she shall be released fromthe

facility within 3 days, excluding Saturdays, Sundays, and

| egal holidays, follow ng notification of conpletion of the

exam nati on.
916.206 Determ nation of fitness of defendant to
proceed. - -

(1) When the defendant's fitness to proceed is drawn

in question, the issue shall be determ ned by the court. If

nei ther the prosecuting attorney nor counsel for the defendant

contests the findings of the report filed pursuant to s.

916. 205, the court may nmake the determ nation on the basis of

such report. If the finding is contested, the court shall hold

a hearing on the issue. If the report is received in evidence

upon such hearing, the party who contests the finding thereof

shal|l have the right to sunmpbn as a witness and to exanine the

12
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psychiatrist or |licensed psychol ogi st who subnmitted the report

and to offer evidence upon the issue.

(2) If the court deternmines that the defendant |acks

fitness to proceed, the crimnal proceedi ng agai nst the

def endant shall be suspended, except as otherw se provided in

this section, and the court shall commt the defendant to the

custody of the departnent for care and treatnent at an

appropriate facility of the departnent or, if the defendant is

found to be dangerously nentally ill, to the Departnent of

Corrections for a period not exceeding 90 days.

(a) The order of commtnent shall require the county

sheriff to transport the defendant to and fromthe facility

and require an evaluation of the defendant's nental condition

at the tine of admission to the facility, and a progress

report on the defendant's nmental condition

(b) The progress report shall include an opinion as to

whet her the defendant is fit to proceed or, if not, whether

there is a substantial probability the defendant will be fit

to proceed within the foreseeable future. |If the report

concludes that there is a substantial probability that the

defendant will be fit to proceed in the foreseeable future,

the court may order the continued conmmitnent of the defendant

for an additional 180 days. If at any tine the director of the

facility to which the defendant is committed determ nes that

the defendant is fit to proceed, such deternination shall be

reported to the court.
(3) Each report shall be filed with the clerk of the
court, who shall deliver copies to the prosecuting attorney

and to counsel for the defendant. Upon receipt of a report,

the court shall determine, after a hearing if a hearing is

request ed, whether the defendant is fit to proceed. If the
13
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court determines that the defendant is fit to proceed, the

proceedi ng shall be resuned. If, at the end of the initial 90

days, the court determines that the defendant is unfit and

there is not a substantial probability the defendant will be

fit to proceed within the foreseeable future, or if the

defendant is not fit to proceed after the expiration of the

addi ti onal 180 days, involuntary comm tnent proceedi ngs shal

be instituted pursuant to the laws of this state in the court

in which the criminal charge is pendi ng.

(4) The departnent shall review at |least nonthly its

comm tnent under this section. In its review of conmmtnents,

the departnent shall deternine whether the defendant is fit to

proceed with trial. If the defendant is fit to proceed, the

court in which the crinminal charge is pending shall be

notified and the crimnal proceedings may resune. However, if

the court is of the viewthat so nmuch tine has el apsed,

excludi ng any tine spent free fromcustody by reason of the

escape of the defendant, since the conmitnent of the defendant

that it would be unjust to resune the crininal proceeding, the

court may dismiss the charge.

916. 207 Admissibility of statenents by exani ned

person. --A statenent nade by a person subjected to psychiatric

or psychol ogi cal exanination or treatnent pursuant to s.
916. 204, s. 916.205, or s. 916.206, for the purposes of such
exam nation or treatnment, shall not be adm ssible in evidence

in any crininal proceedi ng agai nst the defendant on any issue

other than the defendant's ability to assist counsel at trial

or to formany specific intent which is an el ement of the

crinme charged, except that such statenents of a defendant to a

psychiatrist or psychol ogist as are rel evant for inpeachnent

14
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1| purposes nay be received subject to the usual rul es of

2 | evidence governing matters of inpeachnent.

3 916. 208 Forns of general verdict.--For purposes of

4| this chapter, general verdict upon a plea of not guilty is

5| either "qguilty" or "not guilty,"” which inports a conviction or
6 | an acquittal of the offense charged.

7 916. 209 Exanination of defendant for evidence of

8 | nental condition; appointnent of psychiatrists or |icensed

9 | psychol ogi sts; hospitalization reports. --

10 (1) If there is reason to believe the nental condition
11| of the defendant will be a significant factor at sentencing
12 | and for good cause shown, the court shall appoint at |east one
13 | psychiatrist or licensed psychol ogist to exanine and report

14 | upon the nental condition of the defendant. The cost of

15 | exami nation shall be paid by the defendant if he or she is

16 | financially able. The deternination of ability to pay shall be
17 | made in accordance with part Il of chapter 27 and any ot her
18 | laws of this state governing provision of counsel to indigent
19 | defendants. The order appointing or requesting the designation
20| of a psychiatrist or licensed psychol ogi st shall specify the
21| issues to be resolved for which the exaniner is appointed or
22 | desi gnat ed.
23 (2) In naking such exam nations, any nethod may be
24 | enpl oyed which is accepted by the exam ner's profession for
25| the exami nation of those alleged to be suffering froma nental
26 | illness.
27 (3) The report of the exam nation shall include the
28 | foll owi ng
29 (a) A description of the nature of the exam nation
30 (b) A diagnosis, evaluation, or prognhosis of the
31| nental condition of the defendant;

15
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(c) An analysis of the degree of the defendant's

nental illness and | evel of functional inpairnent;

(d) An assessnent of whether treatnent is avail able

for the defendant's nental condition;

(e) An analysis of the relative risks and benefits of

treatnent or nontreatnent; and

(f) An assessnent of the risk of danger that the

defendant nmay create to the public if at |arge.

(4) The report of the exam nation shall be filed with

the clerk of the court, who shall deliver copies to the

prosecuting attorney and to counsel for the defendant.

(5) When the defendant wishes to be exanmi ned by an

expert of the defendant's own choi ce, such exam ner shall be

permtted to have reasonabl e access to the defendant for the

pur pose of exam nati on.

(6) Nothing in this sectionis intended to linmt the

consi deration of other evidence relevant to the inposition of

sent ence.
916.211 Consideration of nental illness in

sent enci ng. - -

(1) Evidence of nental condition shall be received, if

offered, at the tine of sentencing of any person convicted of

acrine. In deternmning the sentence to be inposed, in

addition to other criteria provided by law, if the defendant's

nental condition is a significant factor, the court shal

consi der such factors as:

(a) The extent and degree to which the defendant is

nmentally ill;

(b) The level of functional inpairnent;

(c) The prognosis for inprovenment or rehabilitation

16
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1 (d) The availability of treatnment and | evel of care
2 | required;

3 (e) Any risk or danger that the defendant may create
4| for the public, if at large, or the absence of such risk;

5 (f) The capacity of the defendant to appreciate the
6 | wongful ness of his or her conduct or to conformhis or her
7 | conduct to the requirenents of lawto the tine of the offense
8 | char ged

9 (2) The court shall authorize treatnent during the
10 | period of confinenent or probation or other form of

11 | postrel ease supervision specified in the sentence if, after
12 | the sentencing hearing, it concludes by clear and convincing
13 | evidence that:

14 (a) The defendant suffers froma severe and reliably
15| di agnosable nental illness resulting in the defendant's

16 | inability to appreciate the wongful ness of his or her conduct
17 1 or to conformhis or her conduct to the requirenents of |aw
18 (b) Wthout treatnent, the i nmedi ate prognosis is for
19 | major distress resulting in serious nental or physica
20 | deterioration of the defendant;
21 (c) Treatnent is available for such nental ill ness;
22 | and
23 (d) The relative risks and benefits of treatnent or
24 | nontreatnent are such that a reasonabl e person woul d consent
25| to treatnent.
26 (3) In addition to naking the authorization of
27 | treatnent, if any, the court shall pronounce sentence as
28 | provi ded by | aw
29 916. 212 Review of involuntary treatnent.--The
30 | Departnent of Corrections and Departnment of Children and
31
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1| Family Services shall adopt rules for procedures ensuring

2| that:

3 (1) Treatnent plans are devel oped for patients at the
4| facility for whomthe sentencing court has authorized

5] treat ment;

6 (2) The relative risks and benefits or specific nodes
7] of treatnment contained in such plans are explained, to the

8 | extent possible, to each patient;

9 (3) When treatnent is given over the objection of a

10| patient, there is a review of the decision to provide

11 | treatment i ndependent of the treating professional; and

12 (4) A statenent explaining the reasons for giving

13 | treatment over objection of the patient is entered in the

14 | patient's treatnent record over the signature of the facility
15 | adni ni strator.

16 916.213 Transfer to noncorrectiona

17 | facilities.--Prisoners with a nental illness committed to the
18 | Departnent of Corrections may be transferred to facilities of
19 | the Departnent of Children and Fanmily Services in accordance
20| with rules adopted jointly by the two departnents.

21 Section 4. Subsection (1) of section 40.29, Florida
22 | Statutes, is anended to read:

23 40.29 Cerks to estimte amount for pay of jurors and
24 | witnesses and nmke requisition.--

25 (1) The clerk of the court in and for any county shal
26 | make an estinmate of the ambunt necessary during any quarterly
27 | fiscal period beginning July 1 and during each succeedi ng

28 | quarterly fiscal period for the paynent by the state of:

29 (a) Jurors in the circuit court and the county court;
30 (b) Wtnesses before the grand jury;

31
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1 (c) Wtnesses sunmmpned to appear for an investigation
2| prelimnary hearing, or trial in a crimnal case when the

3| witnesses are sumoned by a state attorney or on behalf of an
4 | i ndi gent defendant;

5 (d) Mental health professionals who are appoint ed

6 | pursuant to s. 394.473 and required in a court hearing

7 | involving an indigent; and

8 (e) Expert witnesses who are appoi nted purstant—to6—S—
9| 94613 3)and required in a court hearing involving an

10 | i ndi gent;

11

12 | and shall forward each such estimate to the State Courts

13| Adninistrator no later than the date schedul ed by the State
14 | Courts Administrator. At the tine of any forwarding of such
15 ]| estinate, the clerk of such court shall nmake a requisition

16 | upon the State Courts Administrator for the amount of such

17 | estimate; and the State Courts Adm nistrator may reduce the
18 | amount if in his or her judgnent the requisition is excessive.
19 Section 5. Paragraph (a) of subsection (7) of section
20| 394. 467, Florida Statutes, is anended to read:

21 394. 467 Involuntary placenent. --

22 (7) PROCEDURE FOR CONTI NUED | NVOLUNTARY PLACEMENT. - -
23 (a) Hearings on petitions for continued involuntary
24 | pl acenent shall be adnministrative hearings and shall be

25 | conducted in accordance with the provisions of s. 120.57(1),
26 | except that any order entered by the hearing officer shall be
27 | final and subject to judicial reviewin accordance with s.

28 | 120. 68. Oders—concernngpatients—commtted—after

29 | suecesstuHy——pteadingrnot—guitty—by—r+reasen—of—insanty—shat+
30 | be—governed—by—theprovistons—of—s—916-15—

31
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Section 6. Subsection (3) of section 394.4672, Florida
Statutes, is anended to read:

394. 4672 Procedure for placenent of veteran with
federal agency. --

(3) Upon receipt of a certificate of the United States
Departnent of Veterans Affairs or such other federal agency
that facilities are available for the care or treatnent of
mentally ill persons and that the person is eligible for care
or treatnent, the adnministrator of the receiving or treatnent
facility nmay cause the transfer of that person to the United
States Departnment of Veterans Affairs or other federal agency.
Upon effecting such transfer, the committing court shall be
notified by the transferring agency. No person shall be
transferred to the United States Departnent of Veterans
Affairs or other federal agency if he or she is confined
pursuant to the conviction of any felony or m sdeneanor er—+f
he—or—she—has—been—acquitted—of—the—<charge—sotely—on—the
ground—ef—nsani-ty, unless prior to transfer the court placing
such person enters an order for the transfer after appropriate
noti on and hearing and w thout objection by the United States
Departnent of Veterans Affairs.

Section 7. Section 916.10, Florida Statutes, is hereby
r epeal ed

91610—Short—titte—This—chapter—may be—cited—as—the

Section 8. Section 916. 105, Florida Statutes, is
amended to read:

916. 105 Legislative intent.--

(1) It is the intent of the Legislature that the
Departnent of Children Heatth and Fani |y RehabitHtative
Services establish, |ocate, and maintain separate and secure

20
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facilities and prograns for the treatnent of forensic clients

who have been found to be mentatty—+etarded—or nentally il

def endant s;—er—who—have—been—acqgui-tted—of——erirnes—byreason—of
HAsant-ty—and who, while still under the jurisdiction of the

commtting court, are conmitted to the departnent for nmentat
retardatt+on—or nental health services under the provisions of
this chapter. The separate, secure facilities shall be
sufficient to accommbdate the nunmber of clients conmitted
under the conditions noted above, except those clients found
by the departnent to be appropriate for treatnent in a civil
nmental health treatnment facility. Such facilities shall be
desi gned and admi nistered so that ingress and egress, together
with other requirenents of this chapter, may be strictly
controlled by staff responsible for security in order to
protect the client, hospital personnel, other clients, and
citizens in adjacent comuniti es.

(2) It is further the intent of the Legislature that
treatnent prograns for clients who are found to be nentally
ill retarded or dangerously nentally ill defendants and are
involuntarily comritted to any facility eertarn—rental
retardation—or—rental—health—facttities, and who are stil
under the jurisdiction of the conmmitting court, be provided in

such a manner, subject to security requirenents and ot her
mandates of this chapter, as to ensure the rights of said
clients as provided in this chapter

(3) It is the intent of the Legislature that
eval uation and treatnent of nentally ill angdrentatHy—r+etarded
defendants be provided in community inpatient or outpatient
settings, in comunity residential facilities, or in civil,
nonforensic facilities, whenever this is a feasible

21
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1| alternative otherwise permitted by lawto treatnent in a state
2| forensic facility.

3 Section 9. Section 916.107, Florida Statutes, is

4 | anended to read:

5 916. 107 Rights of forensic clients.--

6 (1) RIGHT TO INDI VIDUAL DI GNITY. - -

7 (a) The policy of the state is that the individua

8| dignity of the patient shall be respected at all tines and

9 | upon all occasions, including any occasion when the patient is
10 | detai ned, transported, or treated. Persons who are nentally
11| ill or dangerously nmentally ill retarded and who are charged
12 | with, or who have been convicted of, comritting crimnal acts
13 | shall receive appropriate treatnent. 1In a crimnal case

14 | invol ving a person who has been found adiudi-eated i nconpetent
15| to stand trial er—moet—gur-tty—by—reason—of—insan-ty, or who has
16 | ot herwi se been found by the court to neet the criteria for

17 | involuntary conmmitnent, a jail nmay be used as an energency

18| facility for up to 15 days fromthe date the departnent

19 | receives a conpleted copy of the commitnent order containing
20 | the docunentation required by the Rutes—3212—and—3-217-
21| Florida Rules of Crinminal Procedure. |n every case in which a
22 | mentally ill or dangerously mentally ill retarded person is
23| held in a jail, evaluation and treatnent shall be provided in
24 | the jail by the local receiving facility, the patient's
25 | physician or clinical psychol ogist, or any other nental health
26 | program avail able to provide such treatnent until the person
27 | is transferred to the custody of the departnent or Departnment
28 | of Corrections.
29 (b) Mentally ill er—rentatHy—+etarded persons who are
30| coomitted to the departnent pursuant to this chapter and who
3l | are initially placed in, or subsequently transferred to, a

22
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1| civil nmental health treatnment facility shall have the sane

2| rights as other persons committed to civil facilities as

3| described in part | of chapter 394, as long as they remain in
4l acivil facility.

5 (2) RICGHT TO TREATMENT. - -

6 (a) The policy of the state is that the departnment or
7 | Departnent of Corrections shall not deny treatnent of nental
8| illness or dangerous nental ill ness retardation to any client
9| and that no services shall be delayed at a forensic nental

10| health treatnent facility because the client is unable to pay.
11 | However, every reasonable effort to collect appropriate

12 | rei nbursenent for the cost of providing nental health services
13| to persons able to pay for the services, including

14 | rei nbursenent frominsurance or other third-party paynents,
15| shall be nade by forensic facilities providing services

16 | pursuant to this chapter and in accordance with the provisions
17 | of s. 402. 33.

18 (b) Each client who is a patient at a forensic

19| facility shall be given, at the tine of adm ssion and at

20 | regular intervals thereafter, a physical exanination, which
21| shall include screening for comruni cabl e di sease by a health
22 | practitioner authorized by law to give such screeni ngs and

23 | exam nations.

24 (c) Every patient committed pursuant to this chapter
25 | aet shall be afforded the opportunity to participate in

26 | activities designed to enhance self-inage and the benefici al
27 | effects of other treatnents, as deternined by the facility.
28 (d) Not nore than 30 days after admni ssion, each

29 | patient shall have and receive, in witing, an individualized
30| treatnent plan which the patient has had an opportunity to

31| assist in preparing.

23
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4057
535-181- 98

1 (3) RICGHT TO EXPRESS AND | NFORVED CONSENT. - -

2 (a) A person conmitted to the departnent pursuant to

3| this chapter aet shall be asked to give express and inforned

4| witten consent for treatnent. "Express and infornmed consent”
5] or "consent" neans consent given voluntarily in witing after
6 | a conscientious and sufficient explanation and di scl osure of

7 | the purpose of the proposed treatnent, the comopn side effects
8| of the treatnment, if any, the expected duration of the

9| treatnent, and any alternative treatnent available. If a

10| patient in a forensic facility refuses such treatnment as is

11 | deened necessary by the patient's nultidisciplinary treatnent
12 | teamat the forensic facility for the appropriate care of the
13 | patient and the safety of the patient or others, such

14 | treatnment nmay be provided under the follow ng circunstances:
15 1. In an energency situation in which there is

16 | i medi ate danger to the safety of the patient or others, such
17 | treatment may be provided upon the witten order of a

18 | physician for a period not to exceed 48 hours, excl uding

19 | weekends and | egal holidays. |If, after the 48-hour period,

20| the patient has not given express and i nforned consent to the
21 | treatnent initially refused, the adninistrator of the forensic
22| facility shall, within 48 hours, excluding weekends and | ega
23| holidays, petition the commtting court or the circuit court
24 | serving the county in which the facility is located, at the

25| option of the facility administrator, for an order authorizing
26 | the continued treatnent of the patient. In the interim

27 | treatnent nmay be continued without the consent of the patient
28 | upon the continued witten order of a physician who has

29 | determned that the energency situation continues to present a
30 | danger to the safety of the patient or others.

31
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1 2. In a situation other than an energency situation
2| the administrator of the forensic facility shall petition the
3| court for an order authorizing the treatnent of the patient.
4 | The order shall allow such treatnent for a period not to
5| exceed 90 days fromthe date of the entry of the order. Unless
6| the court is notified in witing that the patient has provided
7 | express and inforned consent in witing or that the patient
8 | has been di scharged by the committing court, the adm nistrator
9| shall, prior to the expiration of the initial 90-day order
10| petition the court for an order authorizing the continuation
11| of treatnent for another 90-day period. This procedure shal
12 | be repeated until the patient provides consent or is
13 | di scharged by the commtting court.
14 3. At the hearing on the issue of whether the court
15| should enter an order authorizing treatnent for which a
16 | patient has refused to give express and informed consent, the
17 | court shall determine by clear and convincing evidence that
18 | the patient is nentally ill or dangerously nentally ill
19 | retarded as defined in this chapter, that the treatnent not
20| consented to is essential to the care of the patient, and that
21| the treatnment not consented to is not experinental and does
22 | not present an unreasonable risk of serious, hazardous, or
23| irreversible side effects. In arriving at the substitute
24 | judgnent decision, the court nust consider at |east the
25| followi ng factors:
26 a. The patient's expressed preference regarding
27 | treat nent;
28 b. The probability of adverse side effects;
29 c. The prognosis without treatnent; and
30 d. The prognosis with treatnent.
31
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1| The hearing shall be as convenient to the patient as nay be

2| consistent with orderly procedure and shall be conducted in

3 | physical settings not likely to be injurious to the patient's
4| condition. The court nay appoint a naster to preside at the

5| hearing. The patient or the patient's guardian, and his or her
6 | representative, shall be provided with a copy of the petition
7| and the date, tinme, and | ocation of the hearing. The patient

8 | has the right to have an attorney represent himor her at the
9| hearing, and, if the patient is indigent, the court shal

10 | appoint the office of the public defender to represent the

11| patient at the hearing. The patient may testify or not, as he
12 | or she chooses, and has the right to cross-exani ne w tnesses
13 | testifying on behalf of the facility and may present his or

14 | her own wi t nesses.

15 (b) In addition to the provisions of paragraph (a), in
16 | the case of surgical procedures requiring the use of a genera
17 | anesthetic or el ectroconvul sive treatnent or nonpsychiatric
18 | nedi cal procedures, and prior to perform ng the procedure,

19 | witten pernission shall be obtained fromthe patient, if he
20| or she is legally conpetent, fromthe parent or guardian of a
21| minor patient, or fromthe guardian of an inconpetent patient.
22 | The adm nistrator of the forensic facility or his or her
23 | designated representative may, with the concurrence of the
24 | patient's attendi ng physician, authorize energency surgical or
25 | nonpsychiatric nedical treatnent if such treatnent is deened
26 | lifesaving or for a situation threatening serious bodily harm
27| to the patient and pernission of the patient or the patient's
28 | guardi an cannot be obtai ned.
29 (4) QUALITY OF TREATMENT. --Each patient committed
30 | pursuant to this chapter shall receive treatnent suited to his
31| or her needs, which shall be adm nistered skillfully, safely,
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1| and hurmanely with full respect for the patient's dignity and
2 | personal integrity. Each patient shall receive such nedical

3| vocational, social, educational, and rehabilitative services
4] as the patient's condition requires to bring about an early

5] return to his or her comunity, if otherwise permtted by | aw
6] In order to achieve this goal, the departnent is directed to
7| coordinate its forensic nental health program anrtd—+entat

8 | retardat+on—prograns with all other prograns of the

9| departnent, the Departnent of Corrections, and ot her

10 | appropriate state agenci es.

11 (5) COWLUNI CATI ON, ABUSE REPORTING AND VISITS. --

12 (a) Each patient conmmtted pursuant to the provisions
13| of this chapter has the right to communicate freely and

14 | privately with persons outside the facility unl ess ot herw se
15| prohibited by law or unless it is determ ned that such

16 | conmunication is likely to be harnful to the patient or

17 | ot hers.

18 (b) Each patient conmmtted under the provisions of

19 | this chapter shall be allowed to receive, send, and nai
20 | seal ed, unopened correspondence; and no patient's incomning or
21 | outgoi ng correspondence shall be opened, del ayed, held, or
22 | censored by the facility unl ess otherw se provided by | aw or
23 | unless there is reason to believe that it contains itens or
24 | substances which may be harnful to the patient or others, in
25 | which case the administrator may direct reasonabl e exani nation
26 | of such mail and may regul ate the disposition of such itens or
27 | substances. "Correspondence" shall not include parcels or
28 | packages. Forensic facilities are authorized to pronul gate
29 | reasonable rules to provide for the inspection of parcels or
30 | packages and for the renoval of contraband itens for health or
31
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security reasons prior to the contents being given to a
resi dent.

(c) If a patient's right to conunicate is restricted
by the administrator, witten notice of such restriction shal
be served on the patient or the patient's guardi an or
representatives, and such restriction shall be recorded on the
patient's clinical record with the reasons therefor. The
restriction of a patient's right to communi cate shall be
reviewed at | east every 90 days.

(d) Each forensic facility shall establish reasonabl e
rul es governing visitors, visiting hours, and the use of
t el ephones by patients in the least restrictive possible
manner .

(e) Each patient comritted to the departnent pursuant

to this chapter shall have ready access to a tel ephone in
order to report an alleged abuse. The facility or program
staff shall verbally and in witing informeach patient of the
procedure for reporting abuse. A witten copy of that
procedure, including the tel ephone nunber of the abuse
registry and reporting forms, shall be posted in plain view
(f) The departnent shall adopt rules providing a
procedure for reporting abuse. Facility staff shall be
required, as a condition of enploynent, to becone fanmliar
with the procedures for the reporting of abuse.
(6) CARE AND CUSTODY OF PERSONAL EFFECTS OF
PATI ENTS. --A patient's right to his or her clothing and
personal effects shall be respected. The departnent by rule,
or the administrator of any facility by witten institutiona
policy, nay declare certain itens to be hazardous to the
wel fare of patients or others or to the operation of the
facility. Such itens may be restricted fromintroduction into
28
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1| the facility or may be restricted frombeing in a patient's

2 | possession. The adninistrator may take tenporary custody of

3 | such effects when required for nedical and safety reasons.

4 | Custody of such personal effects shall be recorded in the

5| patient's clinical record.

6 (7) VOTING IN PUBLI C ELECTIONS. -- A patient comitted
7 | pursuant to this chapter who is eligible to vote according to
8| the laws of the state has the right to vote in the primary and
9 | general elections. The departnent shall establish rules to
10 | enabl e patients to obtain voter registration forns,

11 | applications for absentee ballots, and absentee ball ots.

12 (8) CLIN CAL RECORD; CONFI DENTIALITY.--A clinica

13 | record for each patient shall be naintained by the departnent.
14 | The record shall include data pertaining to adm ssion and such
15| other information as nmay be required under rules of the

16 | departnent. Unl ess waived by express and inforned consent by
17 | the patient or the patient's legal guardian or, if the patient
18 | is deceased, by the patient's personal representative or by
19 | that famly nmenber who stands next in line of intestate

20 | succession or except as otherwi se provided in this subsection
21| the clinical record is confidential and exenpt fromthe

22 | provisions of s. 119.07(1) and s. 24(a), Art. | of the State
23| Constitution.

24 (a) Such clinical record may be rel eased:

25 1. To such persons and agencies as are designated by
26 | the patient or the patient's | egal guardian

27 2. To persons authorized by order of court.

28 3. To a qualified researcher, as defined by rule; a
29 | staff nmenber of the facility; or an enpl oyee of the departnent
30 | when the administrator of the facility or secretary of the

31 | departnent deens it necessary for treatnent of the patient,
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mai nt enance of adequate records, conpilation of treatnent
data, or evaluation of prograns.

4. For statistical and research purposes if the
information is abstracted in such a way as to protect the
identity of individuals.

5. If a patient receiving services pursuant to this
chapter has declared an intention to harm ot her persons;
however, only the declaration may be discl osed.

6. To the parent of a nentally ill er—rentaty
retarded person who is conmitted to, or is being treated by, a
forensic nental health facility or program when such
information is linmted to that person's treatnent plan and
current physical and nental condition. Rel ease of such
i nformation shall be in accordance with the code of ethics of
t he profession invol ved.

(b) Notwi thstandi ng other provisions of this
subsection, the departnent nmay request or receive fromor
provide to any of the following entities client information to
facilitate treatnent, rehabilitation, and continuity of care
of any forensic client:

1. The Social Security Administration and the United
States Departrment of Veterans Affairs;

2. Law enforcenment agencies, state attorneys, public
defenders or other attorneys defending the patient, and judges
inregard to the patient's status;

3. Jail personnel inthe jail to which a client nay be
returned; and

4. Community agencies and ot hers expected to provide
followup care to the patient upon his or her return to the
communi ty.

30
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(c) The departnent may provide notice to any patient's
next of kin or first representative regarding any serious
nedi cal illness or the death of the patient.

(d)1. Any law enforcenent agency, treatnent facility,
or other governnmental agency that receives information
pursuant to this subsection shall nmaintain the confidentiality
of such information except as otherw se provi ded herein.

2. Any agency or private practitioner who acts in good
faith in releasing information pursuant to this subsection is
not subject to civil or crinmnal liability for such rel ease.

(9) HABEAS CORPLUS. - -

(a) At any tine, and without notice, a person detained
by a facility, or a relative, friend, guardi an
representative, or attorney on behalf of such person, nay
petition for a wit of habeas corpus to question the cause and
legality of such detention and request that the circuit court
issue a wit for release. Each patient committed pursuant to
this chapter shall receive a witten notice of the right to
petition for a wit of habeas corpus.

(b) A patient or the patient's guardi an or
representatives may file a petition in the circuit court in
the county where the patient is conmtted alleging that the
patient is being unjustly denied a right or privilege granted
herein or that a procedure authorized herein is being abused.
Upon the filing of such a petition, the circuit court shal
have the authority to conduct a judicial inquiry and to issue
any appropriate order to correct an abuse of the provisions of
this chapter.

(10) TRANSPORTATI ON. - -

(a) The sheriff shall consult with the governing board
of the county as to the npbst appropriate and cost-effective

31
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1| means of transportation for forensic clients committed for

2| treatnent. Such consultation shall include, but is not
3|llimted to, consideration of the cost to the county of

4 | transportation perforned by sheriff's departnent personnel as
5| opposed to transportation perforned by other neans and, if

6 | sheriff's departnment personnel are to be used for

7 | transportation, the effect such use will have, if any, on

8 | service delivery levels of the sheriff's road patrol. After
9 | such consultation with the governing board of the county, the
10 | sheriff shall determ ne the nost appropriate and

11| cost-effective neans of transportation for forensic clients
12 | committed for treatmnent.

13 (b) The governing board of each county is authorized
14 ) to contract with private transport conpanies for the

15| transportation of such patients to and froma forensic

16 | facility.

17 (c) Any conpany that transports a patient pursuant to
18 | this section is considered an i ndependent contractor and is
19 | solely liable for the safe and dignified transportation of the
20| patient. Any transport conpany that contracts with the

21 | governing board of a county for the transport of patients as
22 | provided for in this section shall be insured and provide no
23 | less than $100,000 in liability insurance with respect to the
24 | transportation of the patients.

25 (d) Any conpany that contracts with a governing board
26 | of a county to transport patients shall conply with the

27 | applicable rules of the departnment to ensure the safety and
28 | dignity of the patients.

29 (11) LIABILITY FOR VI OLATI ONS. - - Any person who

30| violates or abuses any rights or privileges of a patient

31| provided by this chapter aect is liable for danages as

32
CODING:Words st+ieken are deletions; words underlined are additions.




Fl ori da House of Representatives - 1998 HB 4057
535-181- 98

1| deternined by law. Any person who acts in good faith in

2| conplying with the provisions of this act is inmune fromcivil
3]lor crimnal liability for his or her actions in connection

41 with the admission, diagnosis, treatnent, or discharge of a

5| patient to or froma facility. However, this subsection does
6| not relieve any person fromliability if the personis

7 | negligent.

8 Section 10. Section 916.108, Florida Statutes, is

9 | anended to read:

10 916. 108 Training of nmental health experts.--The

11 | eval uation of defendants for conpetency to stand trial or

12 | sanity at the tine of the comission of the offense shall be
13 | conducted in such a way as to ensure uniform application of
14 | all applicable | ans and rul es the—eriterta—enurerated—in—Rules
15 | 3—246—and3—246—HoeridaTRutes—ofCrmnal—Procedure. The

16 | departnent shall devel op, and nmay contract with accredited

17 | institutions:

18 (1) To provide:

19 (a) A plan for training conmmunity nental health
20 | professionals to performforensic evaluations and to
21 | standardi ze the criteria and procedures to be used in these
22 | eval uati ons;
23 (b) dinical protocols and procedures baset—upon—the
24 | er+teria—-of Rales3210—and 3216—FHoridaRules—oefCinmnal
25 | Precedure; and
26 (c) Training for community nental health professionals
27| in the application of these protocols and procedures in
28 | perform ng forensic evaluations and providing reports to the
29| courts; and
30 (2) To conpile and maintain the necessary information
31| for evaluating the success of this program including the
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1| nunber of persons trained, the cost of operating the program
2| and the effect on the quality of forensic evaluations as

3 | neasured by appropriateness of admi ssions to state forensic

4| facilities and to comrunity-based care prograns.

5 Section 11. Section 916.11, Florida Statutes, is

6 | anended to read:

7 916. 11 Appoi ntnment of experts.--

8 (1) (a) Semiannually, the departnent shall provide the
9] courts with a list of nental health professionals who have

10 | conpl eted approved training as experts.

11 (b) The court nmamy appoint no nore than three nor fewer
12 | than two experts to deternine issues of the nental condition
13| of a defendant in a crimnal case, including the issues of

14 | conpetency to stand trial —nasantty—and i nvoluntary

15| hospitalization or placenment. The panel of experts nay

16 | eval uate the defendant in jail or in another appropriate |Ioca
17 | facility.

18 (c) To the extent possible, at |east one of the

19 | appoi nted experts shall be either a state-enployed

20 | psychiatrist, psychol ogist, or physician if in the loca

21 | vicinity; a psychiatrist, psychol ogist, or physician

22 | designated by the district alcohol, drug abuse, and nental

23 | health programoffice; or a community nental health center

24 | psychiatrist, psychol ogi st, or physician

25 (d) If a defendant's suspected nental condition

26 | involves +s nental retardation, the court shall appoint the
27 | devel opnental services program of the Departnent of Children
28 | Heatth and Fami | y Rehabiitative Services to exanine the

29 | defendant and determnmi ne whether she or he neets the definition
30| of "retardation" in s. 393.063 and, if so, offer an opinion on
31 | whether she or he is conpetent to stand trial
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1 (2) Expert witnesses appointed by the court to

2| deternine the mental condition of a defendant in a crimnina

3 | case shall be allowed reasonable fees for services rendered as
4| witnesses, which shall be paid by the county in which the

5| indictment was found or the information or affidavit was

6| filed. State enpl oyees shall be paid expenses pursuant to s.

7| 112. 061. The fees shall be taxed as costs in the case.

8 Section 12. Section 916.12, Florida Statutes, reads:

9 916. 12 Mental conpetence to stand trial.--

10 (1) A person is inconpetent to stand trial within the
11 | neaning of this chapter if the person does not have sufficient
12 | present ability to consult with her or his |awer with a

13 | reasonabl e degree of rational understanding or if the person
14 | has no rational, as well as factual, understanding of the

15 | proceedi ngs agai nst her or him

16 (2) A defendant who, because of psychotropic

17 | nedication, is able to understand the nature of proceedi ngs
18 | and assist in her or his defense shall not automatically be
19 | deened i nconpetent to stand trial sinply because the
20 | defendant's satisfactory nental functioning is dependent upon
21| such nedication. As used in this subsection, "psychotropic
22 | nedi cation" neans any drug or conpound used to treat nental or
23 | enotional disorders affecting the mind, behavior, intellectua
24 | functions, perception, noods, or enotions and incl udes
25| antipsychotic, antidepressant, antimanic, and anti anxiety
26 | drugs.
27 Section 13. Section 916.13, Florida Statutes, is
28 | hereby repeal ed:
29 916 13—tnvotuntary—ecomi-trent—of—defendant—adjiudicated
30 | irhaconpetent—to—stand—t+riat—or—inconpetent—For—sentencing—
31
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Section 14. Section 916.14, Florida Statutes, reads:
916.14 Statute of limtations; former jeopardy.--The
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statute of limtations shall not be applicable to crimna
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1| charges di sm ssed because of the inconpetency of the defendant
2| to stand trial. |If a defendant is declared inconpetent to

3] stand trial during trial and afterwards is declared conpetent
4]1to stand trial, the defendant's other, unconpleted trial shal
5] not constitute former jeopardy.

6 Section 15. Section 916.145, Florida Statutes, is

7 | hereby repeal ed:

8

9

10

11

12

13

14

15

16

17 Section 16. Section 916.15, Florida Statutes, is

18 | hereby repeal ed:

19 91615—tnvetuntary—commi-trent—of—defendant—adjudi-cated
20 | reot—guitty—byreasen—of—insanity—

21 4 o . | o el e

22 | 4 : T : L I o .

23 | be I L . I NPT ey

24 . . ’ L ’
25 | is—mani-festty—dangerous—to—hinsetf—or—herset—or—others—

26 2 . | o el e I

27 . . w I I . ot

g | I . I . I I w

29 I e - TN . ey

30 L eabl L orid I F i I . I

31| 4 b - et end el I
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Section 17. Section 916.16, Florida Statutes, is
her eby repeal ed:

23 91616—Jurisaetion—of—ecomitting—court—The

N
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w
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Section 18. Section 916.17, Florida Statutes, is
her eby repeal ed:
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1 | should—bernoditiet—the—court—shaH—hoetd—ahearing—wthin—7

2 | days—antd—rray—rodi-fy—the—retease—condi-tions—or—order—that—the

3 | defendant—be—returned—to—thedepartwent—for—further—treatrent—
4 3 : . S I . [ o I .

5 I I et end I . . I

6 | cog _— b . . e o dietd .

7 | the—cause—and—discharge—the—defendant—

8 Section 19. Section 916.175, Florida Statutes, reads:
9 916. 175 Escape fromtreatnent program penalty.--A

10| client involuntarily comritted to the departnent under the

11 | provisions of this chapter who escapes or attenpts to escape
12 | fromthe departnment is guilty of a felony of the second

13 | degree, punishable as provided in s. 775.082, s. 775.083, or
14 | s. 775.084.

15 Section 20. Section 916.178, Florida Statutes, is

16 | anended to read:

17 916.178 Introduction or renoval of certain articles

18 | unl awful ; penalty.--

19 (1) (a) Except as authorized by law or as specifically
20 | authorized by the person in charge of a forensic facility, it
21| is unlawful to introduce into or upon the grounds of any

22 | forensic facility under the supervision or control of the

23 | departnent, or to take or attenpt to take or send therefrom
24 | any of the following articles, which are hereby declared to be
25| contraband for the purposes of this section

26 1. Any intoxicating beverage or beverage whi ch causes
27 | or may cause an intoxicating effect;

28 2. Any controlled substance as defined in chapter 893;
29 3. Any firearmor deadly weapon; or

30 4, Oher itens as determ ned by the departnent, and as
31 | designated by departnental rule or by the administrator of any
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facility, and designated by witten institutional policies, to
be hazardous to the welfare of patients or the operation of
the facility.

(b) It is unlawful to transmit to, attenpt to transnit
to, or cause or attenpt to cause to be transnitted to or
received by any patient of any facility any article or thing
declared by this section to be contraband, at any place which
is outside of the grounds of such facility, except as
aut hori zed by law or as specifically authorized by the person
in charge of such facility.

(2)(a) Al individuals or vehicles entering upon the
grounds of any forensic facility under the supervision or
control of the departnent shall be subject to reasonabl e
search and seizure of any contraband materials introduced
t hereon, for purpose of enforcenment of this chapter

(b) These provisions shall be enforced by
institutional security personnel as defined in s.

916. 106(7) t6)-

(c) \Whoever violates any provision of subparagraph
(1) (a)2. or subparagraph (1)(a)3. is guilty of a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

Section 21. Section 916.19, Florida Statutes, reads:

916.19 Duties, functions, and powers of institutional
security personnel.--1n case of energency, and when necessary
to provide protection and security to any patient, to the
personnel, equi pnent, buil dings, or grounds of a departnment
facility, or to citizens in the surrounding community,
institutional security personnel nay, when authorized by the
adm nistrator of the facility or her or his designee when the
adm nistrator is not present, use a chem cal weapon against a

42
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1| patient housed in a forensic facility. However, such weapon
2| shall be used only to the extent necessary to provide such

3| protection and security. Under no circunstances shall any

4 | such officer carry a chem cal weapon on her or his person

5| except during the period of the energency for which its use
6 | was authorized. Al chenical weapons shall be placed in

7 | secure storage when their use is not authorized as provided in
8 | this section.

9 Section 22. Section 916.20, Florida Statutes, reads:
10 916.20 OQperation and adm nistration; rules.--

11 (1) The departnent is authorized to promnul gate rul es,
12 | enter into contracts, and do such things as nmay be necessary
13| and incidental to assure conpliance with and to carry out the
14 | provisions of this chapter in accordance with the stated

15| legislative intent.

16 (2) Rules of the departnent shall be adopted in

17 | accordance with the provisions of chapter 120, the

18 | Admini strative Procedure Act.

19 Section 23. Rules 3.210, 3.211, 3.212, 3.213, 3.214,
20 | 3.215, 3.216, 3.217, 3.218, and 3.219, Florida Rules of

21| Crimnal Procedure, are hereby repealed to the extent that

22 | they are inconsistent with the provisions of this act.

23 Section 24. |f any provisions of this act or the

24 | application thereof to any person or circunmstance is held

25| invalid, the invalidity shall not affect other provisions or
26 | applications of the act which can be given effect w thout the
27 | invalid provision or application, and to this end the

28 | provisions of this act are decl ared severabl e.

29 Section 25. This act shall take effect October 1 of
30| the year in which enacted, except that section 23 shall take
31
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effect only if this act is passed by the affirmative vote of
two-thirds of the nenbership of each house of the Legislature.

Rk S R R Rk kR Rk S b R I

HOUSE SUMVARY

Creates the "lInsanity Defense Reform Act." Provides for

determ nati on whether a defendant is mentally il

dangerously nentall¥ ill, or fit to stand trial. Provides
| acenent of defendants determ ned to be nentally il

|n t he custody of the DePartnent of ildren_and Family

Services until they are fit to stand trial. Provides for

pl acement of defendants determined to be dangerously

mentally ill with the Departnent of Corrections until

such tine as they nmay be fit to stand trial.

Permits dismssal of charges under specified .

circunst ances when_ a defendant is still not fit to stand

trial after a significant period of tine. Provides that

the defendant's fnental state during the conm ssion of a

crime may not be considered for ceftain prosecutlon

pur poses, but may be considered in deciding whether to

%ncoap?ra}e treatnent as part of the sentence. See bil

or details.
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