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HOUSE AMENDMENT
Bill No. CS/HB 4071
Anmendnent No. (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on General Governnent Appropriations offered the
fol | owi ng:

Amendment to Amendment (613173)
On page 1, line 18, through page 7, line 23
renove fromthe anendnent: all of said |lines

and insert in lieu thereof:

Section 2. Section 373.4139, Florida Statutes, is
created to read

373.4139 Dade County Lake Belt Mtigation Plan
mtigation for nmining activities within the Dade County Lake
Belt.--

(1) The Legislature finds that the inpact of nining
within the Dade County Lake Belt Area can best he offset by a
mtigation plan that is designated the "Lake Belt Mtigation

Plan." The per-ton nitigation fee assessed on |inestone sold
fromthe Dade County Lake Belt Area shall be used for
acquiring environmental ly sensitive |lands and for restoration,

nmai nt enance, and ot her environnental purposes. Further, the

Legislature finds that the public benefit of a sustainable
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supply of linestone construction materials for public and

private projects requires a coordi nated approach to pernitting

activities on wetlands within the Dade County Lake Belt in

order to provide the certainty necessary to encourage

substantial and continued investnent in the |inestone

processi ng pl ant and equi pment required to efficiently extract

the linmestone resource. It is the intent of the Legislature

that the Lake Belt Mtigation Plan satisfy all |ocal, state,

and federal requirenents for nmining activity with the Dade
County Lake Belt Area.
(2) To provide for the mtigation of wetland resources

lost to nmining activities within the Dade County Lake Belt

Area, effective Cctober 1, 1998, a mitigation fee is inposed

on each ton of linmerock and sand extracted by any person who

engages in the business of extracting linmerock or sand from
within the Dade County Lake Belt Area. The mitigation fee
shall be at the initial rate of 5 cents for each ton of

limerock and sand sold fromwithin the Dade County Lake Belt

Area in raw, processed, or manufactured form including, but

not linmted to, sized aggregate, asphalt, cenent, concrete,

and other linerock and concrete products. Any linerock or

sand that is used within the mne fromwhich the |inerock or

sand is extracted is exenpt fromthe nitigation fee. The

anmount of the nmitigation fee i nposed under this section nust

be stated separately on the invoice provided to the purchaser

of the linerock product fromthe linerock mner, or its

subsidiary or affiliate, for which the nitigation fee appli es.

The linmerock miner, or its subsidiary or affiliate, who sells

the linmerock product shall collect the nitigation fee and

forward the proceeds to the Departnent of Revenue on or hefore

the 20th day of the nonth followi ng the cal endar nonth in
2

/16/9

16 a

iginal & 9 copies 9

b

8
m 04071-gg - 163849




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O 00~ WNERPLO O N D WwNPRER O

HOUSE AMENDVMENT
Bill No. CS/HB 4071
Anmendnent No. (for drafter's use only)

whi ch the sal e occurs.

(3) The nmitigation fee inposed by this section nust be

reported to the Departnment of Revenue. Paynent of the

mtigation fee nust be acconpanied by a form prescribed by the

Departnent of Revenue. The proceeds of the nitigation fee,

| ess administrative costs, nust be transferred by the

Departnent of Revenue to the South Fl orida Water Managenent

District and deposited into the Lake Belt Mtigation Trust

Fund. As used in this section, the term"proceeds of the

mtigation fee" neans all funds collected and received by the

Departnent of Revenue under this section, including interest

and penalties on delinquent mtigation fees. The anpunt

deducted for admnistrative costs may not exceed 3 percent of

the total revenues collected under this section and may equa

only those administrative costs reasonably attributable to the

mtigation fee.

(4)(a) The Departnent of Revenue shall admninister

collect, and enforce the nitigation fee authorized under this

section in accordance with the procedures used to adninister

collect, and enforce the general sales tax inposed under

chapter 212. The provisions of chapter 212 with respect to

the authority of the Departnment of Revenue for auditing and

nmaki ng assessnents, the keepi ng of books and records, and the

i nterest and penalties inposed on delinquent mtigation fees

apply to this section. The mtigation fee nay not be included

in computing estimated taxes under s. 212.11 and the dealer's

credit for collecting taxes or fees provided for ins. 212.12

does not apply to the nitigation fee inposed by this section

(b) In adninistering this section, the Departnent of

Revenue may enpl oy persons and i ncur expenses for which funds

are appropriated by the Legislature. The Departnent of
3
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Revenue shall adopt rules and prescri be and publish forns

necessary to adninister this section. The Departnment of

Revenue shall establish audit procedures and may assess

del i nquent fees.

(5) Beginning January 1, 2000, and each January 1,

thereafter, the per-ton nmitigation fee shall be increased by

1.9 percentage points plus a cost growth index. The cost

growt h i ndex shall be the percentage change in the wei ghted

average of the Enploynent Cost Index For All Civilian Wrkers
(ecu 100011) issued by the United States Departnent of Labor

for the nost recent 12-nmonth period endi ng on Septenber 30,

and the percentage change in the Producer Price |Index For Al
Commodi ti es (WU 00000000), issued by the United States
Departnent of Labor for the nost recent 12-nonth period endi ng

on Septenber 30, conpared to the wei ghted average of these

indices for the previous year. The weighted average shall be

calculated as 0.6 tines the percentage change in the
Enpl oynent Cost Index For All Civilian Wirkers (ecu 100011)
plus 0.4 tines the percentage change in the Producer Price
I ndex For AIl Commodities (WU 00000000). |If either index is
di scontinued, it shall be replaced by its successor index as
identified by the United States Departnent of Labor

(6)(a) The proceeds of the mitigation fee nust be used

to conduct mitigation activities that are appropriate to

offset the loss of the value and functions of wetlands as a

result of mining activities in the Dade County Lake Belt Area

and nust be used in a nmanner consistent with the

reconmrendations contained in the reports subnitted to the

Legi sl ature by the Dade County Lake Belt Plan | nplenentation

Committee and adopted under s. 373.4149. Such nitigation may

i ncl ude the purchase, enhancenent, restoration, and nanagenent
4
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of wetlands and upl ands, the purchase of nitigation credit

froma pernmitted mtigation bank, and any structura

nodi fications to the existing drai nage systemto enhance the

hydr ol ogy of the Dade County Lake Belt Area. Funds nay al so

be used to reinburse other funding sources, including the Save

Qur Rivers Land Acquisition programand the Interna

| nprovenent Trust Fund, for the purchase of |ands that were

acquired in areas appropriate for mtigation due to rock

m ning and to rei nburse governnental agencies that exchanged

| and under s. 373.4149 for nmitigation due to rock m ning.

(b) Expenditures nmust be approved by an interagency

committee that consists of a representative fromeach of the

following: the M am -Dade County Departnent of Environnental

Resour ce Managenent, the Departnent of Environnenta

Protection, the South Florida Water Managenent District, and
the Gane and Fresh Water Fish Commi ssion. |In addition, the
linmerock mining industry shall select a representative to

serve as a nonvoting nenber of the interagency committee. At

the discretion of the conmttee, additional nenbers may be

added to represent federal regulatory, environnental, and fish

and wildlife agenci es.

(7) Paynent of the mitigation fee i nposed by this

section satisfies the nitigation requirenents i nposed under

ss. 373.403-373.439 and any applicable county ordi nance for

| oss of the value and functions of the wetl ands m ned. In

addition, it is the intent of the Legislature that the paynent

of the mtigation fee inposed by this section satisfy al

federal mitigation requirenents for the wetlands nined.

(8) |If a general pernmit by the United States Arny

Corps of Engineers, or an appropriate long-termpermt for

m ni ng consistent with the Dade County Lake Belt Plan, this
5
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section, and ss. 378.4115, 373.4149, and 373. 4415, is not
i ssued on or hefore Septenber 30, 2000, the nmitigation fee

i nposed by this section is suspended until reenacted by the

Legi sl at ure.

(9)(a) The interagency conmmittee established pursuant

to this section shall, on an annual basis, prepare and subnmit

to the governing board of the South Florida Water Managenent

District a report evaluating the mtigation costs and revenues

generated by the mtigation fee.

(b) No sooner than January 31, 2010, and no nore

frequently than every 10 years thereafter, the interagency

commttee shall submit to the Legislature a report

reconmrendi ng any needed adjustnents to the mitigation fee to

ensure that the revenue generated reflects the actual costs of

the mtigation.
Section 3. Subsection (10) of section 373.4149,
Florida Statutes, is hereby repeal ed and subsections (5) and

(6) of said section are anended to read:

373.4149 Dade County Lake Belt Plan.--

(5) The committee shall develop Phase Il of the Lake
Belt Plan which shall:

(a) Include a detailed master plan to further
i npl emrent ati on;

(b) Further address conpatible |and uses,
opportunities, and potential conflicts;

(c) Provide for additional wellfield protection

(d) Provide neasures to prevent the reclassification
of the Northwest Dade County wells as groundwater under the
direct influence of surface water; -

(e) Secure additional funding sources; and

(f) Consider the need to establish a land authority;
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and--
(g) Analyze the hydrol ogical inpacts resulting from

the future mining included in the Lake Belt Plan and reconmend

appropriate mtigation neasures, if needed, to be incorporated

into the Lake Belt Mtigation Plan

(6) The committee shall remain in effect until January
1, 2002 266%, and shall neet as deened necessary by the chair.

The committee shall nonitor and direct progress toward

devel oping and i nplenenting the plan. The comrittee shal
submt progress reports to the governing board of the South
Fl ori da Water Managenent District and the Legislature by
Decenber 31 of each year. These reports shall include a
summary of the activities of the conmttee, updates on al
ongoi ng studies, any other relevant infornation gathered
during the cal endar year, and the comrttee recommendati ons
for legislative and regulatory revisions. The comrttee shal
submt a Phase |l report and plan to the governing board of
the South Florida Water Managenent District and the
Legi sl ature by Decenber 31, 2000, to suppl enent the Phase
report subnmitted on February 28, 1997. The Phase || report
nmust include the detailed master plan for the Dade County Lake
Belt Area together with the final reports on all studies, the
final recommendati ons of the conmttee, the status of

i mpl erent ation of Phase | recommendati ons and ot her rel evant
information, and the commttee's recomendati on for

| egi slative and regul atory revisions.
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