ENRCLLED

1998 Legislature CS/ HB 4071, Third Engrossed
1
2 An act relating to environnental protection
3 anending s. 373.4137, F.S.; requiring ongoing
4 annual submi ssions, to the Departnent of
5 Envi ronnental Protection and water nmanagenent
6 districts, by the Departnent of Transportation
7 of its adopted work program and inventory of
8 i mpacted habitats; authorizing inclusion of
9 habitat inmpacts of future transportation
10 projects; providing activities associated with
11 devel opnent of mitigation plans; requiring
12 wat er managenent districts to consult with
13 entities operating mitigation banks when
14 devel oping mitigation plans; providing that a
15 wat er managenent district's prelimnary
16 approval of a nmitigation plan does not
17 constitute a decision affecting substanti al
18 interests; requiring mtigation plans to
19 i nclude certain information; authorizing
20 exclusion of certain projects fromthe
21 envi ronnental inpact inventory; extending
22 certain mtigation funding through fiscal year
23 2004-2005; aut horizi ng anendnent of annua
24 mtigation plans for certain purposes;
25 providing for uses of funds not directed to
26 i mpl erent nitigation plans; deleting obsolete
27 provisions relating to a report; anendi ng s.
28 338.223, F.S.; requiring environnental
29 feasibility review prior to advance
30 right-of-way purchases for a proposed turnpike
31 project; providing exceptions for hardship and
1
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1 protective purchases; anending s. 86 of ch
2 93-213, Laws of Florida; deleting a schedul ed
3 repaynment of funds previously appropriated for
4 startup costs of the National Poll utant
5 Di scharge Elimnation System program creating
6 s. 373.4139, F.S.; providing |l egislative
7 findings and intent with respect to a
8 mtigation plan for the Dade County Lake Belt
9 Area to offset the inpact of mning activities;
10 i mposing a fee on the comrercial extraction of
11 i merock and sand fromthe Dade County Lake
12 Belt Area; requiring the proceeds of the
13 mtigation fee to be paid to the Departnent of
14 Revenue; providing for transfer of proceeds of
15 the mtigation fee to the South Florida Water
16 Managenent District and deposited into the Lake
17 Belt Mtigation Trust Fund; providing for the
18 Depart nent of Revenue to adm nister the
19 collection of the fee; authorizing the
20 departnment to adopt rules; providing for an
21 annual adjustnment of the fee rate after a
22 speci fi ed date; specifying purposes for which
23 the proceeds of the mitigation fee may be used;
24 requiring that expenditures be approved by an
25 i nteragency conmittee; providing for nenbership
26 of the commttee; providing that paynment of the
27 fee satisfies certain requirenents for
28 mtigation; providing for suspension of
29 i mposition of the fee under certain
30 ci rcunstances; requiring the interagency
31 committee to submt certain reports; anendi ng
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1 s. 373.4149, F.S.; providing additiona
2 requi renents for the Dade County Lake Belt
3 Pl an; extending the term of the Dade County
4 Lake Belt Plan Inplenentation Conmttee;
5 deleting a requirenent that the Departnment of
6 Envi ronnental Protection develop a mitigation
7 plan to offset |oss of wetlands due to rock
8 m ni ng; excluding certain property fromthe
9 Dade County Lake Belt Area; anending s.
10 373.421, F.S.; providing that certain
11 delineations of wetlands shall be accepted as
12 formal determinations or as part of a pernmt
13 i ssued under Part 1V of ch. 373, F.S.
14 providing for the adoption of rules; anending
15 s. 373.139, F.S.; allowing the disbursenent of
16 certain district funds or assets in eni nent
17 domai n proceedi ngs under certain circunstances
18 for a specified period; providing standing to
19 sue for certain persons; providing a
20 decl aration that the Kissinmee River Project is
21 in the public interest and for a public
22 pur pose; authorizing certain em nent domain
23 proceedi ngs; anending s. 337.19, F. S
24 authori zing suits to be brought against the
25 departnent for the breach of an expressed
26 provision or an inplied covenant; providing
27 that liability may not be based on an ora
28 nodi fication of a witten contract; providing
29 severability; providing an effective date.
30
31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 373.4137, Florida Statutes, is
amended to read:

373.4137 Mtigation requirenents.--

(1) The Legislature finds that environnental
mtigation for the inpact of transportation projects proposed
by the Departnent of Transportation can be nore effectively
achi eved by regional, long-range nmitigation planning rather
than on a project-by-project basis. It is the intent of the
Legislature that nitigation to offset the adverse effects of
these transportation projects be funded by the Departnent of
Transportation and be carried out by the Departnent of
Envi ronnental Protection and the water managenment districts,
including the use of mitigation banks established pursuant to
this part.

(2) Environnental inpact inventories for
transportati on projects proposed by the Departnent of
Transportation shall be devel oped as foll ows:

(a) Each June 1 Beginning—Juty—21996, the Departnent of
Transportation shall submt anndaty to the Departnment of
Envi ronnmental Protection and the water managenent districts a
copy of its adopted work program and an inventory of habitats
addressed in the rul es adopted pursuant to this part and s.
404 of the Clean Water Act, 33 U . S.C. s. 1344, which nay be
i mpacted by its plan of construction for transportation
projects in the next H+st 3 years of the adopted work

program The Departnent of Transportation nmay also include in

its inventory the habitat inpacts of any future transportation
project identified in the adopted work program Fer—the—Juty
1996—subrittal-The i nventory may exclude those projects which
have received pernits pursuant to this part and s. 404 of the
Clean Water Act, 33 U S.C. s. 1344, projects for which
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mtigation planning or design has commenced, or projects for
which mitigation has been inplenented in anticipation of
future pernmitting needs.

(b) The environnental inpact inventory shall include a
description of these habitat inpacts, including their
| ocation, acreage, and type; state water quality
classification of inpacted wetlands and ot her surface waters;
any other state or regional designations for these habitats;
and a survey of threatened species, endangered species, and
speci es of special concern affected by the proposed project.

(3) To fund the nitigation plan for the projected
impacts identified in the inventory described in subsection
(2), beginantng—duty—3—199%-the Departnent of Transportation
shall identify funds quarterly in an escrow account within the
State Transportation Trust Fund established by the Departnent
of Transportation for the benefit of the Departnent of
Envi ronnmental Protection. Any interest earnings fromthe
escrow account shall be returned to the Departnment of
Transportation. The Departnent of Environnental Protection
shal |l request a transfer of funds fromthe escrow account to
t he Ecosystem Managenent and Restoration Trust Fund no sooner
than 30 days prior to the date the funds are needed to pay for
activities contained in the mtigation prograns. The anount
transferred each year by the Departnent of Transportation
shall correspond to a cost per acre of $75,000 nultiplied by
the projected acres of inpact identified in the inventory
described in subsection (2) within the water nanagenent
district for that year. The water nmanagenent district may
draw fromthe trust fund no sooner than 30 days prior to the
date funds are needed to pay for activities associated with
devel opnent or inplenentation of the mtigation plan described

5
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in subsection (4). Activities associated with the devel opnent

of the mitigation plan include, but are not linmted to,

desi gn, engineering, production, and staff support.Each July

1, beginanng—+a—1998the cost per acre shall be adjusted by

t he percentage change in the average of the Consuner Price

I ndex issued by the United States Departnent of Labor for the
nost recent 12-nonth period endi ng Septenber 30, conpared to
t he base year average, which is the average for the 12-nonth
peri od endi ng Septenber 30, 1996. At the end of each year
the projected acreage of inpact shall be reconciled with the
acreage of inpact of projects as permtted pursuant to this
part and s. 404 of the Clean Water Act, 33 U S.C. s. 1344, and
the following year's transfer of funds shall be adjusted
accordingly to reflect the overtransfer or undertransfer of
funds fromthe preceding year. The Departnent of Environnental
Protection is authorized to transfer such funds fromthe
Ecosyst em Managenment and Restoration Trust Fund to the water
managenent districts to carry out the mitigation prograns.

(4) Prior to Decenber 1 of each year 314—1996, each
wat er managenent district, in consultation with the Departnent

of Environnmental Protection, the United States Arny Corps of
Engi neers, and other appropriate federal, state, and | ocal
governnents, and entities operating mtigation banks which

have obtained a pernit pursuant to s. 373.4136, shall devel op

a plan for the prinmary purpose of conplying with the
mtigation requirenents adopted pursuant to this part and 33
US. C s. 1344. This plan shall al so address significant
aquatic and exotic plant problens within wetlands and ot her
surface waters. |In devel oping such plans, the districts shal
utilize sound ecosystem managenent practices to address

signi ficant water resource needs and shall focus on activities

6
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of the departnment and the water nmanagenent districts, such as

surface water inprovenent and nmanagenent projects and | ands

identified for potential acquisition or restoration, to the

extent such activities conply with the nitigation requirenents
adopted under this part and 33 U.S.C. s. 1344. | n deternining
the activities to be included in such plans, the districts

shal |l al so consider the purchase of credits frompublic or
private nitigation banks permtted under this part and shal
i nclude such purchase as a part of the nmitigation plan when
such purchase woul d offset the inpact of the transportation
project, provide equal benefits to the water resources than
other mitigation options being considered, and provide the
nost cost-effective mtigation option. The nmitigation plan
shall be prelimnarily approved by the water nanagenent

di strict governing board and shall be subnitted to the
secretary of the Departnent of Environmental Protection for
review and final approval. The prelininary approval by the

wat er managenent district governi ng board does not constitute

a decision that affects substantial interests as provided by

s. 120.569. At | east 30 days prior to prelimnary approval,

the water managenent district shall provide a copy of the

draft mitigation plan to any person who has requested a copy.
(a) Each mitigation plan shall include a brief

expl anation of why a nmitigation bank was or was not chosen as

a mtigation option for each transportation project addressed

in the plan, including an estimtion and description of

identifiable costs of the mtigation bank and nonmitigation

bank option to the extent practicable.
(b)ta)y If the Departnent of Environnental Protection
and wat er managenent districts are unable to identify

mtigation that woul d offset the inpacts of a project included

7
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in the inventory, either due to the nature of the inpact or
t he anount of funds avail able, that project shall not be
addressed in the mitigation plan and the project shall not be
subj ect to the provisions of this section.

(c) tb) Specific projects may be excluded fromthe
environnental inpact inventory and the nitigation plan and

shal |l not be subject to this section upon the agreenent of the
Departnent of Transportation, the Departnent of Environnental
Protection, and the appropriate water nanagenent district that
the inclusion of such projects would hanper the efficiency or
timeliness of the mitigation planning and pernmitting process.

(d) te)y Those transportation projects that are proposed
to conmmence in fiscal year 1996-1997 shall not be addressed in
the mtigation plan, and the provisions of subsection (7)
shall not apply to these projects. The Departnment of
Transportation may enter into interagency agreenents with the
Departnent of Environnental Protection or any water nmanagenent
district to performnitigation planning and inplenentation for
t hese projects.

(e) Surface water inprovenent and nmanagenent or

aquatic or exotic plant control projects undertaken using the

$12 nillion advance transferred fromthe Departnent of

Transportation to the Departnent of Environnental Protection

in fiscal year 1996-1997 shall renmmin available for nitigation

until the $12 nillion is fully credited up to and including

fiscal year 2004-2005. Wen these projects are used as

ntigation, the $12 nillion advance shall be reduced by

$75, 000 per acre of inpact nitigated. For any fiscal year

t hrough and including fiscal year 2004- 2005, to the extent the

cost of developing and inplenenting the mtigation plans is

| ess than the anount transferred fromthe Departnent of

8
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Transportation to the Departnent of Environnental Protection

pursuant to subsection (3), the difference shall be credited

towards the $12 nmillion advance.
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(5) The water managenent district shall be responsible
for ensuring that nmitigation requirenents pursuant to 33
US C s. 1344 are net for the inpacts identified in the
i nventory described in subsection (2), by inplenmentation of
t he approved plan described in subsection (4) to the extent
funding is provided as—funded by the Departnent of
Transportation. During the federal pernitting process, the

wat er managenent district nmay deviate fromthe approved
mtigation plan in order to conply with federal permtting
requi rements.

(6) The mitigation plan shall be updated annually to
reflect the nost current Departnent of Transportation work
program and nmay be anended throughout the year to anticipate

schedul e changes or additional projects which may ari se. Each

updat e and anendnent of the mitigation plan shall be subnitted

to the secretary of the Departnent of Environnental Protection
for approval as—described—in—subsect+on—(4)y. However, such
approval shall not be applicable to a deviation as descri bed

i n subsection (5).

(7) Upon approval by the secretary of the Departnent
of Environnmental Protection, the nitigation plan shall be
deened to satisfy the nmitigation requirenents under this part
and any other mitigation requirenents inposed by | ocal
regional, and state agencies for inpacts identified in the
i nventory described in subsection (2). The approval of the
secretary shall authorize the activities proposed in the
mtigation plan, and no other state, regional, or local pernit
or approval shall be necessary.

(8) This section shall not be construed to elimnate
the need for the Departnent of Transportation to conply with
the requirenent to inplenent practicabl e design nodifications,

10
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1| including realignnent of transportation projects, to reduce or
2| elimnate the inpacts of its transportation projects on
3 | wetlands and other surface waters as required by rul es adopted
4 | pursuant to this part, or to dimnish the authority under this
5] part to regulate other inpacts, including water quantity or
6 | water quality inpacts, or inpacts regul ated under this part
7| that are not identified in the inventory described in
8 | subsection (2).

9 (9) The recommended nitigation plan shall be annually
10 | subnitted to the Executive Ofice of the Governor and the

11 | Legislature through the | egislative budget request of the

12 | Departnent of Environnental Protection in accordance with

13 | chapter 216. Any funds not directed to inplenent the

14 | mitigation plan should, to the greatest extent possible, be
15| directed to fund aquatic and exotic plant problens within the
16 | wetl ands and ot her surface waters.

W N
o ©

Section 2. Paragraph (b) of subsection (2) of section
338.223, Florida Statutes, is anended to read:

w
=
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1 338. 223 Proposed turnpi ke projects. --
2 (2)
3 (b) In accordance with the legislative intent
4 | expressed in s. 337.273, and after the requirenents of
5| paragraph (1) (c) have been net,the departnment nay acquire
6 | l ands and property before naking a final deternination of the
7 | econonmic feasibility of a project. The requirenents of
8 | paragraph (1)(c) shall not apply to hardship and protective
9 | purchases of advance right-of-way by the departnent. The cost
10 | of advance acquisition of right-of-way may be paid from bonds
11 | i ssued under s. 337.276 or fromturnpi ke revenues. For
12 | purposes of this paragraph, the term "hardshi p purchase" neans
13 | purchase froma property owner of a residential dwelling of
14 | not nore than four units who is at a di sadvantage due to
15 ) health inpairnent, job loss, or significant |oss of rental
16 | i ncone. For purposes of this paragraph, the term"protective
17 | purchase" neans a purchase to linit devel opnent, building, or
18 | other intensification of |land uses within the area
19 | right-of-way needed for transportation facilities. The
20 | departnent shall give witten notice to the Departnent of
21| Environnmental Protection 30 days prior to final agency
22 | acceptance as set forth in s. 119.07(3)(n), which notice shal
23| all ow the Departnent of Environnmental Protection to comment.
24 | Hardship and protective purchases of right-of-way shall not
25| influence the environnental feasibility of the project,
26 | including the decision relative to the need to construct the
27 | project or the selection of a specific location. Costs to
28 | acquire and di spose of property acquired as hardshi p and
29 | protective purchases are consi dered costs of doi ng busi ness
30| for the departnent and shall not be considered in the
31| determination of environnental feasibility for the project.

12
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Section 3. Section 86 of chapter 93-213, Laws of
Fl orida, is anended to read:

Section 86. The Departnent of Environnmental Regul ation
is authorized 54 career service positions for admnistering
the state NPDES program Twenty-five career service positions
are authorized for startup of the program beginning July 1,
1993, and the remaining 29 career service positions beginning
January 1, 1994. The state NPDES program staffing shall start
July 1, 1993, with conpletion targeted for 6 nonths foll ow ng
United States Environnmental Protection Agency authorization to
admi ni ster the National Pollutant Discharge Elimnation System
program | nplenentation of positions is subject to review and
final approval by the secretary of the Departnent of
Envi ronmental Regul ation. The sumof $3.2 nillion is hereby
appropriated fromthe Pollution Recovery Trust Fund to cover

program startup costs. Such—funds—are—to—berepardifroma
fund—the—tegi-stature—deens—appropriate,—notater—thanJuby—1;-
2000

Section 4. Section 373.4139, Florida Statutes, is
created to read

373.4139 Dade County Lake Belt Mtigation Plan
mtigation for nmining activities within the Dade County Lake
Belt.--

(1) The Legislature finds that the inpact of nining
within the Dade County Lake Belt Area can best he offset by a
mtigation plan that is designated the "Lake Belt Mtigation

Plan." The per-ton nitigation fee assessed on |inestone sold
fromthe Dade County Lake Belt Area shall be used for
acquiring environnmental ly sensitive |lands and for restoration,

nmai nt enance, and ot her environnmental purposes. Further, the

Legislature finds that the public benefit of a sustainable

13
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supply of linestone construction materials for public and

private projects requires a coordi nated approach to pernitting

activities on wetlands within the Dade County Lake Belt in

order to provide the certainty necessary to encourage

substantial and continued investnent in the |inestone

processi ng pl ant and equi prent required to efficiently extract

the linmestone resource. It is the intent of the Legislature

that the Lake Belt Mtigation Plan satisfy all |ocal, state,

and federal requirenents for nmining activity within the Dade
County Lake Belt Area.
(2) To provide for the mtigation of wetland resources

lost to nmining activities within the Dade County Lake Belt

Area, effective Cctober 1, 1998, a mitigation fee is inposed

on each ton of linmerock and sand extracted by any person who

engages in the business of extracting linmerock or sand from
within the Dade County Lake Belt Area. The mitigation fee is
at the rate of 5 cents for each ton of linerock and sand sold

fromwithin the Dade County Lake Belt Area in raw, processed,

or manufactured form including, but not linited to, sized

aggregate, asphalt, cenent, concrete, and other linerock and

concrete products. Any linerock or sand that is used within

the mne fromwhich the linerock or sand is extracted is

exenmpt fromthe fee. The anpbunt of the nitigation fee inposed

under this section nust be stated separately on the invoice

provided to the purchaser of the |inerock product fromthe

linmerock miner, or its subsidiary or affiliate, for which the

mtigation fee applies. The linmerock nminer, or its subsidiary

or affiliate, who sells the |inerock product shall collect the

mtigation fee and forward the proceeds of the fee to the

Departnent of Revenue on or hefore the 20th day of the nonth

following the calendar nonth in which the sale occurs.

14
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(3) The nmitigation fee inposed by this section nust be

reported to the Departnent of Revenue. Paynent of the

mtigation fee nust be acconpanied by a form prescribed by the

Departnent of Revenue. The proceeds of the fee, |ess

admi ni strative costs, nust be transferred by the Departnent of

Revenue to the South Florida Water Managenent District and

deposited into the Lake Belt Mtigation Trust Fund. As used in

this section, the term"proceeds of the fee" neans all funds

coll ected and received by the Departnment of Revenue under this

section, including interest and penalties on delinquent

mtigation fees. The anpbunt deducted for admi nistrative costs

may not exceed 3 percent of the total revenues coll ected under

this section and may equal only those adm nistrative costs

reasonably attributable to the nitigation fee.

(4)(a) The Departnent of Revenue shall admninister

collect, and enforce the nitigation fee authorized under this

section in accordance with the procedures used to adninister

collect, and enforce the general sales tax inposed under

chapter 212. The provisions of chapter 212, with respect to

the authority of the Departnent of Revenue to audit and make

assessnents, the keeping of books and records, and the

i nterest and penalties inposed on delinquent fees apply to

this section. The fee may not be included in conputing

estimated taxes under s. 212.11, and the dealer's credit for

collecting taxes or fees provided for in s. 212.12, does not

apply to the mtigation fee inposed by this section

(b) In adninistering this section, the Departnent of

Revenue may enpl oy persons and i ncur expenses for which funds

are appropriated by the Legislature. The Departnent of Revenue

shal | adopt rules and prescribe and publish forns necessary to

15
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adm ni ster this section. The Departnent of Revenue shal

establish audit procedures and may assess delinquent fees.

(5) Beginning January 1, 2000, and each January 1

thereafter, the per-ton nitigation fee shall be increased by

1.9 percentage points, plus a cost growh i ndex. The cost

growt h index shall be the percentage change in the wei ghted

average of the Enploynent Cost Index for Al Civilian Wrkers
(ecu 100011), issued by the United States Departnent of Labor

for the nost recent 12-nmonth period endi ng on Septenber 30,

and the percentage change in the Producer Price Index for A
Commodi ti es (WU 00000000), issued by the United States
Departnent of Labor for the nost recent 12-nonth period endi ng

on Septenber 30, conpared to the wei ghted average of these

i ndices for the previous year. The wei ghted average shall be

calculated as 0.6 tines the percentage change in the
Enpl oynent Cost Index for All Cvilian Wrkers (ecu 100011),
plus 0.4 tines the percentage change in the Producer Price
I ndex for AIl Commobdities (WPU 00000000). If either index is
di scontinued, it shall be replaced by its successor index, as
identified by the United States Departnent of Labor

(6)(a) The proceeds of the mitigation fee nust be used

to conduct mitigation activities that are appropriate to

offset the loss of the value and functions of wetlands as a

result of mining activities in the Dade County Lake Belt Area

and nust be used in a manner consistent with the

reconmrendations contained in the reports subnitted to the

Legi sl ature by the Dade County Lake Belt Plan | nplenentation

Conmmittee and adopted under s. 373.4149. Such nmitigation may

i ncl ude the purchase, enhancenent, restoration, and nanagenent

of wetl ands and upl ands, the purchase of nitigation credit

froma pernmitted mtigation bank, and any structura

16
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1| nodifications to the existing drai nhage systemto enhance the
2 | hydrol ogy of the Dade County Lake Belt Area. Funds may al so be
3| used to rei nburse other funding sources, including the Save
4| Qur Rivers Land Acquisition Programand the Interna
5| I nprovenent Trust Fund, for the purchase of |ands that were
6| acquired in areas appropriate for nmitigation due to rock
7| mning and to rei nburse governnental agencies that exchanged
8| land under s. 373.4149, for mitigation due to rock m ning.

9 (b) Expenditures nmust be approved by an interagency
10| conmittee that consists of representatives fromeach of the
11| followi ng: the M am -Dade County Departnent of Environnental
12 | Resource Managenent, the Departnent of Environnental
13| Protection, the South Florida Water Managenent District, and
14 | the Gane and Fresh Water Fish Comm ssion. In addition, the
15| linmerock mining industry shall select a representative to
16 | serve as a nonvoting nenber of the interagency comittee. At
17 | the discretion of the committee, additional nenbers nay be
18 | added to represent federal regul atory, environnental, and fish
19 ) and wildlife agencies.

20 (7) Paynent of the fee inposed by this section
21| satisfies the nitigation requirenents i nposed under sections
22 | 373.403-373.439, Florida Statutes, and any applicable county
23 | ordinance for loss of the value and functions of the wetl ands
24 | mined. In addition, it is the intent of the Legislature that
25| the paynent of the nmitigation fee inposed by this section
26 | satisfy all federal mitigation requirenents for the wetl ands
27 | m ned.
28 (8) |If a general pernmt by the United States Arny
29 | Corps of Engineers, or an appropriate long-termpernmt for
30| mining, consistent with the Dade County Lake Belt Plan, this
31| section, and s. 378.4115, 373.4149, and 373. 4415, is not

17
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i ssued on or hefore Septenber 30, 2000, the fee inposed by

this section is suspended until reenacted by the Legislature.

(9)(a) The interagency comrittee established in this

section shall annually prepare and submit to the governing

board of the South Florida Water Managenent District a report

evaluating the mtigation costs and revenues generated by the

mtigation fee.

(b) No sooner than January 31, 2010, and no nore

frequently than every 10 years thereafter, the interagency

committee shall submit to the Legislature a report

reconmrendi ng any needed adjustnents to the mitigation fee to

ensure that the revenue generated reflects the actual costs of

the mtigation.

Section 5. Subsections (5), (6), (10), (11), and (12)
of section 373.4149, Florida Statutes, are anended to read:

373.4149 Dade County Lake Belt Plan.--

(5) The committee shall develop Phase Il of the Lake
Belt Plan which shall:

(a) Include a detailed master plan to further

i npl emrent ati on;

(b) Further address conpatible |Iand uses,
opportunities, and potential conflicts;

(c) Provide for additional wellfield protection

(d) Provide neasures to prevent the reclassification
of the Northwest Dade County wells as groundwater under the
direct influence of surface water;-—

(e) Secure additional funding sources; and

(f) Consider the need to establish a land authority;
and—

(g) Analyze the hydrol ogical inpacts resulting from

the future mining included in the Lake Belt Plan and reconmend

18
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appropriate mtigation neasures, if needed, to be incorporated

into the Lake Belt Mtigation Plan

(6) The committee shall remain in effect until January
1, 2002 266%, and shall neet as deened necessary by the chair.

The committee shall nonitor and direct progress toward

devel oping and i nplenenting the plan. The comrittee shal
submt progress reports to the governing board of the South
Fl ori da Water Managenent District and the Legislature by
Decenber 31 of each year. These reports shall include a
summary of the activities of the commttee, updates on al
ongoi ng studies, any other relevant infornation gathered
during the cal endar year, and the comrttee recommendati ons
for legislative and regulatory revisions. The comrttee shal
submt a Phase |l report and plan to the governing board of
the South Florida Water Managenent District and the
Legi sl ature by Decenber 31, 2000, to suppl enent the Phase
report subnmitted on February 28, 1997. The Phase |l report
nmust include the detailed master plan for the Dade County Lake
Belt Area together with the final reports on all studies, the
final recommendati ons of the conmttee, the status of

i mpl erent ation of Phase | recommendati ons and ot her rel evant
information, and the commttee's recomendati on for

| egi slative and regul atory revisions.

19
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(10) ¢*+1) The secretary of the Departnent of
Envi ronnental Protection, the secretary of the Departnent of
Community Affairs, the secretary of the Departnment of
Transportation, the Comm ssioner of Agriculture, the executive
director of the Gane and Freshwater Fish Conm ssion, and the
executive director of the South Florida Water Managenent
District may enter into agreenents with | andowners,
devel opers, businesses, industries, individuals, and
governnent al agencies as necessary to effectuate the
provi sions of this section.

(11)*¥2)y(a) Al agencies of the state shall reviewthe
status of their | andhol dings within the boundaries of the Dade
County Lake Belt. Those | ands for which no present or future
use is identified nust be made avail abl e, together with other
suitable lands, to the committee for its use in carrying out
the objectives of this act.

(b) It is the intent of the Legislature that |ands
provided to the committee be used for |and exchanges to
further the objectives of this act.

Section 6. Section 36, Township 53 South, Range 39
East, is excluded fromthe geographical area described as the
Dade County Lake Belt Area and delineated in 373.4149(3),
Florida Statutes. Land uses in this excluded area shall be
conpatible with the Dade County Lake Belt Pl an

Section 7. Subsection (8) is added to section 373.421
Fl orida Statutes, to read

373.421 Delineation nethods; formal determ nations.--
(8) \Whenever the location of a wetland delineation

approved or perforned by the departnent or the district, is

certified pursuant to chapter 471 or chapter 472, the

delineation shall be accepted as a formal deternination

20
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pursuant to section 373.421(2) or shall be accepted as part of

a permt issued pursuant to this part.

Section 8. Subsections (8) and (9) are added to
section 373.139, Florida Statutes, to read:

(8) The Legislature declares that the Kissimee River,

Florida Project as identified in the Project Cooperation

Agr eenent between the Departnent of the Arny and the South
Fl ori da Water Managenent District, dated March 22, 1994, and
the G111 Project as identified in the Central and Southern
Florida Fl ood Control Project Real Estate Design Menorandum
Canal 111, South Dade County, Florida are in the public
interest, for a public purpose and are necessary for the

public health and wel fare. The governing board of the district

is enpowered and authorized to acquire fee title or easenent

by eninent domain for the limted purpose of inplenenting the

Ki ssimmee River, Florida Project and the C-111 Project, nore

fully described above, and the acquisition of real property,

i ncludi ng by emi nent donmmin, for these objectives constitutes

a public purpose for which it is in the public interest to

expend public funds.
(9) Through July 1, 2000, the South Florida Water
Managenent District may di sburse state or district funds to

any agency or departnent of the Federal Governnent in any

agreenent or arrangenent to take property or any interest

therein by eninent domain, pursuant to federal |aw, unless

such arrangenent dim ni shes or deprives a person or entity of

any right, privilege, or conpensation that they woul d

ot herwi se have if the property or interest was taken by

em nent domai n under Florida |aw. This subsection shall not

apply to federal grant funds received by the state or

district.

21
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Section 9. Subsection (1) of section 337.19, Florida
Statutes, is anended to read:

337.19 Suits by and agai nst departnent; linitation of
actions; forum --

(1) Suits at law and in equity may be brought and
mai nt ai ned by and agai nst the departnent on any contract claim
arising fromthe breach of an express provision or an inplied

covenant of a witten agreenent or a witten directive issued

by the departnent pursuant to the witten agreenent. |In any

such suit, the departnment and the contractor shall have all of

the sane rights, obligations, renedies, and defenses as a

private person under a like contract, except that no liability

may be based on an oral nodification of the witten contract

or witten directive. However, this section shall not be

construed to in any way prohibit the departnent fromliniting

its liability or damages through provisions in its contracts.

Not wi t hst andi ng anything to the contrary contained herein, no

enpl oyee or agent of the departnent may be hel d personally

liable to an extent greater than that provided under s. 768.28
wrder—econt+ract—for—work—donre; provided, that no suit soundi ng
in tort shall be mmintained agai nst the departnent.

Section 10. |If any provision of this act or the

application thereof to any person or circunstance is held

invalid, the invalidity shall not affect other provisions or

applications of the act which can be given effect w thout the

invalid provision or application, and to this end the

provisions of this act are decl ared severabl e.

Section 11. This act shall take effect upon beconming a
| aw.

22
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