HB 4119, Second Engrossed

1 Abill to be entitled
2 An act relating to professional regul ation
3 anending s. 11.62, F.S.; adding criteria for
4 eval uating new regul ation; anending s. 455. 201
5 F.S.; requiring the Departnent of Business and
6 Pr of essi onal Regul ation to consider the inpact
7 on jobs when considering new regul ation
8 creating s. 455.2035, F.S.; providing the
9 departnent rul emaki ng authority; anending s.
10 455. 213, F. S.; requiring paynent of certain
11 fees or fines prior to the board or departnent
12 renewi ng or issuing an initial |icense or
13 regi stration; anmendi ng ss. 455.209, 455. 218,
14 F.S.; conformi ng provisions to a previous
15 admi ni strative reorgani zation; creating s.
16 455, 2237, F.S.; providing authority to inspect
17 and i nvestigate records, offices, and job
18 sites; anmending s. 455.225, F.S.; revising
19 pr obabl e- cause provi sions; prescribing
20 authority of the departnent or a board in cases
21 of failure to conply with continui ng-education
22 requi rements; conformng provisions to a
23 previ ous admi nistrative reorganization
24 anmendi ng s. 455.2285, F.S.; conformng
25 provisions to a previous admnistrative
26 reorgani zation; anmending s. 489.129, F. S
27 provi di ng procedures and responsibilities when
28 t he departnment undertakes an investigation of a
29 contractor; deleting a ground for disciplinary
30 action; anending s. 489.131, F.S.; requiring
31 that bids for public projects be acconpani ed by
1
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1 certain evidence; requiring |ocal boards or

2 agencies that |icense contractors to transnmit

3 gquarterly reports; clarifying the departnent's

4 authority to initiate disciplinary actions;

5 providing that |ocal boards that |icense and

6 di sci pline contractors nust have at |east 2

7 consuner representatives; anending s. 455.517,

8 F.S.; requiring the Departnent of Health to

9 consi der the inpact on jobs when creating new
10 regul ation; creating section 481.222, relating
11 to architects providing building i nspection
12 services; creating 471.029, relating to
13 engi neers providing building inspection
14 services; anending s. 465.003, F.S.; defining
15 the term"data communi cati on device"; revising
16 the definition of the term"practice of the
17 prof essi on of pharmacy"; anending s. 465. 016,
18 F.S.; authorizing the redi spensing of unused or
19 returned unit-dose nedication by correctiona
20 facilities under certain conditions; anending
21 s. 465.016, F.S.; providing a ground for which
22 a pharmaci st may be subject to discipline by
23 t he Board of Pharnmacy; anending s. 465.017,
24 F.S.; providing additional persons and entities
25 to whomrecords relating to the filling of
26 prescriptions and the dispensing of nedicina
27 drugs that are maintained by a pharmacy may be
28 furni shed; specifying authorized uses of
29 patient records by pharmacy owners; providing
30 restrictions on such records when transnitted
31 t hrough a data commruni cation devi ce; anendi ng

2
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s. 465.019, F.S.; providing for certain

di spensing of nedicinal drugs to patients in
energency departnents of certain hospitals;
amendi ng ss. 465.014, 465.015, 465. 0196,
468.812, and 499.003, F.S.; correcting cross
references, to conform anending s. 499.012,
F.S.; redefining the term "whol esal e
distribution," relating to the distribution of
prescription drugs, by providing for the
exclusion of certain activities; creating s.
499. 0722, F.S.; creating the Drug Regul ation
Advi sory Group; providing nenbership; providing
terns of office; providing for neetings, for

rei mbursenent of expenses, and for purposes and
duties of the group; allow ng the Departnment of
Health to publish conpliance policy guidelines
that include recomendati ons of the group
providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective Cctober 1, 1998, subsections (3)
and (4) of section 11.62, Florida Statutes, are anended to
read:

11.62 Legislative review of proposed regul ati on of
unregul ated functions. --

(3) In deternmining whether to regulate a profession or
occupation, the Legislature shall consider the foll ow ng
factors:

(a) Whether the unregul ated practice of the profession
or occupation will substantially harmor endanger the public

3

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HB 4119, Second Engrossed

health, safety, or welfare and whether the potential for harm
i s recogni zabl e and not renote;

(b) \VWhether the practice of the profession or
occupation requires specialized skill or training, and whether
that skill or training is readily neasurable or quantifiable
so that exami nation or training requirenents would reasonably
assure initial and continuing professional or occupationa
ability;

(c) VWhether the regulation will have an unreasonabl e

effect on the job creation or job retention in the state or

wi |l place unreasonable restrictions on the ability of

i ndi viduals who seek to practice or who are practicing a given

prof essi on or occupation to find enpl oynent;
(d) te) Whether the public is or can be effectively
protected by other neans; and

(e) td)y Whether the overall cost-effectiveness and
econom ¢ inpact of the proposed regul ation, including the
i ndirect costs to consuners, will be favorable.

(4) The proponents of legislation that provides for
the regulation of a profession or occupation not already
expressly subject to state regulation shall provide, upon
request, the following information in witing to the state
agency that is proposed to have jurisdiction over the
regulation and to the legislative committees to which the
legislation is referred:

(a) The nunber of individuals or businesses that would
be subject to the regulation

(b) The nane of each association that represents
nmenbers of the profession or occupation, together with a copy
of its codes of ethics or conduct;

4
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(c) Docunentation of the nature and extent of the harm
to the public caused by the unregul ated practice of the
prof ession or occupation, including a description of any
conpl ai nts that have been | odged agai nst persons who have
practiced the profession or occupation in this state during
the preceding 3 years;

(d) A list of states that regulate the profession or
occupation, and the dates of enactnent of each | aw providing
for such regul ation and a copy of each |aw,

(e) A list and description of state and federal |aws
t hat have been enacted to protect the public with respect to
the profession or occupation and a statenent of the reasons
why these | aws have not proven adequate to protect the public;

(f) A description of the voluntary efforts nade by
nmenbers of the profession or occupation to protect the public
and a statenent of the reasons why these efforts are not
adequate to protect the public;

(g) A copy of any federal |egislation nmandating
regul ation;

(h) An explanation of the reasons why other types of
| ess restrictive regul ation would not effectively protect the
publi c;

(i) The cost, availability, and appropriateness of

training and exanination requirenents;

(j) ) The cost of regulation, including the indirect
cost to consuners, and the nethod proposed to finance the
regul ation;

(k) The cost inposed on applicants or practitioners or

on enpl oyers of applicants or practitioners as a result of the

regul ati on;

5
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1 (1)) The details of any previous efforts in this
2| state to inplenment regul ati on of the profession or occupation
3| and
4 (m &)y Any other information the agency or the
5] committee considers relevant to the analysis of the proposed
6| legislation.
7 Section 2. Effective Cctober 1, 1998, subsection (4)
8 | of section 455.201, Florida Statutes, is anended to read:
9 455,201 Professions and occupations regul ated by
10 | departnent; legislative intent; requirenents.--
11 (4)(a) Neither Ne—board—mno+r the departnent nor any
12 | board nay;—shat+ create unreasonably restrictive and
13 | extraordi nary standards that deter qualified persons from
14 | entering the various professions. Neither Ne—beard—noe+r the
15 | departnent nor any board nmay—shatt+ take any action that whieh
16 | tends to create or maintain an econonic condition that
17 | unreasonably restricts conpetition, except as specifically
18 | provided by | aw
19 (b) Neither the departnent nor any board namy create a
20| regul ation that has an unreasonabl e effect on job creation or
21| job retention in the state or that places unreasonabl e
22 | restrictions on the ability of individuals who seek to
23 | practice or who are practicing a given profession or
24 | occupation to find enpl oynent.
25 (c) The Legislature shall evaluate proposals to
26 | i ncrease regul ati on of professions or occupations that are
27 | already regulated to determne their effect on job creation or
28 | retention and job opportunities.
29 Section 3. Section 455.2035, Florida Statutes, is
30| created to read:
31
6
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1 455, 2035 Rul enmaking authority.--The departnent may
2 | adopt rules pursuant to ss. 120.54 and 120.536(1) to inpl enent
3| the regulatory requirenents of any profession within the
4 | departnent's jurisdiction which does not have a statutorily
5| authori zed governi ng board.
6 Section 4. Subsection (2) of section 455.209, Florida
7| Statutes, is anended to read:
8 455,209 Accountability and liability of board
9 | menbers. --
10 (2) Each board nenber and each forner board nenber
11 | serving on a probabl e cause panel shall be exenpt fromcivil
12 | liability for any act or om ssion when acting in the nenber's
13| official capacity, and the departnent, or the Departnent of
14 | Legal Affairs shall defend any such nenber in any action
15 | agai nst any board or nenber of a board arising fromany such
16 | act or onmission. In addition, the departnent or the Departnent
17 | of Legal Affairs may defend the nenber's conpany or busi ness
18 | in any action agai nst the conpany or business if the
19 | departnent or the Departnment of Legal Affairs determn nes that
20| the actions fromwhich the suit arises are actions taken by
21| the nenber in the nenber's official capacity and were not
22 | beyond the nmenber's statutory authority. In providing such
23 | defense, the departnent, the—ageney;or the Departnent of
24 | Legal Affairs nay enploy or utilize the |legal services of
25| out si de counsel
26 Section 5. Subsection (1) of section 455.213, Florida
27 | Statutes, is anended and a new subsection (10) is added to
28 | said section to read:
29 455. 213 General |icensing provisions.--
30 (1) Any person desiring to be |licensed shall apply to
31| the departnent in witing. The application for |icensure shal
7
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1| be nade on a form prepared and furni shed by the departnent and
2| include the applicant's social security nunber. The
3| application shall be supplenented as needed to refl ect any
4 | material change in any circunstance or condition stated in the
5| application which takes place between the initial filing of
6| the application and the final grant or denial of the |license
7 | and which might affect the decision of the departnent agency.
8| In order to further the econom c devel opnent goals of the
9| state, and notwithstanding any law to the contrary, the
10 | departnent nmay enter into an agreenent with the county tax
11| collector for the purpose of appointing the county tax
12 | collector as the departnent's agent to accept applications for
13| licenses and applications for renewals of |icenses. The
14 | agreenent nust specify the tine within which the tax collector
15| nust forward any applications and acconpanyi ng application
16 | fees to the departnent. |In cases where a person applies or
17 | schedul es directly with a national examni nation organi zation or
18 | exami nation vendor to take an exanination required for
19 | licensure, any organi zation- or vendor-rel ated fees associ ated
20| with the exanination nmay be paid directly to the organization
21| or vendor.
22 (10) The board, or the departnment when there is no
23| board, shall not issue or renew a license to any applicant or
24 | licensee that the board, or the departnment when there is no
25| board, has assessed a fine, interest, or costs associated with
26 | i nvestigation and prosecution until the applicant or |icensee
27 | has paid in full such fine, interest, or costs associated with
28 | i nvestigation and prosecution, or until the applicant or
29 | licensee conplies with or satisfies all terns and conditions
30| of the final order
31
8

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N D WNPRER O

HB 4119, Second Engrossed

Section 6. Subsection (6) of section 455.218, Florida
Statutes, is anended to read:

455. 218 Foreign-trai ned professionals; special
exam nation and |icense provisions.--

(6) The departnent, for its boards, shall not issue an
initial license to, or renew a |icense of, any applicant or
| icensee who is under investigation or prosecution in any
jurisdiction for an action which would constitute a violation
of this part or the professional practice acts adninistered by
t he depart nent er—ageney and the boards until such tine as the
i nvestigation or prosecution is conplete, at which tine the
provi sions of the professional practice acts shall apply.

Section 7. Subsections (2), (3), (4), and (9) of
section 455.225, Florida Statutes, are anended to read:

455,225 Disciplinary proceedings.--Disciplinary
proceedi ngs for each board shall be within the jurisdiction of
t he depart nent.

(2) The departnent shall allocate sufficient and
adequately trained staff to expeditiously and thoroughly
determ ne legal sufficiency and investigate all legally

sufficient conplaints. Fer—purpeses—of—this—seection—+t—+s—the

9
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fature—toftoHowpreseribedproecedure-\Wen its investigation

is conplete and legally sufficient, the departnent shal

Y/

prepare and subnit to the probable cause panel of the
appropriate regulatory board the investigative report of the
departnent. The report shall contain the investigative
findings and the recomendati ons of the department concerning
t he exi stence of probable cause. At any tine after |ega
sufficiency is found, the departnent may di smss any case, or
any part thereof, if the departnent deternines that there is

i nsufficient evidence to support the prosecution of

al | egations contained therein. The departnent shall provide a
detailed report to the appropriate probabl e cause panel prior
to dismissal of any case or part thereof, and to the subject
of the conplaint after dismssal of any case or part thereof,
under this section. For cases disnissed prior to a finding of
probabl e cause, such report is confidential and exenpt froms.
119.07(1). The probabl e cause panel shall have access, upon
request, to the investigative files pertaining to a case prior
to dismissal of such case. |f the departnent dism sses a case,
t he probabl e cause panel may retain i ndependent |egal counsel
enpl oy investigators, and continue the investigation and
prosecution of the case as it deens necessary.

(3)(a) As an alternative to the provisions of
subsections (1) and (2), when a conplaint is received, the
departnment may provide a licensee with a notice of
nonconpliance for an initial offense of a mnor violation. A
violation is a mnor violation if it does not denobnstrate a
serious inability to practice the profession, result in
econom ¢ or physical harmto a person, or adversely affect the

10
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public health, safety, or welfare or create a significant
threat of such harm Each board, or the departnent if there is
no board, shall establish by rule those violations which are
m nor violations under this provision. Failure of a |icensee
to take action in correcting the violation within 15 days
after notice may result in the institution of regular
di sci plinary proceedings.

(b) The departnent may issue a notice of nonconpliance
for an initial offense of a mnor violation, notw thstanding a
board's failure to designate a particular mninor violation by
rule as provided in paragraph (a).

(c) In any instance in which a licensee is charged

with failure to conply with continui ng-education requirenents,

the departnent's or board's, as appropriate, initial response

may only be to issue a notice of nonconpliance, including

granting the licensee a reasonable tine to conply. However,

if the departnent finds that the licensee's failure to conply

was done knowi ngly, the departnent or board, as appropriate,

may | evy any other penalty otherwi se available to it under the

ci rcunstances. This paragraph does not apply to any licensee

for which failure to conply with continui ng-educati on

requirenents is not grounds for discipline but is instead only

a prerequisite for renewal .

(4) The determ nation as to whether probable cause
exi sts shall be nade by najority vote of a probable cause
panel of the board, or the departnent,as appropriate. Each

regul atory board shall provide by rule that the determ nation
of probabl e cause shall be nmade by a panel of its nenbers or
by the departnent. Each board may provide by rule for nultiple
probabl e cause panel s conposed of at |east two nenbers. Each
board nay provide by rule that one or nore nenbers of the

11
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panel or panels may be a fornmer board nenber. The | ength of
termor repetition of service of any such forner board nenber
on a probabl e cause panel nmay vary according to the direction
of the board when aut horized by board rule. Any probabl e cause
panel nust include one of the board's forner or present
consuner nenbers, if one is available, willing to serve, and
is authorized to do so by the board chair. Any probabl e cause
panel nust include a present board nenber. Any probabl e cause
panel nust include a fornmer or present professional board
nmenber. However, any forner professional board nenber serving
on the probable cause panel nust hold an active valid |icense
for that profession. Al proceedings of the panel are exenpt
froms. 286.011 until 10 days after probable cause has been
found to exist by the panel or until the subject of the

i nvestigation waives his or her privilege of confidentiality.
The probabl e cause panel may nmake a reasonabl e request, and
upon such request the departnment shall provide such additiona
investigative information as is necessary to the deternination
of probable cause. A request for additional investigative
information shall be made within 15 days fromthe date of
recei pt by the probabl e cause panel of the investigative
report of the departnent. The probabl e cause panel or the
departnment, as may be appropriate, shall nmake its

determ nati on of probable cause within 30 days after receipt
by it of the final investigative report of the department. The
secretary may grant extensions of the 15-day and t he 30-day
time limts. In lieu of a finding of probable cause, the
probabl e cause panel, or the departnent when there is no
board, may issue a |letter of guidance to the subject. If,
within the 30-day tine limt, as may be extended, the probable
cause panel does not nmake a determnination regarding the

12
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exi stence of probable cause or does not issue a letter of
gui dance in lieu of a finding of probable cause, the
departnment ageney, for disciplinary cases under its
jurisdiction, nust make a deternination regarding the

exi stence of probable cause within 10 days after the
expiration of the tine linmt. |f the probable cause pane

finds no probabl e cause the departnent nmay petition within 10

days for a deternination of the exi stence of probable cause

pursuant to s. 120.574. Such actions shall be held
confidential as provided in s. 455.225(10). The
adm nistrative |law judge's order shall constitute final action

with respect to the existence of probable cause. If the

probabl e cause panel finds that probable cause exists, it

shall direct the departnent to file a fornmal conpl ai nt agai nst
the licensee. The departnent shall follow the directions of

t he probabl e cause panel regarding the filing of a forma
conplaint. If directed to do so, the departnent shall file a
formal conpl ai nt agai nst the subject of the investigation and
prosecute that conplaint pursuant to chapter 120. However, the
departnment may decide not to prosecute the conplaint if it
finds that probable cause had been inprovidently found by the
panel. |In such cases, the departnent shall refer the matter to
the board. The board may then file a fornmal conplaint and
prosecute the conplaint pursuant to chapter 120. The
departnment shall also refer to the board any investigation or
di sci plinary proceedi ng not before the Division of

Adm ni strative Hearings pursuant to chapter 120 or otherwi se
conpl eted by the departnment within 1 year after the filing of
a conpl aint. The departnent agenrey, for disciplinary cases
under its jurisdiction, nust establish a uniformreporting
systemto quarterly refer to each board the status of any

13
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1| investigation or disciplinary proceeding that is not before

2| the Division of Adm nistrative Hearings or otherw se conpleted
3| by the departnent er—ageney within 1 year after the filing of
4 | the conpl ai nt. Anrntaty—the—ageney,—for—di-seiptinary——cases

5 I . e o dietd ey . I ! et I

6 R I I I : I

21 . . TR r I . bet

8 | theDbiviston—of—AdmnistrativeHearrrgs—or—otherwse—conpteted
9 | by—the—agency—wthirn—t—year—after—thefHtHngof—the—conptaint—
10 | A probabl e cause panel or a board may retai n i ndependent |ega
11 | counsel, enploy investigators, and continue the investigation
12| as it deens necessary; all costs thereof shall be paid from

13 | the Professional Regulation Trust Fund. All proceedi ngs of the
14 | probabl e cause panel are exenpt froms. 120.525.

15 (9) ta)r The departnent shall periodically notify the

16 | person who filed the conplaint of the status of the

17 | investigation, whether probabl e cause has been found, and the
18 | status of any civil action or administrative proceedi ng or

19 | appeal

i
I
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Section 8. Section 455.2285, Florida Statutes, is
anended to read:

455, 2285 Annual report concerning finances,
admi ni strative conplaints, disciplinary actions, and
reconmendations. --The departnment is directed to prepare and
submt a report to the President of the Senate and Speaker of
t he House of Representatives by Novenber 1 of each year. In
addition to finances and any other information the Legislature
may require, the report shall include statistics and rel evant
i nformati on, profession by profession, detailing:

(1) The revenues, expenditures, and cash bal ances for
the prior year, and a review of the adequacy of existing fees.

(2) The nunber of conplaints received and
i nvesti gat ed.

(3) The nunber of findings of probable cause nmade.

(4) The nunber of findings of no probable cause nade.

(5) The nunber of administrative conplaints filed.

(6) The disposition of all admnistrative conpl aints.

(7) A description of disciplinary actions taken

(8) A description of any effort by the departnent
ageney, for any disciplinary cases under its jurisdiction, to

15
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1| reduce or otherw se close any investigation or disciplinary
2 | proceeding not before the Division of Adninistrative Hearings
3 | under chapter 120 or otherw se not conpleted within 1 year
4| after the initial filing of a conplaint under this chapter
5 (9) The status of the devel opnent and inpl enentation
6| of rules providing for disciplinary guidelines pursuant to s.
7 | 455. 2273.
8 (10) Such recommendations for adninistrative and
9| statutory changes necessary to facilitate efficient and
10 | cost-effective operation of the departnent and the various
11 | boards.
12 Section 9. FEffective Cctober 1, 1998, paragraph (d) of
13 | subsection (1) of section 489.129, Florida Statutes, is
14 | anrended and subsection (12) is added to that section to read:
15 489.129 Disciplinary proceedings. --
16 (1) The board nmay take any of the follow ng actions
17 | agai nst any certificateholder or registrant: place on
18 | probation or reprinmand the |icensee, revoke, suspend, or deny
19 | the issuance or renewal of the certificate, registration, or
20| certificate of authority, require financial restitution to a
21 | consuner for financial harmdirectly related to a violation of
22| a provision of this part, inpose an administrative fine not to
23 | exceed $5,000 per violation, require continuing education, or
24 | assess costs associated with investigation and prosecution, if
25| the contractor, financially responsible officer, or business
26 | organi zation for which the contractor is a primary qualifying
27 | agent, a financially responsible officer, or a secondary
28 | qualifying agent responsible under s. 489.1195 is found guilty
29 | of any of the follow ng acts:
30
31

16
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I el ol et I Lt enblebitd I

I ey : e nalit] .
thereof—

(12) Wen an investigation of a contractor is

undertaken, the departnent shall pronptly furnish to the

contractor or the contractor's attorney a copy of the

conpl ai nt or docunment that resulted in the initiation of the

i nvestigation. The departnent shall nmake the conpl aint and

supporting docunments available to the contractor. The

conpl ai nt or supporting docunents shall contain infornmation

regarding the specific facts that serve as the basis for the

conplaint. The contractor nay subnit a witten response to the

i nformation contained in such conplaint or docunent within 20

days after service to the contractor of the conplaint or

docunent. The contractor's witten response shall be

consi dered by the probabl e cause panel. The right to respond

does not prohibit the issuance of a summary energency order if

necessary to protect the public. However, if the secretary, or

the secretary's designee, and the chair of the board or the

chair of the probable cause panel agree in witing that such

notification would be detrinental to the investigation, the

departnment may withhold notification. The departnent may

conduct an investigation without notification to a contractor

if the act under investigation is a crimnal offense.
Section 10. Effective Cctober 1, 1998, subsections
(2), (7) and (10) and paragraphs (c) of subsection (6) of
section 489.131, Florida Statutes, are anended to read:
489.131 Applicability.--
(2) The state or any county or rnunicipality shal

require that bids submtted for construction, inprovenent,
renodel i ng, or repair on of public projects buitdings be

17
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1| acconpani ed by evidence that the bidder holds an appropriate
2| certificate or registration, unless the work to be perforned
3| is exenpt under s. 489.103.

4 (6)

5 (c) Each local board or agency that |icenses

6| contractors nmust transnit quarterly moRthty to the board a

7| report of any disciplinary action taken against contractors

8 | and of any adninistrative or disciplinary action taken agai nst
9 | unlicensed persons for engaging in the business or acting in
10| the capacity of a contractor including any cease and desi st

11 | orders issued pursuant to s. 489.113(2)(b) and any fine issued
12 | pursuant to s. 489.127(5).

13 (7)(a) It is the policy of the state that the purpose
14 | of regulation is to protect the public by attaining conpliance
15| with the policies established in law. Fines and other

16 | penalties are provided in order to ensure conpliance; however,
17 | the collection of fines and the inposition of penalties are
18 | intended to be secondary to the prinmary goal of attaining

19 | conpliance with state laws and | ocal jurisdiction ordinances.
20| It is the intent of the Legislature that a local jurisdiction
21 | agency charged with enforcing regulatory |aws shall issue a
22 | notice of nonconpliance as its first response to a m nor
23| violation of a regulatory law in any instance in which it is
24 | reasonabl e to assune that the violator was unaware of such a
25| law or unclear as to howto conply with it. A violation of a
26 | regulatory lawis a "minor violation" if it does not result in
27 | economi c or physical harmto a person or adversely affect the
28 | public health, safety, or welfare or create a significant
29 | threat of such harm A "notice of nonconpliance" is a
30| notification by the local jurisdiction agency charged with
31| enforcing the ordinance, which is issued to the |icensee that

18
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1|is subject to the ordinance. A notice of nonconpliance should

2 | not be acconpanied with a fine or other disciplinary penalty.

3] It should identify the specific ordinance that is being

4| violated, provide information on how to conply with the

5| ordi nance, and specify a reasonable tine for the violator to

6| conply with the ordinance. Failure of a licensee to take

7| action correcting the violation within a set period of tine

8| would then result in the institution of further disciplinary

9 | proceedi ngs.

10 (b) The local governing body of a county or

11 | nunicipality, or its local enforcenent body, is authorized to

12 | enforce the provisions of this part as well as its |oca

13 | ordi nances against locally |licensed or registered contractors,

14 | as appropriate. The local jurisdiction enforcenment body may

15 | conduct disciplinary proceedings against a locally licensed or

16 | regi stered contractor and may require restitution, inpose a

17 | suspension or revocation of his or her local license, or a

18 | fine not to exceed $5,000, or a conbination thereof, against

19| the locally licensed or registered contractor, according to

20 | ordi nances which a local jurisdiction may enact. |In addition

21| the local jurisdiction nay assess reasonable investigative and

22 | legal costs for the prosecution of the violation against the

23| violator, according to such ordi nances as the | oca

24 | jurisdiction my enact.

25 (c) In addition to any action the local jurisdiction

26 | enforcenent body may take against the individual's |oca

27 | license, and any fine the local jurisdiction nay inpose, the

28 | local jurisdiction enforcenent body shall issue a reconmrended

29 | penalty for board action. This recomended penalty nmay

30| include a recommendati on for no further action, or a

31 | recommendati on for suspension, revocation, or restriction of
19
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the registration, or a fine to be levied by the board, or a
conbi nati on thereof. The local jurisdiction enforcenent body
shall informthe disciplined contractor and the conpl ai nant of
the local license penalty inposed, the board penalty
reconmended, his or her rights to appeal, and the consequences
shoul d he or she decide not to appeal. The local jurisdiction
enforcenent body shall, upon having reached adjudication or
havi ng accepted a plea of nolo contendere, imediately inform
the board of its action and the reconmended board penalty.

(d) The departnent, the disciplined contractor, or the
conpl ai nant may chal | enge the local jurisdiction enforcenent
body's recommended penalty for board action to the
Construction Industry Licensing Board. A challenge shall be
filed within 60 days after the issuance of the reconmrended
penalty to the board. |If challenged, there is a presunptive
finding of probable cause and the case nmay proceed w thout the
need for a probabl e cause heari ng.

(e) Failure of the departnent, the disciplined
contractor, or the conplainant to challenge the |oca
jurisdiction's recormmended penalty within the tinme period set
forth in this subsection shall constitute a waiver of the
right to a hearing before the board. A waiver of the right to
a hearing before the board shall be deened an admi ssion of the
violation, and the penalty recomended shall becone a fina
order according to procedures devel oped by board rule w thout
further board action. The disciplined contractor nmay appea
this board action to the district court.

(f)1. The department may investigate any conpl ai nt
which is made with the departnent. However, the departnent

may not initiate or pursue any H—the—departnent—determnes
that—the conpl aint against a registered contractor who i s not

20
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al so a certified contractor where a local jurisdiction

enforcenent body has jurisdiction over the conplaint, unless

sunmary procedures are initiated by the secretary pursuant to

s. 455.225(8), or unless the local jurisdiction enforcenent

body has failed to investigate and prosecute a conplaint, or

nmake a finding of no violation, within 6 nonths of receiving

the conplaint. The departnment shall refer the conplaint to the

| ocal jurisdiction enforcenment body for investigation, and if

appropriate, prosecution. However, the departnent nay

i nvestigate such conplaints to the extent necessary to

det erm ne whet her sunmary procedures should be initiated +s

2. Upon a recommendati on by the departnent, the board

may neke conditional, suspend, or rescind its determnation of

t he adequacy of the | ocal governnent enforcenent body's

di sci plinary procedures granted under s. 489.117(2).

(g) Nothing in this subsection shall be construed to
allow local jurisdictions to exercise disciplinary authority
over certified contractors.

(10) No nmunicipal or county governnent may issue any
certificate of conpetency or license for any contractor
defined in s. 489.105(3)(a)-(0) after July 1, 1993, unless
such | ocal governnent exercises disciplinary control and
oversi ght over such locally licensed contractors, including
forwardi ng a recomended order in each action to the board as
provided in subsection (7). Each |ocal board that |icenses and

21
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1| disciplines contractors nust have at |east two consumer

2| representatives on that board. |If the board has seven or nore
3| nenbers, at | east three of those nenbers nust be consuner

4 | representatives. The consunmer representative may be any

5| resident of the local jurisdiction that is not, and has never
6 | been, a nenber or practitioner of a profession regul ated by
7| the board or a nenber of any closely rel ated profession

8 Section 11. The anendnents to paragraph (f) of

9 | subsection (7) of section 489.131 of this act shall not affect
10| any investigative activities or adnministrative actions

11 | conmenced by the departnent as a result of conplaints filed
12 | prior to the effective date of this |egislation.

13 Section 12. Effective Cctober 1, 1998, subsection (4)
14 | of section 455.517, Florida Statutes, is anended to read:

15 455.517 Professions and occupations regul ated by

16 | departnent; legislative intent; requirenents.--

17 (4)(a) Neither No—board—no+r the departnent nor any
18 | board nay;—shat+ create unreasonably restrictive and

19 | extraordi nary standards that deter qualified persons from
20| entering the various professions. Neither Ne—beardt—nor the
21 | departnent nor any board may—shatt take any action that whieh
22 | tends to create or maintain an econonic condition that
23 | unreasonably restricts conpetition, except as specifically
24 | provi ded by | aw
25 (b) Neither the departnent nor any board nmy create a
26 | regul ation that has an unreasonabl e effect on job creation or
271 job retention in the state or that places unreasonabl e
28 | restrictions on the ability of individuals who seek to
29 | practice or who are practicing a profession or occupation to
30| find enpl oynent.
31

22

CODING:Words st+ieken are deletions; words underlined are additions.




HB 4119, Second Engrossed

1 (c) The Legislature shall evaluate proposals to

2 | increase regul ation of professions or occupations to determne
3| their effect on job creation or retention and enpl oynent

4 | opportunities.

5 Section 13. Section 481.222, Florida Statutes, is

6| created to read

7 481. 222 Architects perforning buil ding code inspector
8 | duties.--Notwithstandi ng any other provision of this part, a
9| person currently licensed to practice as an architect under

10| this part may provide building inspection services descri bed
11]in s. 468.603(6) and (7) to a local governnent or state agency
12 | upon its request, without being certified by the Board of

13 | Buil ding Code Adm nistrators and | nspectors under part Xl Il of
14 | chapter 468. Wen perforning these buil ding i nspection

15| services, the architect is subject to the disciplinary

16 | guidelines of this part and s. 468.621(1)(c)-(g). The

17 | conpl ai nt processing, investigation, and discipline shall be
18 | conducted by the Board of Architecture and Interior Design

19 | rather than the Board of Building Code Adm nistrators and
20| I nspectors. An architect may not perform plans review as an
21 | enpl oyee of a local governnment upon any job that the architect
22 | or the architect's conpany desi gned.
23 Section 14. Section 471.029, Florida Statutes, is
24 | created to read:
25 471. 029 Professional engineers perform ng buil ding
26 | code inspector duties.--Notw thstanding any ot her provision of
27 | this part, a person currently licensed to practice as a
28 | prof essional engi neer under this part may provide building
29 | i nspection services described in s. 468.603(6) and (7) to a
30| l ocal governnent or state agency upon its request, wthout
31| being certified by the Board of Building Code Adninistrators

23
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and | nspectors under part Xl Il of chapter 468. \When

perforning these building i nspection services, the

prof essi onal engineer is subject to the disciplinary
gui delines of this chapter and s. 468.621(1)(c)-(g). The
conpl ai nt processing, investigation, and discipline shall be

conducted by the Board of Professional Engineers rather than

the Board of Building code Admi nistrators and Inspectors. A

pr of essi onal engi neer may not perform plans revi ew as an

enpl oyee of a |l ocal governnent upon any job that the

pr of essi onal engi neer or the professional engineer's conpany

desi gned.

Section 15. Effective July 1, 1998, subsection (12) of
section 465.003, Florida Statutes, is anended, subsections (4)
t hrough (14) are renunbered as subsections (5) through (15),
respectively, and a new subsection (4) is added to said
section, to read

465.003 Definitions.--As used in this chapter, the
term

(4) "Data communi cation device" neans an el ectronic

device that receives electronic information from one source

and transnmits or routes it to another, including, but not

limted to, any such bridge, router, switch, or gateway.

(13) 32y "Practice of the profession of pharmacy”
i ncl udes conpoundi ng, dispensing, and consulting concerning
contents, therapeutic values, and uses of any nedicinal drug;
and consulting concerning therapeutic values and interactions
of patent or proprietary preparations, whether pursuant to
prescriptions or in the absence and entirely independent of
such prescriptions or orders; and other pharnmaceutica

services. For purposes of this subsection, "other

phar naceuti cal services" neans the eval uation and nonitoring

24
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of the patient's health as it relates to drug therapy and

assisting the patient in the managenent of his or her drug

t herapy, and includes the review of the patient's drug therapy

and communi cation with the patient and the patient's

prescribing health care provider as licensed under chapter

458, chapter 459, chapter 461, or chapter 466, or simlar

statutory provision in another jurisdiction, or such

provider's agent or such other persons as specifically

aut hori zed by the patient, regarding the drug therapy. Nothi ng

herein shall be interpreted to pernit an alteration of a

prescriber's directions, unless otherwise permtted by |aw
Practice of the profession of pharnmacy" the—phtrase al so

i ncludes any other act, service, operation, research,or
transaction incidental to, or formng a part of, any of the
foregoing acts, requiring, involving, or enploying the science
or art of any branch of the pharmaceutical profession, study,
or training, and shall expressly permt a pharmacist to
transnit information from persons authorized to prescribe
nmedi ci nal drugs to their patients. A pharnmacist nay al so

adm ni ster i muni zations within the framework of an

establ i shed protocol under a supervisory practitioner who is a

physician |icensed under chapter 458 or chapter 459 or hy

witten agreenent with a county health departnent. Each

protocol nust contain specific procedures to address any

unforeseen allergic reaction to an i muni zati on. A phar maci st

may not enter into a protocol unless he or she nmaintains at

| east $200, 000 of professional liability insurance, and not

until the pharnmacist has conpleted training in i nmuni zati ons

as may be required by the board. The decision by a supervisory

practitioner to enter into such a protocol is a professiona

deci sion of the practitioner, and no person may interfere with

25
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1| a supervisory practitioner's decision as to whether to enter
2]l into such a protocol. A pharnmacist may not enter into a
3| protocol that is to be perforned while acting as an enpl oyee
4 | without the witten approval of the owner of the pharnacy.
5 Section 16. Paragraph (lI) of subsection (1) of section
6| 465.016, Florida Statutes, is anended to read:
7 465.016 Disciplinary actions.--
8 (1) The following acts shall be grounds for
9| disciplinary action set forth in this section:
10 (I') Placing in the stock of any pharnmacy any part of
11 | any prescription conpounded or dispensed which is returned by
12 | a patient; however, in a hospital, nursing home, correctiona
13| facility,or extended care facility in which unit-dose
14 | nedication is dispensed to inpatients, each dose being
15 ) individually sealed and the individual unit dose or unit-dose
16 | system |l abeled with the nane of the drug, dosage strength,
17 | manufacturer's control nunber, and expiration date, if any,
18 | the unused unit dose of nedication nay be returned to the
19 | pharnacy for redi spensing. Each pharnmacist shall naintain
20 | appropriate records for any unused or returned nedicina
21 | drugs.
22 Section 17. Effective July 1, 1998, a new paragraph
231 (q) is added to subsection (1) of section 465.016, Florida
24 | Statutes, to read
25 465.016 Disciplinary actions.--
26 (1) The following acts shall be grounds for
27 | disciplinary action set forth in this section
28 (q) Using or releasing a patient's records except as
29 | authori zed by this chapter and chapter 455.
30 Section 18. Effective July 1, 1998, subsection (2) of
31| section 465.017, Florida Statutes, is anended to read:

26
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465.017 Authority to inspect.--

(2) Except as permitted by this chapter, and chapters
406, 409, 455, 499, and 893, records muintained by i a
pharnmacy relating to the filling of prescriptions and the
di spensi ng of nedicinal drugs shall not be furnished, except
upon the witten authorization of the patient,to any person

other than to the patient for whomthe drugs were di spensed,

o her or his legal representative, er—to—thedepartrent
ptrstant—te—existing—+aw-or, in the event that the patient is

i ncapacitated or unable to request said records, her or his
spouse; to the departnent pursuant to existing law, to health

care practitioners and pharnaci sts consulting or dispensing to

the patient; or to insurance carriers or other payors

aut hori zed by the patient to receive such records. For

pur poses of this section, records held in a pharnmacy shall be

consi dered owned by the owner of the pharnmacy. The pharnacy

owner may use such records in the aggregate w thout patient

identification data, regardl ess of where such records are

hel d, for purposes reasonably related to the business and

practice of pharnmacy execept—upon—the—witten—authorrzation—-of
steh—patient. Such records may be furnished in any civil or

crimnal proceeding, upon the issuance of a subpoena froma

court of conpetent jurisdiction and proper notice to the
patient or her or his legal representative by the party
seeki ng such records. Such records or any part thereof, if

transnitted through a data comuni cati on devi ce and not

directly between a pharnmacy and a treating practitioner, may

not be accessed, used, or maintained by the operator or owner

of the data communication device unl ess specifically

authorized by this section. It is the intent of this

subsection to allow the use and sharing of such records to
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CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N D WNPRER O

HB 4119, Second Engrossed

i nprove patient care, provided the pharmacist acts in the best

interests of their patient. Nothing herein shall be construed

to aut horize or expand solicitation or nmarketing to patients

or potential patients in any manner not ot herw se specifically

aut hori zed by | aw
Section 19. Effective July 1, 1998, subsection (4) of
section 465.019, Florida Statutes, is anended to read:

465.019 Institutional pharmacies; pernits.--

(4) Medicinal drugs shall be dispensed in an
institutional pharmacy to outpatients only when that
institution has secured a comunity pharnmacy permt fromthe
departnment. However, an individual |licensed to prescribe

nedicinal drugs in this state may di spense up to a 24-hour

supply of a nedicinal drug to any patient of an energency

departnent of a hospital that operates a C ass |

i nstitutional pharmacy, provided the physician treating the

patient in such hospital's energency departnent determ nes

that the nedicinal drug is warranted and that community

pharnacy services are not readily accessi ble, geographically

or otherwise, to the patient. Such dispensing fromthe

energency departnent shall be in accordance with the

procedures of the hospital. For any such patient for whoma

nedicinal drug is warranted for a period to exceed 24 hours,

an individual licensed to prescribe such drug shall dispense a

24-hour supply of such drug to the patient and shall provide

the patient a prescription for such drug for use after the

initial 24-hour period. The board may adopt rul es necessary to

carry out the provisions of this subsection
Section 20. Effective July 1, 1998, section 465. 014,
Fl orida Statutes, is anended to read:
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1 465. 014 Pharnmacy technician.--No person other than a
2| licensed pharnaci st or pharmacy intern nmay engage in the
3| practice of the profession of pharnmacy, except that a licensed
4 | pharnaci st may del egate to nonlicensed pharnmacy technicians
5| those duties, tasks, and functions which do not fall within
6| the purview of s. 465.003(13){*2). Al such del egated acts
7 | shall be perforned under the direct supervision of a |licensed
8 | pharmaci st who shall be responsible for all such acts
9| perforned by persons under his or her supervision. A pharnacy
10 | technician, under the supervision of a pharnmacist, my
11| initiate or receive comrunications with a practitioner or his
12 | or her agent, on behalf of a patient, regarding refil
13 | aut hori zation requests. No |icensed pharnaci st shall supervise
14 | nore than one pharnmacy technician unless otherw se pernitted
15| by the guidelines adopted by the board. The board shal
16 | establish guidelines to be followed by |licensees or pernittees
17 ] in determining the circunmstances under which a |icensed
18 | pharnaci st nmay supervise nore than one but not nore than three
19 | pharnacy technici ans.
20 Section 21. Effective July 1, 1998, paragraph (c) of
21 | subsection (2) of section 465.015, Florida Statutes, is
22 | anended to read:
23 465.015 Violations and penalties.--
24 (2) It is unlawful for any person
25 (c) To sell or dispense drugs as defined in s.
26 | 465.003(8) AW thout first being furnished with a
27 | prescription.
28 Section 22. Effective July 1, 1998, section 465.0196
29| Florida Statutes, is anended to read:
30 465. 0196 Special pharmacy pernits.--Any person
31| desiring a pernit to operate a pharnacy which does not fal

29
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l1|within the definitions set forth in s. 465.003(11)16)(a)1.

2] 2., and 3. shall apply to the departnent for a speci al

3| pharmacy permit. |f the board certifies that the application

4| conplies with the applicable | aws and rul es of the board

5] governing the practice of the profession of pharnacy, the

6 | departnent shall issue the pernmit. No pernit shall be issued

7 | unless a licensed pharnmaci st is designated to undertake the

8 | professional supervision of the conpoundi ng and di spensi ng of

9] all drugs dispensed by the pharmacy. The |icensed pharnaci st

10 | shall be responsible for maintaining all drug records and for

11 | providing for the security of the area in the facility in

12 | which the conpoundi ng, storing, and di spensing of nedicina

13 | drugs occurs. The permittee shall notify the departnent

14 | within 10 days of any change of the |icensed pharnmaci st

15 | responsi ble for such duties.

16 Section 23. Effective July 1, 1998, subsection (3) of

17 | section 468.812, Florida Statutes, is anended to read:

18 468.812 Exenptions fromlicensure.--

19 (3) The provisions of this act relating to orthotics

20 | or pedorthics do not apply to any licensed pharmacist or to

21 | any person acting under the supervision of a |icensed

22 | pharmaci st. The practice of orthotics or pedorthics by a

23 | pharmaci st or any of the pharmaci st's enpl oyees acting under

24 | the supervision of a pharnaci st shall be construed to be

25| within the nmeaning of the term"practice of the profession of

26 | pharmacy" as set forth in s. 465.003(13)(*2), and shall be

27 | subject to regulation in the sanme manner as any ot her pharnacy

28 | practice. The Board of Pharmacy shall devel op rul es regarding

29 | the practice of orthotics and pedorthics by a pharmaci st. Any

30 | pharmaci st or person under the supervision of a pharnaci st

31| engaged in the practice of orthotics or pedorthics shall not
30
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be precluded fromcontinuing that practice pendi ng adoption of
t hese rul es.

Section 24. Effective July 1, 1998, subsection (19) of
section 499.003, Florida Statutes, is anended to read:

499. 003 Definitions of ternms used in ss.

499. 001-499.081.--As used in ss. 499.001-499.081, the term

(19) "Legend drug," "prescription drug,"” or "nedicina
drug" neans any drug, including, but not Iimted to, finished
dosage forns, or active ingredients subject to, defined by, or
described by s. 503(b) of the Federal Food, Drug, and Cosnetic
Act or s. 465.003(8)¢#, s. 499.007(12), or s. 499.0122(1)(b)
or (c).

Section 25. Effective July 1, 1998, paragraph (a) of
subsection (1) of section 499.012, Florida Statutes, is
amended to read:

499. 012 Wholesale distribution; definitions; pernits;
general requirenents. --

(1) As used in this section, the term

(a) "Whiolesale distribution" nmeans distribution of
prescription drugs to persons other than a consuner or
patient, but does not include |lawful dispensing of a

prescription drug in accordance with chapter 465; however:
1. As used in s. 499.005(21), the term "whol esal e
di stribution" does not include any of the following activities

if the activity is conducted in accordance with s. 499.014:

a. - The purchase or other acquisition by a hospita
or other health care entity that is a nenber of a group
pur chasi ng organi zation of a prescription drug for its own use
fromthe group purchasing organi zation or fromother hospitals
or health care entities that are nenbers of that organization

31
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b.2- The sal e, purchase, or trade of a prescription
drug or an offer to sell, purchase, or trade a prescription
drug by a charitable organi zation described in s. 501(c)(3) of
the I nternal Revenue Code of 1986, as anended and revised, to
a nonprofit affiliate of the organi zation to the extent
ot herwi se permtted by | aw,

c.3— The sale, purchase, or trade of a prescription
drug or an offer to sell, purchase, or trade a prescription
drug anong hospitals or other health care entities that are
under conmon control. For purposes of this section, "conmon
control" neans the power to direct or cause the direction of
t he managenent and policies of a person or an organizati on,
whet her by ownership of stock, by voting rights, by contract,
or otherw se.

2. As used in s. 499.005(21), the term "whol esal e
di stribution" also does not include any of the foll ow ng

activities if the activity is done in accordance with rul es

establ i shed by the departnent:

a.4— The sal e, purchase, or trade of a prescription
drug anong federal, state, or |ocal government health care
entities that are under common control and are authorized to
purchase such prescription drug.

b. The sale, purchase, trade, or other transfer of a

prescription drug fromor for any of the following entities: a

federal, state, or |ocal government agency or any entity

eligible to purchase prescription drugs at public health

services prices pursuant to s. 602 of Pub. L. No. 102-585 to a

contract provider or its subcontractor for eligible patients

of the entity if:

(1) The entity obtains witten authorization for the

sal e, purchase, trade, or other transfer of a prescription

32
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drug under this paragraph fromthe Secretary of Health. This

witten authorization nust be based on a favorabl e

reconmendation by the Drug Regul ati on Advisory Group after the

group has reviewed the entity's subnission to the departnent

of a detailed plan and justification for the sal e, purchase,

trade, or other transfer of a prescription drug under this

par agraph and nust enhance the public's health by inproving

needed access, quality, or safety because current patient drug

delivery systens are inadequate;

(I'1) The contract provider or subcontractor is

aut hori zed by law to adninister or di spense prescription

dr ugs;
(I'1'1) 1In the case of a subcontractor, the entity is a

party to and executes the subcontract;

(1V) A contract provider or subcontractor nmaintains

separate and apart any prescription drugs of the entity inits

possessi on from other prescription drug inventory;

(V) The contract provider and subcontractor maintains

and produces inmediately for inspection all records of

novenent or transfer of all the prescription drugs bel ongi ng

to the entity, including, but not limted to, the records of

recei pt and disposition of prescription drugs. Each contractor

and subcontractor dispensing or adm nistering these drugs nust

nmai ntai n and produce records docunenting the di spensing or

admi ni stration. Records that are required to be nmi ntai ned

include, but are not linmted to, a perpetual inventory

item zing drugs received and drugs di spensed by prescription

nunber or adnministered by patient identifier, which nust be

submitted to the entity nonthly;

(VI) The contract provider or subcontractor either

admi ni sters or dispenses the prescription drugs only to the
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1| eligible patients of the entity or returns the prescription
2| drug for or to the entity. The contract provider or

3 | subcontractor nust require proof fromeach person seeking to
4 fill a prescription or obtain treatnent that the person is an
5] eligible patient of the entity and nust, at a nini num

6| mintain a copy of this proof as part of the records of the
7 | contractor or subcontractor required under

8 | sub-sub- subpar agraph (V)

9 (VIl) The prescription drugs transferred pursuant to
10| this paragraph may not be billed to Medicaid; and

11 (VI11) In addition to the departnental inspection

12 | authority set forth in s. 499.051, the establishnent of the
13 | contract provider and subcontractor and all records pertaining
14 | to prescription drugs subject to this sub-subparagraph are
15| subject to inspection by the entity. Al records relating to
16 | prescription drugs of a manufacturer under this

17 | sub-subparagraph are subject to audit by the manufacturer of
18 | those drugs, without identifying individual patient

19 | i nformati on.
20 c.5- The sale, purchase, or trade of a prescription
21| drug or an offer to sell, purchase, or trade a prescription
22 | drug for energency nedi cal reasons; for purposes of this
23 | sub- subpar agr aph stbpatragraph, the term "energency nedica
24 | reasons” includes transfers of prescription drugs by a retai
25 | pharmacy to another retail pharnmacy to alleviate a tenporary
26 | shortage. -
27 d. 6- The transfer purechase—or—acqtisition of a
28 | prescription drug acquired by a nedical director on behal f of
29| a licensed an energency nedical services provider to that
30 | redicat—director—For—use—by energency nedical services
31| provider and its transport vehicles for use in accordance with
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1| the provider's license under previders—acting—w-thin—the—scope
2 | ef—their—professional—practiecepursuant—to chapter 401

3 +—Fhe—tdi-spensing—of—apreseripton—trug—purstant—to—a
4 | prescrption-

5 e. 8- The distribution of prescription drug sanples by
6 | mnufacturers' representatives or distributors

7 | representatives conducted in accordance with s. 499. 028. —of
8 f.9— The sale, purchase, or trade of blood and bl ood

9 | conponents intended for transfusion. As used in this section
10| the term "bl ood" neans whol e blood collected froma single

11 | donor and processed either for transfusion or further

12 | manufacturing, and the term"bl ood conponents" neans that part
13 | of the bl ood separated by physical or nechani cal neans.

14 Section 26. Effective July 1, 1998, section 499. 0722,
15| Florida Statutes, is created to read

16 499. 0722 Drug Regul ati on Advi sory Group; exenptions. --
17 (1) There is created the Drug Regul ati on Advi sory

18 | G oup, which is an independent advisory group conposed of at
19 | l east 11 nenbers appointed by the Secretary of Health and
20 | i ncl udi ng:
21 (a) One nenber representing the prescription drug
22 | whol esal e industry in this state;
23 (b) One nenber representing pharnaceutica
24 | manufacturers, who may represent pharnaceutical manufacturers
25 | nati onwi de;
26 (c) One nenber who is a practicing pharnaci st;
27 (d) One nenber representing the Agency for Health Care
28 | Adni ni strati on;
29 (e) One nenber who is a physician |icensed under
30 | chapter 458 or chapter 459;
31 (f) One consuner representative;
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(g) One nenber representing the cosnetic industry;

(h) One nenber representing the conpressed nedi cal gas

i ndustry;
(i) One nenber representing the nedical device

manuf act uri ng i ndustry;

(j) The Executive Director of the Board of Pharnacy,

who shall be an ex officio nenber; and

(k) One nenber representing the departnent, who shal

chair group neetings.

(1) One nenber representing hospitals.

(m One nenber representing the long-termcare

i ndustry.
(2) Menbers shall be appointed for terns of 4 years,

except for the Executive Director of the Board of Pharnacy and

the departnental representative, who may serve indefinitely.

Menbers of the group nay be reappointed. A vacancy in

nenber shi p which occurs before the expiration of a term shal

be filled by a nenber appointed by the Secretary of Health for

a full term

(3) The group shall neet upon request of the

departnent, but no nore than four tines a year. Menbers of the

group shall serve wi thout conpensation, but may be rei nbursed

for per diemand travel expenses as provided in s. 112.061.

(4) The purposes and duties of the Drug Regul ation

Advi sory Group include, but are not linted to

(a) Making recomendations to the Secretary of Health

regardi ng aut hori zations for the sale, purchase, trade, or

other transfer of a prescription drug under s. 499.012(1)(b) 2.

(b) Making recomendations to the departnent regarding

enforcenent priorities under this chapter
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1 (c) Briefing the departnent on industry trends that
2| affect this chapter
3 (d) Providing informati on and gui dance on issues
4| submitted by the departnent to the group
5 (e) Facilitating the dissenination of rel evant
6 | informati on concerning current issues affecting the public
7| health within the scope and responsibility of this chapter
8 (5) The departnent may publish conpliance policy
9| guidelines that set forth enforcement priorities or other
10 | reconmendati ons of the Drug Regul ati on Advi sory Group when
11| that is in the best interest of the public health.
12 Section 27. Except as otherw se provided in this act,
13| this act shall take effect upon beconing a | aw.
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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