CS/ HB 4149, First Engrossed

1 Abill to be entitled
2 An act relating to the Departnent of Managenent
3 Services; anending s. 20.22, F.S.; revising the
4 organi zational structure of the departnent
5 relating to | abor organizations; clarifying
6 provisions relating to operation of the
7 Division of State Group |nsurance; nodifying
8 the role of the director of the Division of
9 State Group Insurance and staff thereof with
10 respect to the Florida State G oup | nsurance
11 Counci |l ; anmending ss. 110.109 and 110.112,
12 F.S.; revising reporting requirenents; anending
13 s. 110.1099, F.S.; providing conditions for the
14 rei mbursenent of training expenses by an
15 enpl oyee; anmending s. 110.1165, F.S.; providing
16 a statute of limtations on filing certain
17 actions; anmending s. 110.123, F.S., relating to
18 the state group insurance prograny revising and
19 addi ng definitions; providing for Career
20 Service exenptions in the Division of State
21 Group Insurance; clarifying and correcting
22 references; updating provisions relating to
23 agency paynent of premuns for certain
24 enpl oyees injured or killed in the line of
25 duty, to conformto existing | aw, anending s.
26 110. 12315, F.S., relating to the state
27 enpl oyees' prescription drug program to
28 revise, clarify, and reorgani ze such
29 provi sions; anending s. 110.1232, F.S.
30 relating to health insurance coverage for
31 certain state retirees, to correct a reference
1
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1 anending s. 110.1234, F.S., relating to
2 Medi care suppl enent coverage for state
3 retirees, to correct a reference; anending s.
4 110. 1238, F.S., relating to refunds with
5 respect to provider overcharges; nodifying the
6 refund cap; anmending s. 110.1245, F.S.
7 revising reporting requirenments; increasing the
8 cap on neritorious service awards; anending s.
9 110. 161, F.S., relating to the State Enpl oyees
10 Pretax Benefits Program Act, to correct
11 references and updat e | anguage; anendi ng s.
12 110. 181, F.S.; providing that the fiscal agent
13 for the Florida State Enpl oyees' Charitable
14 Canpai gn need not reinburse costs under
15 specified conditions; anmending s. 110.201
16 F.S.; providing for a workforce report;
17 anmending s. 110.205, F.S.; conformn ng
18 provi sions to changes nade by the act;
19 providing for the designation of Senior
20 Managenent Service positions; anending s
21 110. 235, F.S.; deleting a requirenent for a
22 report; anmending s. 110.503, F. S.; allow ng
23 agenci es to incur expenses to recogni ze the
24 service of volunteers; anending s. 110.504,
25 F.S.; providing a limtation on vol unteer
26 awards; anending s. 112.061, F.S.; authorizing
27 t he desi gnee of an agency head to approve
28 speci fi ed expenses for enpl oyees; anending s.
29 121.025, F.S.; providing for Career Service
30 exenptions in the Division of Retirenent;
31 anending s. 215.196, F.S.; revising the
2
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1 organi zational structure of the departnment
2 relating to the Architects Incidental Trust
3 Fund; amending s. 215.422, F.S.; deleting a
4 vendor's right to the nane of an onbudsnman
5 anending s. 215.94, F.S.; conformng a
6 reference to changes nmade by the act; anending
7 s. 216.011, F.S.; redefining the term
8 "operating capital outlay"; amending s. 255. 25,
9 F.S.; exenpting certain |leases fromthe
10 conpetitive bidding process; providing for a
11 pil ot project under the Departnment of
12 Managenent Services for contracted tenant
13 brokers to assist state agencies in |ocating
14 suitabl e private sector |eases; providing
15 requi rements of the program providing for a
16 report; providing for future repeal; anending
17 ss. 255.249 and 255.257, F.S.; revising the
18 threshold for |eased space facility
19 requi rements; anending s. 255.503, F. S
20 providing for the closing of facilities in
21 energency situations; anmending s. 267.075,
22 F.S.; revising the nenbership of The Gove
23 Advi sory Council; anending s. 272.18, F.S.
24 revising the nenbership of the Governor's
25 Mansi on Conmi ssion; anending s. 272.185, F.S.
26 revising the organi zational structure of the
27 departnent relating to mai ntenance of the
28 CGovernor's Mansion; anmending s. 273.02, F.S.
29 i ncreasing the value of property required to be
30 i nventoried by custodians; anending s. 273. 055,
31 F.S.; providing for the disbursenent of npneys
3
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1 received fromdisposition of state-owned
2 tangi bl e personal property; anmending s. 281. 07,
3 F.S.; revising the organizational structure of
4 the departnent relating to the capitol police;
5 anending s. 282.105, F.S., relating to use of
6 State Suncom Network by nonprofit school s;
7 anending s. 282.111, F.S.; revising the
8 organi zational structure of the departnent
9 relating to the statew de system of regiona
10 | aw enf orcenent comruni cations; anendi ng s.
11 287.042, F.S.; revising the organi zati ona
12 structure of the departnent relating to the
13 pur chasi ng of goods and services; anending s.
14 287.057, F.S.; revising the organi zati ona
15 structure of the departnent relating to the
16 procurenent of insurance; anending s. 287.058,
17 F.S.; providing cancellation and public access
18 provi sions; anending ss. 287.16 and 287. 18,
19 F.S.; revising the organizational structure of
20 the departnent relating to notor vehicles,
21 watercraft, and aircraft; anending s. 365.171
22 F.S.; designating the director of the statew de
23 ener gency tel ephone nunber "911"; anendi ng ss.
24 401. 021 and 401.027, F.S.; designating the
25 director of the statew de tel ecomunications
26 system of the regional energency nedica
27 service; anmending s. 446.045, F.S., relating to
28 the State Apprenticeship Council; revising the
29 repeal date; anending s. 446.604, F.S.
30 providing for Governnent Services Direct to be
31 included in the plan for One-Stop Career
4
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1 Centers; amending s. 447.208, F.S.; providing
2 for the determination of attorney's fees in
3 certain cases; repealing ss. 110.407 and
4 110. 607, F.S., which provide for perfornmance
5 audits; creating s. 110.1082, F.S.; prohibiting
6 state enployees fromutilizing a voice nai
7 system under certain circunstances; providing
8 certain requirenments with respect to tel ephone
9 nmenu options; providing for conpliance;
10 anending s. 20.055, F.S.; requiring a report
11 from agency heads on enpl oyee use of state
12 not or vehicles; anending s. 287.151, F. S
13 revising purchasing requirenents for state
14 not or vehicles used by state attorneys and
15 public defenders; amending s. 287.16, F.S.
16 relating to the powers of the Division of Mtor
17 Pool of the Departnment of Managenent Services;
18 renoving the power to require transfer of
19 owner shi p, custody, or control of aircraft and
20 not or vehicles used principally for state fire
21 mar shal purposes; requiring a report on
22 break-even nileage to be submitted biennially
23 to agency inspectors general; anending s.
24 287.17, F.S.; providing definitions; providing
25 criteria to be followed by an agency head in
26 assigning a state-owned notor vehicle to an
27 enpl oyee; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
5
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Section 1. Subsection (4) and paragraphs (a), (c), and
(e) of subsection (5) of section 20.22, Florida Statutes, are
amended to read:

20.22 Department of Managenent Services.--There is
created a Departnent of Managenent Services.

(4) The duties of the Chief Labor Negotiator &ee—of
taboer—Retations shall be deternmined by the Secretary of
Managenent Servi ces, and nust include, but need not be linted

to, the representation of the Governor as the public enployer
in collective bargai ni ng negotiations pursuant to the
provi sions of chapter 447.

(5)(a) The Florida State Group | nsurance Council is
created within the Division of State G oup | nsurance for the

pur pose of providing joint and coordi nated oversi ght of the
operation and admi ni stration of the state group insurance
program The council shall consist of the state budget
director; an individual fromthe private sector with an
extensive health adm nistration background, appointed by the
CGovernor; a nenber of the Florida Senate, appointed by the
Presi dent of the Senate; a nenber of the Florida House of
Represent atives, appointed by the Speaker of the House of
Representatives; a representative of the State University
System appointed by the Board of Regents; the State | nsurance
Conmmi ssioner or his designee; the director of the Division of
Retirenent; and two representatives of enployees and retirees,
appoi nted by the Governor. Menbers of the council appointed by
the Governor shall be appointed to serve terns of 4 years
each. Each nmenmber of the council shall serve until a
successor is appoi nted. AdditionatHy-—The director of the

Di vision of State G oup Emptoeyee |nsurance shall not be a
nenvoting menber of the council, but shall assune

6
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1| responsibility for ensuring provision of adnmnistrative,
2| analytical, and technical support to the council.
3 (c) The council is assigned to the Division of State
4| Goup Insurance for admnistrative and fiscal accountability
5| purposes, but the council and—ts—staff shall otherw se
6 | function independently of the control and direction of the
7 | division. The division ef—State—Goup—tnsuranece shall furnish
8 | dedicated—administrative—and-seeretarial—asststance—to—the
9 | eouneciH—and—other assi stance to the council as requested.
10 (e) The council or a nenber thereof nay not enter into
11| the day-to-day operation of the Division of State G oup
12 | Insurance and is specifically prohibited fromtaking part in:
13 1. The awarding or termination of contracts.
14 2. The selection of a consultant or contractor or the
15| prequalification of any individual consultant or contractor
16 | However, the council nmay reconmend to the director standards
17 | and policies governing the procedure for selection and
18 | prequalification of consultants and contractors.
19 3. The enploynent, pronotion, denption, suspension
20| transfer, or discharge of any division personnel
21 . ; ; ;
22 | any—tHeense—or—pernt—ssued—by—the—di-viston—
23 Section 2. Subsection (2) of section 110.109, Florida
24 | Statutes, is anended to read:
25 110. 109 Productivity inprovenent and personnel audits
26 | of executive branch agencies.--The departnent shall be
27 | responsi ble for conducting personnel audits of all executive
28 | branch agencies, except the State University System to
29 | provide as follows:
30 (2) It shall be the duty of the departnent to audit
31| the personnel prograns of the state agencies on a conti nuing
7
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and regul ar basis to ensure the agencies' conpliance with

state | aws and regqgul ati ons. A—coepy—of—such—study—rade—by—the
I et b I I . o
of—the—Senate,—the—Speaker—of—theHouse—of—Representatives
and—the—-Auditor—Ceneral—

Section 3. Subsection (5) of section 110.1099, Florida
Statutes, is anended, and subsection (6) is added to said
section, to read

110. 1099 Education and training opportunities for
state enpl oyees. - -

(5) The Departnent of Managenent Services, in
consultation with the agencies and, to the extent applicable,

Florida's public postsecondary educational institutions, shal
adopt rules to inplenent and administer this section
(6) As a precondition to approving an enpl oyee's

training request, an agency or the judicial branch nay require

an enpl oyee to enter into an agreenent that requires the

enpl oyee to reinburse the agency or judicial branch the

registration fee or simlar expense for any training or

training series when the cost of the fee or simlar expense

exceeds $1,000 if the enployee voluntarily terninates

enpl oynent or is discharged for cause fromthe agency or

judicial branch within a specified period of tinme not

exceeding 4 years after the conclusion of the training. This

subsection does not apply to any training programthat an

agency or the judicial branch requires the enpl oyee to attend.

An agency or the judicial branch may pay the outstandi ng

bal ance t hen due and owi ng on behal f of a state enpl oyee under

this subsection in connection with recruitnent and hiring of

such state enpl oyee

8
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1 Section 4. Paragraph (d) of subsection (2) and

2 | subsection (6) of section 110.112, Florida Statutes, is

3 | anended to read:

4 110. 112 Affirmative action; equal enploynent

5| opportunity.--

6 (2)

7 (d) The departnent shall report information in its

8 | annual workforce report relating to anndaHy—to—the—Covernor

9| en the inplenmentation, continuance, updating, and results of
10 | each executive agency's affirmative action plan for the
11 | previous fiscal year
12 (6) The departnent shall review and audit executive
13 | agency actions in carrying out the rul es adopted by the
14 | departnent pursuant to this section and—shaH—subi-t—postaudit
15 | repoerts—to—the—Covernor—thePresident—of—the—Senate—the
16 | Speaker—of—the—House—of—Representatives—ant—the—Audi-tor
17 | Generat
18 Section 5. Section 110.1165, Florida Statutes, is
19 | anended to read:
20 110. 1165 Executive branch personnel errors.--
21 (1) An agency of the executive branch, including the
22 | State University System shall establish procedures for the
23 | recei pt, consideration, and disposition of a claimregarding
24 | pay or benefits brought by an enpl oyee when that enpl oyee is
25 | damaged as a result of being provided with erroneous witten
26 | informati on by the enpl oyi ng agency regarding his or her pay
27 | or benefits, and the enployee detrinentally relies upon such
28 | witten information. In order to qualify for the relief
29 | provided by this section, the enpl oyee's reliance on the
30 | representation nust have been reasonabl e and based only upon
31| the witten representati ons nade by those persons authorized

9
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by the agency head to nake such representations. Furthernore,
t he erroneous cal cul ati on and paynent of an enpl oyee's sal ary,

wages, or benefits is not anbng the witten representations

which will trigger relief under this section. Seetien—95—11(4)

seeti-on—
(2) An agency of the executive branch, including the

State University System is authorized to take such action as
may be appropriate to provide a renedy for an enpl oyee
concerning his or her claimregarding detrinental reliance on
erroneous witten information provided by the enpl oyi ng agency
relating to pay and benefits, provided such renedy is within
the purview of the agency's authority. The agency has no
authority whatsoever to nodify the state retirenent system or
the state insurance program Any nonetary renedy afforded by
the agency nust fall within the agency's budgetary authority.
Any person dissatisfied with the outcone of this process may
file either a grievance pursuant to the agency's interna
gri evance process or an appeal to the Division of
Adm ni strative Hearings pursuant to chapter 120, but not both.

(3) The tine limt to file any action to recover

conpensation, including, but not linmted to, salaries, wages,

overtine pay, fringe benefits, or damages or penalties

relating thereto from by, or on behalf of a state officer or

enpl oyee is 2 years fromthe date of the alleged error. This

time linmt applies in all disputes over conpensation for work

10
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perforned by state officers or enployees, and is not confined

to cases arising under subsections (1) and (2).

Section 6. Subsection (2), paragraphs (a), (e), and
(h) of subsection (3), paragraphs (a) and (e) of subsection
(4), and subsections (5) and (9) of section 110.123, Florida
Statutes, are anmended, and subsections (12) and (13) are added
to that section, to read

110. 123 State group insurance program --

(2) DEFINITIONS.--As used in this section, the term

(a) "Departnent" neans the Departnent of Managenent
Servi ces.

(b) "Division" neans the Division of State G oup
I nsurance in the departnent.

(c) "Enrollee" neans all state officers and enpl oyees,
retired state officers and enpl oyees, and surviving spouses of
deceased state officers and enpl oyees, and terninated

enpl oyees or individuals with continuation coverage who are

enrolled in an insurance plan offered by the state group
i nsurance program

(d) "Full-tinme state enpl oyees" includes all full-tinme
enpl oyees of all branches or agencies of state governnent
hol di ng sal aried positions and paid by state warrant or from
agency funds, and enpl oyees paid fromregular salary
appropriations for 8 nonths' enploynent, including university
personnel on academ c contracts, but in no case shall "state
enpl oyee" or "salaried position" include persons paid from
ot her - personal -servi ces (OPS) funds.

(e) "Health naintenance organization" or "HMJ' neans
an entity certified under part | of chapter 641.

(f) "Health plan nenber" nmeans any person

participating in the state group health insurance plan or in a

11
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heal t h mai nt enance organi zati on plan under the state group

i nsurance program including enrollees and covered dependents

t her eof .

(g)tH)y "Part-time state enpl oyee” nmeans any enpl oyee
of any branch or agency of state governnment paid by state
warrant from sal ary appropriations or fromagency funds, and
who is enployed for less than the normal full-tinme workweek
establi shed by the departnent or, if on acadenic contract or
seasonal or other type of enploynent which is less than
year-round, is enployed for | ess than 8 nonths during any
12-nmonth period, but in no case shall "part-tine" enployee
i nclude a person paid from ot her-personal -services (OPS)

f unds.

(h)fg) "Retired state officer or enployee" or
"retiree" nmeans any state officer or state enpl oyee who
retires under a state retirenment systemor a state optiona
annuity or retirenment programor is placed on disability
retirenent, and who was insured under the state group
i nsurance programat the tinme of retirenent, and who begins
receiving retirenent benefits inmediately after retirenent
fromstate office or enploynent.

(i) th)y "State agency" or "agency" neans any branch,
departnment, or agency of state governnent.

(j) "State-contracted HMO' neans any health

nmai nt enance organi zati on under contract with the division to

participate in the state group insurance program

(k) ) "State group health insurance plan” or "state
pl an"nmeans the state self-insured health insurance plan
offered to state officers and enpl oyees, retired state
of ficers and enpl oyees, and surviving spouses of deceased
state officers and enpl oyees pursuant to this section

12
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1 (1)) "State group insurance progrant or "prograns”
2 | means the package of insurance plans offered to state officers
3| and enpl oyees, retired state officers and enpl oyees, and
4 | surviving spouses of deceased state officers and enpl oyees
5] pursuant to this section, including the state group health
6 | i nsurance plan, health nai ntenance organi zation plans, and
7| other plans required or authorized by this section.
8 (mtk)y "State officer” means any constitutional state
9| officer, any elected state officer paid by state warrant, or
10 | any appointed state officer who is conmi ssioned by the
11 | Governor and who is paid by state warrant.
12 (n) ) "Surviving spouse"” neans the w dow or w dower
13| of a deceased state officer, full-tinme state enpl oyee,
14 | part-tine state enployee, or retiree if such wi dow or w dower
15| was covered as a dependent under the state group health
16 | i nsurance plan or a health nai ntenance organi zation plan
17 | established pursuant to this section at the tine of the death
18 | of the deceased officer, enployee, or retiree. "Surviving
19 | spouse" al so neans any w dow or w dower who is receiving or
20| eligible to receive a nonthly state warrant froma state
21 | retirenment systemas the beneficiary of a state officer
22| full-tinme state enployee, or retiree who died prior to July 1,
23| 1979. For the purposes of this section, any such w dow or
24 | wi dower shall cease to be a surviving spouse upon his or her
25 | remarri age.
26 (3) STATE GROUP | NSURANCE PROGRAM - -
27 (a) The Division of State Group Insurance is created
28 | within the Departnent of Managenent Services, to be headed by
29| a director who shall be appointed by the Governor and
30| confirnmed by the Senate. The division shall be a separate
31
13
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budget entity, and the director shall be its agency head for
al | purposes.
1. The director and assistant director shall be exenpt

fromthe Career Service System as provi ded under s.

110. 205(2)(i) of the state personnel law. In addition to the
20 policymaking positions allocated to the Departnent of
Managenent Services, under s. 110.205(2)(m, the director, as
agency head, may desi gnate as being exenpt fromthe Career

Service System a maxi nrum of 10 positions determ ned by the

director to have policynmaking or nmanagerial responsibilities

conparabl e to such positions.

2. The Departnent of Management Services shall provide
adm ni strative support and service to the division to the
extent requested by the director. The division shall not be
subject to control, supervision, or direction by the
Depart nent of Managenent Services in any manner, including,
but not |linmted to, personnel, purchasing, transactions
i nvolving real or personal property, and budgetary matters,
except to the extent as provided in this chapter and chapters
216, 255, 282, and 287 for agencies of the executive branch

(e)1. Notwithstanding the provisions of chapter 287
and the authority of the Division of Purchasing, for the
purpose of protecting the health of, and providing nedica
services to, state enployees participating in the state group

i nsurance progr am Enptoyees—Healtth—Setf—tnsurance—tan, the

Division of State Group |Insurance nmay contract to retain the

services of professional adnministrators for the state group

i nsurance progr am Enptoyees—Heatth—Setf—tnsurance—+tan. The
di vi si on ageney shall foll ow good purchasing practices of

state procurenent to the extent practicable under the
ci rcunst ances.

14
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2. Each vendor in a mmjor procurenent, and any ot her
vendor if the division deens it necessary to protect the
state's financial interests, shall, at the tine of executing
any contract with the division, post an appropriate bond with
the division in an anmount determned by the division to be
adequate to protect the state's interests but not higher than
the full anmount estimated to be paid annually to the vendor
under the contract.

3. Each mmjor contract entered into by the division
pursuant to this section shall contain a provision for paynent
of liquidated danages to the division for materi al
nonconpl i ance by a vendor with a contract provision. The
division may require a |liqui dated damages provision in any
contract if the division deens it necessary to protect the
state's financial interests.

4. The provisions of s. 120.57(3) apply to the
di vision's contracting process, except:

a. Aformal witten protest of any decision, intended
deci sion, or other action subject to protest shall be filed
within 72 hours after receipt of notice of the decision,

i nt ended deci sion, or other action

b. As an alternative to any provision of s. 120.57(3),
the division may proceed with the bid selection or contract
award process if the director of the division departrent sets
forth, in witing, particular facts and circunstances which
denonstrate the necessity of continuing the procurenent
process or the contract award process in order to avoid a
substantial disruption to the provision of any schedul ed
i nsurance servi ces.

(h)1. A person eligible to participate in the state
group heatth insurance program pran may be aut horized by rul es

15
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1| adopted by the division, in lieu of participating in the state

2| group health insurance plan, to exercise an option to el ect

3 | menbership in a health maintenance organi zation plan which is

4 | under contract with the state in accordance with criteria

5| established by this section and by said rules. The offer of

6 | optional nenbership in a health nmmintenance organi zati on pl an

7| permitted by this paragraph may be limted or conditioned by

8| rule as may be necessary to neet the requirenents of state and

9| federal | aws.

10 2. The division shall contract with heal th nai nt enance

11| organi zations to participate in the state group insurance

12 | program t hrough a request for proposal based upon a premi um

13| and a mininum benefit package as follows:

14 a. A mninmmbenefit package to be provided by a

15| participating HMO shall include: physician services; inpatient

16 | and out patient hospital services; energency nedical services,

17 | i ncludi ng out-of-area energency coverage; diagnostic

18 | l aboratory and di agnostic and therapeutic radi ol ogi c services;

19 | nental health, alcohol, and chenical dependency treatnent

20 | services neeting the mininmmrequirenents of state and federa

21| law, skilled nursing facilities and services; prescription

22 | drugs; and ot her benefits as may be required by the division

23| Additional services may be provided subject to the contract

24 | between the division and the HMO

25 b. A uniformschedul e for deductibles and copaynents

26 | may be established for all participating HVCs.

27 c. Based upon the mni mum benefit package and

28 | copaynents and deducti bl es contained in sub-subparagraphs a.

29| and b., the division shall issue a request for proposal for

30| all HVMOs which are interested in participating in the state

31| group insurance program Upon receipt of aH- proposals, the
16
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division may, as it deens appropriate, enter into contract
negotiations with HMOs submitting bids. As part of the request
for proposal process, the division may require detail ed
financial data fromeach HMO which participates in the bidding
process for the purpose of determining the financial stability
of the HMO

d. In determning which HM>s to contract with, the
division shall, at a mininmum consider: each proposed
contractor's previous experience and expertise in providing
prepaid health benefits; each proposed contractor's historica
experience in enrolling and providing health care services to
participants in the state group insurance program the cost of
the premiuns; the plan's ability to adequately provide service
coverage and admi nistrative support services as deternined by
the division; plan benefits in addition to the minimum benefit
package; accessibility to providers; and the financial
sol vency of the plan. Nothing shall preclude the division from
negotiating regional or statew de contracts with health
nmai nt enance organi zati on plans when this is cost-effective and
when the division determi nes the plan has the best overal
benefit package for the service areas involved. However, no
HMO shall be eligible for a contract if the HMO s retiree
Medi care prem um exceeds the retiree rate as set by the
di vision for the state group health insurance plan

e. The division may linmt the nunber of HMOs that it
contracts with in each service area based on the nature of the
bi ds the division receives, the nunber of state enployees in
the service area, or antg any uni que geographica
characteristics of the service area. The division shal
establish by rule service areas throughout the state.

17
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f. Al persons participating in the state group
i nsurance programwho are required to contribute towards a
total state group health prenm umshall be subject to the sane
dol l ar contribution regardl ess of whether the enrollee enrolls
in the state group health insurance plan or in an HMO pl an

3. The division is authorized to negotiate and to
contract with specialty psychiatric hospitals for nental
health benefits, on a regional basis, for alcohol, drug abuse,
and nental and nervous disorders. The division nay establish
subj ect to the approval of the Legislature pursuant to
subsection (5), any such regional plan upon conpletion of an
actuarial study to determ ne any inpact on plan benefits and
prem uns.

4. |In addition to contracting pursuant to subparagraph
2., the division shall enter into contract with any HMO to
participate in the state group insurance program which

a. Serves greater than 5,000 recipients on a prepaid
basi s under the Medicaid program

b. Does not currently neet the 25 percent
non- Medi car e/ non- Medi cai d enrol | ment conposition requirenment
establ i shed by the Departnent of Health and Human Services
excludi ng participants enrolled in the state group insurance
progr am

c. Meets the mni num benefit package and copaynents
and deducti bl es contained in sub-subparagraphs 2.a. and b.

d. Is willing to participate in the state group
i nsurance programat a cost of premuns that is not greater
than 95 percent of the cost of HMO prem uns accepted by the
division in each service area; and

e. Meets the mnimum surplus requirenments of s.
641. 225.

18
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The division is authorized to contract with HMOs that neet the
requi renments of sub-subparagraphs a. through d. prior to the
open enroll ment period for state enployees. The division is
not required to renew the contract with the HM>s as set forth
in this paragraph nore than twi ce. Thereafter, the HVMOs shall
be eligible to participate in the state group insurance
programonly through the request for proposal process

descri bed i n subparagraph 2.

5. Al enrollees in the state group health insurance
pl an or any heal th mai ntenance organi zation plan shall have
the option of changing to any other health plan which is
offered by the state within any open enrol |l nent period
desi gnated by the division. Open enrollnent shall be held at
| east once each cal endar year

6. Any HMO participating in the state group insurance
program shall, upon the request of the division, subnit to the
di vi sion standardi zed data for the purpose of conparison of
t he appropriateness, quality, and efficiency of care provided
by the HMO. Such standardi zed data shall include: nenbership
profiles; inpatient and outpatient utilization by age and sex,
type of service, provider type, and facility; and energency
care experience. Requirenents and tinetables for subm ssion of
such standardi zed data and such other data as the division
deens necessary to eval uate the performance of participating
HMOs shall be adopted by rule.

7. The division shall, after consultation with
representatives fromeach of the unions representing state and
uni versity enpl oyees, establish a conprehensive package of
i nsurance benefits including, but not limted to, suppl enental
health and life coverage, dental care, long-termcare, and

19
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vision care to allow state enpl oyees the option to choose the
benefit plans which best suit their individual needs.

a. Based upon a desired benefit package, the division
shal | issue a request for proposal for health insurance
providers interested in participating in the state group
i nsurance program and the division shall issue a request for
proposal for insurance providers interested in participating
in the non-health-rel ated conponents of the state group
i nsurance program Upon receipt of all proposals, the
di vision may enter into contract negotiations with insurance
providers subnmitting bids or negotiate a specially designed
benefit package. |nsurance providers offering or providing
suppl enental coverage as of May 30, 1991, which qualify for
pretax benefit treatnent pursuant to s. 125 of the Interna
Revenue Code of 1986, with 5,500 or nore state enpl oyees
currently enrolled may be included by the division in the
suppl enent al insurance benefit plan established by the
di vision without participating in a request for proposal
submitting bids, negotiating contracts, or negotiating a
speci al |y designed benefit package. These contracts shal
provide state enpl oyees with the nbst cost-effective and
conpr ehensi ve coverage avail abl e; however, no state or agency
funds shall be contributed toward the cost of any part of the
prem um of such suppl enental benefit plans.

b. Pursuant to the applicable provisions of s.

110. 161, and s. 125 of the Internal Revenue Code of 1986, the
di vision shall enroll in the pretax benefit programthose
state enpl oyees who voluntarily el ect coverage in any of the
suppl enent al insurance benefit plans as provided by

sub- subpar agr aph a.

20
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c. Nothing herein contained shall be construed to
prohi bit insurance providers fromcontinuing to provide or
of fer suppl enental benefit coverage to state enpl oyees as
provi ded under existing agency plans.

(4) PAYMENT OF PREM UMS; CONTRI BUTI ON BY STATE;

LI M TATI ON ON ACTI ONS TO PAY AND COLLECT PREM UMS. - -

(a) Except as provided in paragraph (e) with respect
to |l aw enforcenment officers, correctionaland correcti ona
probation officers, and firefighters,|egislative

aut hori zati on through the appropriations act is required for
payment by a state agency of any part of the prem um cost of
participation in any group insurance plan. However, the state
contribution for full-tinme enployees or part-tine pernmanent
enpl oyees shall continue in the respective proportions for up
to 6 nonths for any such officer or enployee who has been
granted an approved parental or nedical |eave of absence

wi t hout pay.

(e) No state contribution for the cost of any part of
the premiumshall be nade for retirees or surviving spouses
for any type of coverage under the state group insurance
program However, any state agency that enploys a full-tine
| aw enforcenent officer, correctional officer, or correctiona
probation officer who is killed or suffers catastrophic injury

in the line of duty as provided ins. 112.19, or a full-tine

firefighter who is killed or suffers catastrophic injury in

the line of duty as provided in s. 112,191, en—or—after—Juty

+—1986,—as—a+esutHt—of—an—act—of—violence—inftectedby

the—ofHecer—under—+iot—condit+ons shall pay the entire prem um
of the state group health insurance plan for the enpl oyee's

21
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surviving spouse until renmarried, and for each dependent child
of the enpl oyee subject to the conditions and linitations set
forth ins. 112.19 or s. 112.191, as applicabl e uatit+—the

bt : : : T I I

(5) DIVISION OF STATE GROUP | NSURANCE; POWERS AND
DUTIES. --The division is responsible for the adnministration of
the state group insurance program The division shal
initiate and supervise the program as established by this
section and shall adopt such rules as are necessary to perform
its responsibilities. To inplenent this program the division
shall, with prior approval by the Legislature:

(a) Deternine the benefits to be provided and the
contributions to be required for the state group insurance
program Such determninations, whether for a contracted plan or
a self-insurance plan pursuant to paragraph (c), do not
constitute rules within the neaning of s. 120.52 or fina
orders within the neaning of s. 120.52. Any physician's fee
schedul e used in the health and acci dent plan shall not be
avail able for inspection or copying by nedical providers or
ot her persons not involved in the adm nistration of the
program However, in the determ nation of the design of the
program the division shall consider existing and
conpl enentary benefits provided by the Florida Retirenent
System and the Social Security System

22
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1 (b) Prepare, in cooperation with the Departnent of

2 | IInsurance, the specifications necessary to inplenent the

3| program

4 (c) Contract on a conpetitive proposal basis with an

5| insurance carrier or carriers, or professional adm nistrator

6 | determ ned by the Departnent of Insurance to be fully

7| qualified, financially sound, and capable of neeting al

8| servicing requirenents. Alternatively, the division may

9| self-insure any plan or plans contained in the state group

10 | i nsurance program subj ect to approval based on actuari al

11 | soundness by the Departnent of |nsurance. The division nay

12 | contract with an insurance conpany or professiona

13 | adninistrator qualified and approved by the Departnent of

14 | I nsurance to administer such plan. Before entering into any

15| contract, the division shall advertise for conpetitive

16 | proposals, and such contract shall be | et upon the

17 | consideration of the benefits provided in relationship to the

18 | cost of such benefits. In deternining which entity to contract

19| with, the division shall, at a m ninum consider: the

20| entity's previous experience and expertise in admninistering

21 | group insurance prograns of the type it proposes to

22 | adnminister; the entity's ability to specifically performits

23 | contractual obligations in this state and ot her governnental

24 | jurisdictions; the entity's anticipated adm nistrative costs

25| and clains experience; the entity's capability to adequately

26 | provi de service coverage and sufficient nunber of experienced

27 | and qualified personnel in the areas of clains processing,

28 | recordkeepi ng, and underwriting, as determi ned by the

29 | division; the entity's accessibility to state enpl oyees and

30 | providers; the financial solvency of the entity, using

31 | accepted business sector neasures of financial performance.
23
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The division may contract for nedical services which wll
i mprove the health or reduce nedical costs for enpl oyees who
participate in the state group insurance plan

(d) Wth respect to the state group health insurance
pl an, be authorized to require copaynents with respect to al
provi ders under the plan.

(e) Have authority to establish a voluntary program
for conprehensive health mai ntenance, which may include health
educati onal conponents and heal th appraisals.

(f) Wth respect to any contract with an insurance
carrier or carriers or professional adm nistrator entered into
by the division, require that the state and the enroll ees be
hel d harnml ess and indemified for any financial |oss caused by
the failure of the insurance carrier or professiona
adm nistrator to conply with the terns of the contract.

(g0 Wth respect to any contract with an insurance
carrier or carriers, or professional adninistrator entered
into by the division, require that the carrier or professiona
admi ni strator provide witten notice to individual enrollees
if any paynent due to any health care provider of the enrollee
remai ns unpai d beyond a period of tine as specified in the
contract.

(h) Have authority to establish a voluntary group
| ong-termcare programor other prograns to be funded on a
pretax contribution basis or on a posttax contribution basis,
as the division determ nes.

Fi nal deci sions concerning enrol |l nent, the existence of
coverage, or covered benefits under the state group heatth
i nsurance program ptan shall not be del egated or deened to
have been del egated by the division

24
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1 (9) PUBLIC RECORDS LAW EXEMPTI ON. --Patient medica

2 | records and nedical clains records of state enpl oyees, fornmer

3| state enpl oyees, and their eligible covered dependents in the

4 | custody or control of the state group insurance program are

5] confidential and exenpt fromthe provisions of s. 119.07(1).

6 | Such records shall not be furnished to any person other than

7| the affected state enpl oyee or forner state enpl oyee,or his

8 | or her the—enployee-s |egal representative, except upon

9| witten authorization of the enpl oyee or forner state

10 | enpl oyee, but may be furnished in any civil or crimna

11 | action, unless otherw se prohibited by |aw, upon the issuance

12 | of a subpoena froma court of conpetent jurisdiction and

13 | proper notice to the state enpl oyee, forner state enpl oyee, or

14 | his or her the—enptoyee—s |legal representative by the party

15 | seeki ng such records.

16 Section 7. Section 110.12315, Florida Statutes, is

17 | anended to read:

18 (Substantial rewording of section. See

19 s. 110.12315, F.S., for present text.)

20 110. 12315 Prescription drug program--The state

21 | enpl oyees' prescription drug programis hereby established.

22 | This programshall be adm nistered by the Division of State

23| Group Insurance within the Departnent of Managenent Services

24 | according to the terns and conditions of the plan as

25| established by the Division of State Goup |Insurance and by

26 | rel evant provisions of the annual General Appropriations Act

27 | and inplenmenting legislation, subject to the foll ow ng

28 | condi ti ons:

29 (1) The Division of State G oup | nsurance shall all ow

30| prescriptions witten by health care providers under the plan

31| to be filled by any |icensed pharnacy pursuant to contractua
25
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1| clai ms-processi ng provi sions. However, nothing in this section
2| shall be construed as prohibiting a nail order prescription

3| drug programdistinct fromthe service provided by retai

4 | pharnaci es.

5 (2) In providing for rei nbursenent of pharnacies for

6 | prescription nedicines dispensed to nenbers of the state group
7 | health insurance plan and their dependents under the state

8 | enpl oyees' prescription drug program

9 (a) Retail pharnmacies participating in the program

10| shall be reinbursed at a uniformrate and subject to uniform
11| conditions, according to the terns and conditions of the plan
12 (b) There shall be a 30-day supply linmt for

13 | prescription card purchases; there shall be a 90-day supply

14| linmt for mail order or mail order prescription drug

15 | purchases.

16 (c) The current pharnmacy dispensing fee shall remain

17| in effect.

18 (3) The Division of State G oup | nsurance shal

19 | establish the rei nbursenent schedule for prescription
20 | pharnmaceutical s di spensed under the program Rei nbur senent
21 | rates for a prescription pharnmaceutical shall be based on the
22 | cost of the generic equivalent drug if a generic equival ent
23 | exists, unless the physician prescribing the pharnaceutica
24 | clearly states on the prescription that the brand nane drug is
25| nedically necessary or that the drug product is included on
26 | the formulary of drug products that may not be interchanged as
27 | provided in chapter 465, in which case, reinbursenent shall be
28 | based on the cost of the brand nane drug as specified in the
29 | rei nbursenment schedul e adopted by the Division of State G oup
30 | I nsurance.
31

26
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1 (4) The Division of State G oup | nsurance shal

2 | conduct a prescription utilization review program |In order
3|to participate in the state enpl oyees' prescription drug

4| program retail pharmacies di spensing prescription nedicines

5] to nenbers of the state group health insurance plan or their

6 | covered dependents, or to subscribers or covered dependents of
7 | a health nmmi nt enance organi zati on plan under the state group

8 | insurance program shall be required to nake their records

9| available for this review

10 (5) The Division of State G oup | nsurance shal

11 | i npl enent such additional cost saving neasures and adjustnents
12 | as may be required to bal ance programfunding within

13 | appropriations provided, including, but not limted to, a

14 | trial or starter dose program and di spensing of long-term

15 | mai ntenance nedication in lieu of acute therapy nedication

16 (6) Participating pharnaci es nust use a point-of-sale
17 | device or an on-line conputer systemto verify a participant's
18 | eligibility for coverage. The state is not liable for

19 | rei nbursenent of a participating pharmacy for di spensing
20 | prescription drugs to any person whose current eligibility for
21 | coverage has not been verified by the state's contracted
22 | adnministrator or by the Division of State Group | nsurance
23 Section 8. Section 110.1232, Florida Statutes, is
24 | anended to read:
25 110. 1232 Health i nsurance coverage for persons retired
26 | under state-adninistered retirenent systens before January 1,
27 | 1976, and for spouses.--Notw thstandi ng any provisions of |aw
28| to the contrary, the Division of State G oup | nsurance shal
29 | provide health insurance coverage under +f the state group
30 | Heatth i nsurance program Pran for persons who retired prior to
31| January 1, 1976, under any of the state-adninistered

27
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retirenent systens and who are not covered by social security
and for the spouses and surviving spouses of such retirees who
are al so not covered by social security. Such health
i nsurance coverage shall provide the sane benefits as provided
to other retirees who are entitled to participate under s.
110. 123. The cl ai ns experience of this group shall be
commi ngled with the clains experience of other nenbers covered
under s. 110.123.

Section 9. Subsection (1) of section 110.1234, Florida
Statutes, is anended to read:

110.1234 Health insurance for retirees under the
Florida Retirenment System Medicare supplenent and fully
i nsured coverage. - -

(1) The Division of State Group |Insurance shall
solicit conpetitive bids fromstate-licensed insurance
conpani es to provide and adnminister a fully insured Medicare
suppl enent policy for all eligible retirees of a state or
| ocal public enployer. Such Medicare suppl enent policy shal
neet the provisions of ss. 627.671-627.675. For the purpose
of this subsection, "eligible retiree" neans any public
enpl oyee who retired froma state or | ocal public enployer who
is covered by Medicare, Parts A and B. The divi si on departrent
shal | authorize one conpany to offer the Medi care suppl enent
coverage to all eligible retirees. Al premuns shall be paid
by the retiree.

Section 10. Section 110.1238, Florida Statutes, is
amended to read:

110. 1238 State group health insurance plans; refunds
with respect to overcharges by providers.--A participant in a
state group health insurance plan who discovers that he or she
was overcharged by a health care provider shall receive a

28
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1| refund of 50 percent of any anount recovered as a result of

2 | such overcharge, up to a maxi mum of $1, 000 per—adwri-ssi-on

3 Section 11. Section 110.1245, Florida Statutes, is

4 | anended to read:

5 110. 1245 Meritorious service awards program --

6 (1) The Departnent of Managenent Services shall set

7| policy, develop procedures, and pronote a program of

8| neritorious service awards, incentives, and recognition to

9 | enpl oyees who:

10 (a) Propose procedures or ideas which are adopted and

11 | which will result in increasing productivity, in elininating

12 | or reducing state expenditures or inproving operations, or in

13 | generating additional revenues, provided such proposals are

14 | placed in effect and can be inpl enented under current

15| statutory authority; or

16 (b) By their superior acconplishnents, nake

17 | exceptional contributions to the efficiency, econony, or other

18 | i nprovenent in the operations of the state governnent.

19

20 | Every state agency, unless otherw se provided by |aw, shal

21| participate in the program The Chief Justice shall have the

22 | authority to establish a neritorious service awards program

23| for enployees of the judicial branch within the paraneters

24 | established in this section. The conponent of the program

25 | specified in paragraph (a) shall apply to all enployees within

26 | the Career Service System the Sel ected Exenpt Service System

27 | and conparabl e enpl oyees within the judicial branch. The

28 | conponent of the program specified in paragraph (b) shal

29 | apply to all enployees of the state. No award granted under

30 | the conponent of the program described in paragraph (a) shal

31| exceed 10 percent of the first year's actual savings or actua
29
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1| revenue increase, up to $25,000, plus applicable taxes, unless
2] alarger award is nmade by the Legislature, and shall be paid
3| fromthe appropriation available to the judicial branch or

4 | state agency affected by the award or fromany specific

5| appropriation therefor. No award granted under the conponent
6 | of the program described in paragraph (b) shall exceed $1, 000
7 | plus applicable taxes per individual enployee. The judicial

8 | branch or an agency may award savi ngs bonds or other itens in
9] lieu of cash awards, provided that the cost of such item does
10| not exceed the limts specified in this subsection. In

11| addition, the judicial branch or a state agency nmay award

12 | certificates, pins, plaques, letters of commendation, and

13 | other tokens of recognition of neritorious service to an

14 | enpl oyee eligible for recognition under either conponent of

15| the program provided that the award nay not cost in excess of
16 [$100$#5 each plus applicabl e taxes.

17 (2) The departnent and the judicial branch shal

18 | subnmit annually to the President of the Senate and the Speaker
19 | of the House of Representatives information that by—-Aprit—1—-of
20 | each—year—a—rfreport—which outli nes each agency's |evel of

21| participation in the neritorious service awards program The
22 | informati on nust repoert—shatt include, but is not be limted
23| to:

24 (a) The nunber of proposal s nade.

25 (b) The nunber of awards made to enpl oyees for adopted
26 | proposal s.

27 (c) The actual cost savings realized as a result of

28 | i npl enenti ng enpl oyee proposals.

29 (d) Total expenditures incurred by the agency for

30 | providing awards to enpl oyees for adopted proposals.

31
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1 (e) The nunber of enpl oyees recogni zed for superior
2 | acconpli shnents.
3 (f) The nunber of enpl oyees recogni zed for
4| satisfactory service to the state.
5 (3) Each departnent head is authorized to incur
6 | expenditures to award suitable franmed certificates, pins, and
7 | other tokens of recognition to retiring state enpl oyees whose
8| service with the state has been satisfactory, in appreciation
9| and recognition of such service. Such awards nmay not cost in
10 | excess of $100$56 each plus applicabl e taxes.
11 (4) Each departnent head is authorized to incur
12 | expenditures to award suitable franmed certificates, pins, or
13 | other tokens of recognition to state enpl oyees who have
14 | achieved increnents of 5 years of satisfactory service in the
15| agency or to the state, in appreciation and recognition of
16 | such service. Such awards may not cost in excess of $50$16
17 | each plus applicabl e taxes.
18 (5) Each departnent head is authorized to incur
19 | expenditures not to exceed$100$56 each plus applicabl e taxes
20| for suitable franed certificates, plaques, or other tokens of
21 | recognition to any appoi nted nenber of a state board or
22 | conmi ssi on whose service to the state has been satisfactory,
23| in appreciation and recognition of such service upon the
24 | expiration of such board or comr ssion nenber's final termin
25 | such position
26 Section 12. Subsections (5), (6), and (7) of section
27 | 110.161, Florida Statutes, are anended to read:
28 110. 161 State enpl oyees; pretax benefits program --
29 (5) The Division of State Group I nsurance shall
30 | develop rules for the pretax benefits program which shal
31| specify the benefits to be offered under the program the

31
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continuing tax-exenpt status of the program and any other
matters deened necessary by the division depart#ent to
i mpl erent this section. The rules nust be approved by a
majority vote of the Administration Comi ssion.

(6) The Division of State Group Insurance is
aut hori zed to adni ni ster the estabtsh—a pretax benefits
program establi shed for all enployees so that whereby

enpl oyees may wottd receive benefits which are not includable
in gross incone under the Internal Revenue Code of 1986. The
pretax benefits program shaH—be—+npterented—in—phases—

(a) Phase—one Shall allow enpl oyee contributions to
premiuns for the state group insurance health program
adni ni stered under s. 110. 123 and-—statet+Hfeinsurance to be
paid on a pretax basis unless an enpl oyee elects not to

partici pate.

(b) Phase—twe Shall allow enpl oyees to voluntarily
establ i sh expense rei nbursenent plans fromtheir salaries on a
pretax basis to pay for qualified nedical and dependent care
expenses, including prem uns paid by enployees for qualified
suppl enent al insurance.

(c) Phase—twoe May also provide for the payment of such
prem uns through a pretax payroll procedure as—used—in—phase
ofe. The Admini stration Conmi ssion and the Division of State
Group Insurance are directed to take all actions necessary to
preserve the tax-exenpt status of the program

(7) The Legislature recognizes that a substanti al
anmount of the enployer savings realized by the inplenentation
of a pretax benefits programw |l be the result of dimnutions
in the state's enployer contribution to the Federal |nsurance
Contributions Act tax. There is hereby created the Pretax
Benefits Trust Fund in the Division of State Group |nsurance.
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1| Each agency shall transfer to the Pretax Benefits Trust Fund
2| the enmpl oyer FICA contributions saved by the state as a result
3| of the inplenmentation of the pretax benefits program
4 | aut hori zed pursuant to this section. Any noneys forfeited
5] pursuant to enpl oyees' salary reduction agreenents to
6 | participate i n phase—onre—or—phase—twe—of the program nust al so
7 | be deposited in the Pretax Benefits Trust Fund. Mneys in the
8 | Pretax Benefits Trust Fund shall be used for the pretax
9| benefits program including its adnministration by the Division
10| of State Group | nsurance Bepartrent—ef—Managerent—Serviees or
11 ) a third-party adm ni strator
12 Section 13. Paragraph (b) of subsection (2) of section
13| 110.181, Florida Statutes, is anended to read:
14 110. 181 Florida State Enpl oyees' Charitable
15 | Canpaign. - -
16 (2) SELECTION OF FI SCAL AGENTS; COST. --
17 (b) The fiscal agent shall wi thhold the reasonable
18 | costs for conducting the canpaign and for accounting and
19 | distribution to the participating organi zati ons and shal
20 | rei nburse the departnent the actual cost, not to exceed 1
21 | percent of gross pledges, for coordinating the canpaign in
22 | accordance with the rules of the departnent. In any fisca
23 | year in which the Legislature specifically appropriates to the
24 | departnent its total costs for coordinating the canpaign from
25| the General Revenue Fund, the fiscal agent shall not reinburse
26 | such costs to the departnent under this subsection. Oherwi se,
27 | reinbursenent will be the difference between actual costs and
28 | the anount appropri at ed.
29 Section 14. Subsection (5) is added to section
30| 110.201, Florida Statutes, to read
31 110. 201 Personnel rules, records, and reports.--
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(5) The departnent shall devel op a workforce report

that contains data with regard to the state's human resources

The report should identify trends for planning and inproving

t he managenent of the state's hunan resources. The depart nent

shall submit this report annually to the Governor, the

President of the Senate, and the Speaker of the House of

Repr esent ati ves.

Section 15. Paragraphs (i) and (m of subsection (2)
of section 110.205, Florida Statutes, are anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(i) The appointed secretaries, assistant secretari es,
deputy secretaries, and deputy assistant secretaries of al
departnents; the executive directors, assistant executive
directors, deputy executive directors, and deputy assistant
executive directors of all departnents; and the directors of
all divisions and those positions determ ned by the departnent
to have managerial responsibilities conparable to such
positions, which positions include, but are not limted to,
programdirectors, assistant programdirectors, district
adm ni strators, deputy district admnistrators, the Director
of Central Operations Services of the Departnent of Health and
Rehabilitative Services, the assistant director of the

Division of State Group | nsurance and the assistant director

of the Division of Retirenent of the Departnent of Managenent

Services,and the State Transportation Planner, State H ghway
Engi neer, State Public Transportation Adm nistrator, district
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secretaries, district directors of planning and progranm ng,
production, and operations, and the nmanagers of the offices
specified in s. 20.23(3)(d)2., of the Departnment of
Transportation. Unless otherwi se fixed by |aw, the departnment
shal|l set the salary and benefits of these positions in
accordance with the rules of the Senior Management Service.
(m1. In addition to those positions exenpted by other
par agraphs of this subsection, each departnent head nay
desi gnate a nmaxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and approved by the
Adm ni stration Conmi ssion, as being exenpt fromthe Career
Service System Career service enpl oyees who occupy a
position designated as a position in the Sel ected Exenpt
Servi ce under this paragraph shall have the right to remain in
the Career Service Systemby opting to serve in a position not
exenpted by the enpl oyi ng agency. Unless otherw se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Sel ected Exenpt
Service; provided, however, that if the agency head determ nes
that the general counsel, chief Cabinet aide, public
informati on adm ni strator or conparable position for a Cabinet
of ficer, inspector general, or legislative affairs director
has bot h policynmaki ng and managerial responsibilities and if
t he departnent determines that any such position has both
pol i cynaki ng and managerial responsibilities, the salary and
benefits for each such position shall be established by the
departnment in accordance with the rules of the Senior
Managenent Service. |In addition, each departnent nmay designate

one additional position in the Seni or Managenent Service if

that position reports directly to the agency head or to a

position in the Seni or Managenent Service and if any
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additional costs are absorbed fromthe existing budget of that

depart nent.

2. |If otherw se exenpt, enployees of the Public
Enpl oyees Rel ati ons Conmmi ssion, the Conmi ssion on Human
Rel ati ons, and the Unenpl oynent Appeal s Conmi ssion, upon the
certification of their respective comm ssion heads, may be
provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherwi se qualified. However, the
deputy general counsels of the Public Enpl oyees Rel ations
Conmmi ssi on shall be conpensated as nenbers of the Sel ected
Exenpt Servi ce.

Section 16. Subsection (4) of section 110.235, Florida
Statutes, is anended to read:

110. 235 Training.--

(4) Each enpl oying agency shall annually eval uate and
report to the departnent the training it has inplenented and
the progress it has nmade in the area of training. The

Section 17. Subsection (5) of section 110.503, Florida
Statutes, is anended to read:

110. 503 Responsibilities of departnents and
agenci es. -- Each departnent or agency utilizing the services of
vol unteers shal |l :

(5) Provide for the recognition of volunteers who have
of fered continuous and outstandi ng service to
state-adm ni stered prograns. Each departnment or agency using

the services of volunteers is authorized to incur expenditures
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not to exceed $75 each plus applicable taxes for suitable

franed certificates, plaques, or other tokens of recognition

to honor, reward, or encourage volunteers for their service.
Section 18. Subsection (6) of section 110.504, Florida
Statutes, is anended to read:
110.504 Vol unteer benefits.--
(6) Incidental recognition benefits or incidental

nonmonetary awards may be furnished to volunteers serving in
state departnents to award, recognize, or encourage volunteers
for their service. The awards nay not cost in excess of $75

each plus applicabl e taxes.

Section 19. Paragraph (f) of subsection (3) and
subsections (12) and (13) of section 112.061, Florida
Statutes, are anended to read

112. 061 Per diemand travel expenses of public
of ficers, enployees, and authorized persons. --

(3) AUTHORITY TO I NCUR TRAVEL EXPENSES. - -

(f) A traveler who becones sick or injured while away
fromhis or her official headquarters and is therefore unable
to performthe official business of the agency nmay continue to
receive subsi stence as provided in subsection (6) during this
period of illness or injury until such tine as he or she is
able to performthe official business of the agency or returns
to his or her official headquarters, whichever is earlier
Such subsi stence may be pai d when approved by the agency head
or his or her designee.

(12) ADVANCEMENTS. - - Not wi t hst andi ng any of the
foregoing restrictions and limtations, an agency head or his

or her designee nay nake, or authorize the naking of, advances

to cover anticipated costs of travel to travelers. Such
advancenents may include the costs of subsistence and travel
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1| of any person transported in the care or custody of the
2| traveler in the performance of his or her duties.
3 (13) DI RECT PAYMENT OF EXPENSES BY AGENCY. - - Whenever
4 | an agency requires an enployee to incur either Class A or
5| dass B travel on energency notice to the travel er, such
6 | travel er may request the agency to pay his or her expenses for
7| nmeals and lodging directly to the vendor, and the agency nay
8 | pay the vendor the actual expenses for neals and | odgi ng
9] during the travel period, limted to an anount not to exceed
10 | that authorized pursuant to this section. |In energency
11 | situations, the agency head or his or her desighee may
12 | authorize an increase in the anount paid for a specific neal
13 | provided that the total daily cost of neals does not exceed
14 | the total anount authorized for neals each day. The agency
15| head or his or her designee may al so grant prior approval for
16 | a state agency to nmake direct paynents of travel expenses in
17 | other situations that result in cost savings to the state, and
18 | such cost savings shall be docunented in the voucher subnitted
19| to the Conptroller for the direct paynent of travel expenses.
20 | The provisions of this subsection shall not be deened to apply
21| to any legislator or to any enpl oyee of either house of the
22 | Legislature or of the Joint Legislative Managenent Committee.
23 Section 20. Section 121.025, Florida Statutes, is
24 | anended to read:
25 121.025 Administrator; powers and duties.--The
26 | director of the Division of Retirenent shall be the
27 | administrator of the retirenment and pensi on systens assi gned
28 | or transferred to the Division of Retirenent by |aw and shal
29 | have the authority to sign the contracts necessary to carry
30| out the duties and responsibilities assigned by lawto the
31| Division of Retirenment. The director and assistant director
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shall be exenpt fromthe Career Service System as provided

under s. 110.205(2)(i) of the state personnel law. |In addition

to the 20 policynaking positions allocated to the Departnent
of Managenent Services, under s. 110.205(2)(m, the director
as agency head, nmay designate as being exenpt fromthe Career

Service Systema maxi nrum of 10 positions determi ned by the

director to have policynmaking or nmanagerial responsibilities

conparabl e to such positions.

Section 21. Subsection (1) of section 215.196, Florida
Statutes, is anended to read:

215.196 Architects Incidental Trust Fund; creation
assessnent. - -

(1) There is created the Architects Incidental Trust
Fund for the purpose of providing sufficient funds for the
operation of the facilities devel opnent activities of the
Departnent of Managenent Servi ces Brvistoen—of—Buitding
Const+uetion.

Section 22. Subsections (5) and (9) of section
215.422, Florida Statutes, are anended to read:

215.422 \Warrants, vouchers, and invoices; processing

time limts; dispute resolution; agency or judicial branch
conpl i ance. - -

(5) Al purchasing agreenents between a state agency
or the judicial branch and a vendor, applicable to this
section, shall include a statenent of the vendor's rights and
the state's responsibilities under this section. The vendor's
rights shall include being provided with the namre—and
t el ephone nunber of the vendor onbudsman within the Depart nment
of Banki ng and Fi nance, which information shall al so be placed
on all agency or judicial branch purchase orders.
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(9) Each agency and the judicial branch shall include
in the official position description of every officer or
enpl oyee who is responsible for the approval or processing of

vendors' invoices or distribution of warrants to vendors that
the requirenents of this section are nmandatory. ta—adei-tion-

year—

Section 23. Paragraph (a) of subsection (5) of section
215.94, Florida Statutes, is anended to read:

215.94 Designation, duties, and responsibilities of
functi onal owners. --

(5) The Departnent of Managenent Services shall be the
functional owner of the Cooperative Personnel Enpl oynent
Subsystem  The departnent shall design, inplenent, and
operate the subsystemin accordance with the provisions of ss.
110. 116 and 215.90-215.96. The subsystem shall include, but
shall not be limted to, functions for

(a) Maintenance of enpl oyee and position data,

i ncl udi ng fundi ng sources and percentages and sal ary | apse.
The enpl oyee data shall include, but not be limted to,
information to neet the payroll systemrequirenents of the
Departnent of Banking and Fi nance and to neet the enpl oyee
benefit systemrequirenments of the Division of State G oup
Enptoyees I nsurance in the Departnent of Managenent Services.
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1 Section 24. Paragraph (v) of subsection (1) of section
2| 216.011, Florida Statutes, is anended to read:

3 216.011 Definitions.--

4 (1) For the purpose of fiscal affairs of the state,

5| appropriations acts, |egislative budgets, and approved

6 | budgets, each of the followi ng terns has the neaning

7 | i ndi cat ed:

8 (v) "Operating capital outlay" nmeans equi pnent,

9| fixtures, and other tangi ble personal property of a

10 | nonconsunabl e and nonexpendabl e nature, the val ue or cost of
11 | which is$1, 000560 or nore and the normal expected life of

12 | which is 1 year or nore, and hardback-covered bound books t hat
13 ) are circulated to students or the general public, the value or
14 | cost of which is $25 or nore, and hardback-covered bound

15 | books, the value or cost of which i s$250$166 or nore.

16 Section 25. Paragraphs (b) and (k) of subsection (2)
17 | of section 255.249, Florida Statutes, are anended to read:

18 255.249 Division of Facilities Managenent;

19 | responsibility; departnent rules.--
20 (2) The departnent shall pronul gate rules pursuant to
21 | chapter 120 providing:
22 (b) Procedures for soliciting and accepting
23 | conpetitive proposals for |eased space of 5,000 3,666 square
24 | feet or nore in privately owned buildings, for evaluating the
25 | proposal s received, for exenption from conpetitive bidding
26 | requirenents of any |ease the purpose of which is the
27 | provision of care and living space for persons or energency
28 | space needs as provided in s. 255.25(10), and for the securing
29 | of at least three docunented quotes for a lease that is not
30| required to be conpetitively bid.
31
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(k) For a lease of less than 5,000 3,666 square feet,
a nethod for certification by the agency head or the agency
head' s designated representative that all criteria for |easing
have been fully conplied with and for the filing of a copy of
such | ease and all supporting docunments with the departnent
for its review and approval as to technical sufficiency.

Section 26. Paragraph (b) of subsection (2) and
subsection (3) of section 255.25, Florida Statutes, are
amended to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

(2)

(b) The approval of the Departnent Bivisten of
FaettH-ties Managenent Services, except for technica
sufficiency, need not be obtained for the | ease of |ess than
5,000 37660 square feet of space within a privately owned
bui |l di ng, provided the agency head or the agency head's
desi gnated representative has certified conpliance with
applicable leasing criteria as may be provided pursuant to s.
255.249(2) (k) and has determnined such lease to be in the best
interest of the state. Such a lease which is for a term
ext endi ng beyond the end of a fiscal year is subject to the
provi sions of ss. 216.311, 255.2502, and 255. 2503.

(3)(a) Except as provided in subsection (10) and
except for those | eases negotiated pursuant to the pilot

project for contracted tenant brokers established by the

Departnent of Managenment Services in this act, no state agency

shall enter into a | ease as |essee for the use of 5,000 3;666
square feet or nore of space in a privately owned buil di ng
except upon advertisenent for and recei pt of conpetitive bids
and award to the | owest and best bidder. The Departnent of
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1| Managenent Servi ces bBrvisten—eof—FactHties—Managenrent shal
2| have the authority to approve a | ease for 5,000 3,666 square
3| feet or nore of space that covers nore than 1 fiscal year
4| subject to the provisions of ss. 216.311, 255.2501, 255. 2502,
5] and 255.2503, if such lease is, in the judgment of the
6 | departnent divistoen, in the best interests of the state. This
7 | paragraph does not apply to buildings or facilities of any
8 | size |l eased for the purpose of providing care and |iving space
9| for persons.
10 (b) The Departnent brwiston of FaettHties Managenent
11 | Services may approve extensions of an existing |ease of 5,000
12 | 376066 square feet or nore of space if such extensions are
13 | determned to be in the best interests of the state, but in no
14 | case shall the total of such extensions exceed 11 nonths. |If
15 ] at the end of the 11th nonth an agency still needs space, it
16 | shall be procured by conpetitive bid in accordance with s.
17 | 255.249(2)(b).
18 (c) Any person who files an action protesting a
19 | decision or intended decision pertaining to a conpetitive bid
20| for space to be | eased by the agency pursuant to s.
21| 120.57(3)(b) shall post with the state agency at the tinme of
22 | filing the formal witten protest a bond payable to the agency
23| in an anount equal to 1 percent of the estinmated total rental
24 | of the basic |ease period or $5,000, whichever is greater
25 | +ess, which bond shall be conditioned upon the paynent of al
26 | costs which may be adjudged agai nst himor her in the
27 | administrative hearing in which the action is brought and in
28 | any subsequent appell ate court proceeding. If the agency
29 | prevails after conpletion of the administrative hearing
30 | process and any appellate court proceedings, it shall recover
31| all costs and charges which shall be included in the fina
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order or judgnent, excluding attorney's fees. Upon paynent of
such costs and charges by the person protesting the award, the
bond shall be returned to himor her. |[If the person
protesting the award prevails, the bond shall be returned to
t hat person and he or she shall recover fromthe agency al
costs and charges which shall be included in the final order
of judgnent, excluding attorney's fees.

Section 27. Contracted tenant brokers; pilot

project. --
(1) The Departnent of Managenent Services shal

undertake a pilot project in Hllsborough, Leon, Levy, and

Orange Counties for a contracted tenant broker to assist state

agencies in locating suitable private sector |eases. The

departnent shall solicit qualified candi dates through the

request for proposals process and conduct interviews of

finalists. The tenant broker shall be under contract to the

departnent, but all fees or conmissions to be paid to the

tenant broker shall be paid by the ultinmate private sector

| essor. The departnent shall select two brokers in each county

in the pilot project. Agencies nay enploy the services of

ei ther broker in any such county for a specified period of

time for a given property procurenent. Except for the

exenption fromconpetitive bidding as described in s.

255.25(3)(a), Florida Statutes, current |easing procedures

would remain in effect, including the zone rate guidelines.

Brokers shall be required to disclose any conflict of interest

and all conpensation received fromtransactions. Brokers

conpensation shall be no nore than what is custonarily found

in the marketpl ace. Contracts between the departnent and the

brokers shall be for a termof 1 year, renewable for an

addi ti onal year based on a satisfactory perfornmance review.
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1| The Departnent of Managenent Services is authorized to adopt

2| such rules as may be necessary to carry out the intent of this

3| section.

4 (2) |In designing the pilot project, the departnent

5| shall endeavor to acconplish the foll owi ng goal s:

6 (a) Provide for a faster, nore efficient, and

7| cost-effective | ease procurenent process.

8 (b) Provide access for agencies to experienced brokers

9| with know edge of the |ocal narketplace.

10 (c) Provide a docunented, professional cost/benefit

11 | analysis of all choices.

12 (d) Provide for the ability to negotiate the best

13 | deal

14 (e) Provide the ability to reject any proposal which

15| does not neet the needs of the agency.

16 (f) Provide that the Departnent of Managenent Services

17 | shall have final review and approval of all |eases to ensure

18 | quality control

19 (3) On or hefore July 1, 2000, the Departnent of

20 | Managenent Services shall report to the Legislature on the

21 | effectiveness of the pilot project and shall nake

22 | recommendations, in the formof legislation, if necessary, for

23| the inplenentation of the project on a statew de basis.

24 (4) The pilot project shall stand repeal ed effective

25| July 1, 2000.

26 Section 28. Subsection (2) of section 255.257, Florida

27 | Statutes, is anended to read:

28 255. 257 Energy nanagenent plan; buil dings occupi ed by

29 | state agencies. --

30 (2) ENERGY CONSUMPTI ON AND COST DATA. --Each state

31| agency shall subnit, in the formand nmanner to be prescribed
45
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by the Departnent brvision of FaetHt+es Managenent Servi ces,
data on energy consunption and cost. The data gat hered shal

be on state-owned facilities and netered state-|eased

facilities of 5,000 net square feet or nore. These data wl|l

be used in the conputation of the effectiveness of the state
ener gy managerment plan and the effectiveness of the energy
managenent program of each of the reporting agencies. The
depart ment eivwi-ston shall advi se the various agencies on the
ef fectiveness of their energy nmanagenent prograns.

Section 29. Section 255.503, Florida Statutes, is
amended to read:

255.503 Powers of the Departnent biwision of
FaetH-ties Managenent Servi ces. --

(1) The Departnent Brwi-sten of Faettties Managenent
Services shall have all the authority necessary to carry out
and effectuate the purposes and provisions of this act,
including, but not limted to, the authority to:

(a) 1)y Collect reasonable rentals or charges for the
use of and services provided for facilities in the pool in
accordance with the provisions of this act exclusively for the
pur pose of paying the expenses of inproving, repairing,
mai nt ai ni ng, and operating facilities and payi ng debt service
charges in connection with its obligations.

(b) 2) Prescribe for the use of facilities in the
pool, prescribe the anmobunt of rentals or charges, and nake and
enter into contracts with any political subdivision or agency,
for the use of and services provided for such facilities.

(c)3) Acquire facilities pursuant to s. 11(e), Art.

VII of the State Constitution and own, operate, and finance
such facilities in accordance with this act through the
i ssuance of obligations by the division under this act; to
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utilize rentals or charges fromsuch facilities, as well as
any appropriated state or other public funds; and to pl edge
revenue fromsuch facilities to finance the acquisition of
facilities pursuant to the provisions of this act.

(d) t4) Operate existing state-owned facilities in the
pool and to pledge rentals or charges for such facilities to
finance the acquisition of facilities pursuant to the
provi sions of this act.

(e) 5y Pl edge, hypothecate, or otherw se encumnber
rentals or charges as may be agreed as security for
obligations issued under this act and enter into trust
agreenents or indentures for the benefit of the hol ders of
such obli gati ons.

(f) t6) Borrow noney or accept advances, |oans, gifts,
grants, devises, or bequests fromany source; enter into
contracts or agreenents with any party; and hold and apply
advances, |l oans, gifts, grants, devises, or bequests according
to the terns thereof. Such advances, |loans, gifts, grants,
devi ses, or bequests of real estate may be in fee sinple or of
any | esser estate and nay be subject to any reasonabl e
reservations. Any advances or |oans received fromany source
may be repaid in accordance with the terns of such advance or
| oan.

(9) 7 Sell, lease, release, or otherw se dispose of
facilities in the pool in accordance with applicable | aw

(h) £8) Create and establish funds and accounts for the
pur pose of debt service reserves, for the matching of the
timng and the anmount of available funds and debt service
charges, for sinking funds, for capital depreciation reserves,
for operating reserves, for capitalized interest and nobneys
not required for immedi ate di sbursenent to acquire all or a
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1| portion of any facility, and for any other reserves, funds, or
2 | accounts reasonably necessary to carry out the provisions of
3| this act and to invest in authorized investnents any noneys
4| held in such funds and accounts, provided such investnents
5|will be made on behal f of the Departnent Bivisten of
6 | FactHties Managenent Services by the State Board of
7| Adm nistration or the Treasurer, as appropriate.
8 (i) 9y Engage the services of consultants for
9 | rendering professional and technical assistance and advi ce and
10 | to engage services of professionals in connection with the
11 | acquisition or financing of any facility or the operation and
12 | activities of the Departnment brviston of FaeiHHties Managenent
13| Services, including attorneys, auditors, consultants, and
14 | account ants.
15 (j)t26) Lease all or any portion of any facility to an
16 | agency or to any political subdivision
17 (k) 1)y Pronul gate all rules necessary to inplenent
18 | the provisions of this act.
19 (1)¢t22) Do all other acts reasonably necessary to
20| carry out the provisions of this act.
21 (2) When the Governor, by executive order, declares an
22 | energency, an agency head has the responsibility for the
23| closing of the affected facilities or portions thereof within
24 | his or her jurisdiction which are located in the area covered
25| by the executive order. In any other disaster or energency
26 | condition that may necessitate the closing of facilities in an
27 | area, an agency head has the authority and responsibility to
28 | determ ne whether the agency offices or facilities or portion
29 | thereof under his or her jurisdiction are affected by the
30 | energency and should be cl osed. The Departnent of Managenent
31| Services nust approve the closing of any agency facility or
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portion thereof for nore than 2 consecutive work days. In the

case of a facility operated by the Departnent of Managenent

Services, either an agency head or the Secretary of Managenent

Services has the authority and responsibility to deternine

whet her agency offices or facilities or any portion thereof

are affected by the energency and are to be cl osed.

Section 30. Paragraph (a) of subsection (3) of section
267.075, Florida Statutes, is anended to read:

267.075 The Grove Advisory Council; creation
nmenber shi p; purposes. - -

(3)(a) The Grove Advisory Council shall be conposed of
ei ght nmenbers, as follows:

1. Five nenbers shall be private citizens appoi nted by
the Secretary of State.

2. One nenber shall be the Secretary di+rector—of—the
Bviston—of—tactHti+es—Managerent—of—theDbepartrent of

Managenent Services or his or her designee.

3. One nenber shall be the director of the Division of
Hi storical Resources of the Departnent of State

4. At |east one nenber shall be a direct descendant of
Mary Call Darby Collins appointed by the Secretary of State
with the advice of the oldest living generation of I|ineal
descendants of Mary Call Darby Colli ns.

O the citizen nenbers, at | east one nenber shall have

prof essional curatorial and nmuseum experti se, one nenber shal
have professional architectural expertise in the preservation
of historic buildings, and one nenber shall have professiona
| andscape expertise. The five citizen nenbers of the counci
appoi nted by the Secretary of State and the nenber of the
council who is a direct descendant of Mary Call Darby Collins
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appoi nted by the Secretary of State shall be appointed for
staggered 4-year terns. The Secretary of State shall fill the
remai nder of unexpired ternms for the five citizen nenbers of
the council and the nmenber of the council who is a direct
descendant of Mary Call Darby Collins.

Section 31. Paragraph (a) of subsection (1) of section
272.18, Florida Statutes, is anended to read:

272.18 Governor's Mansi on Commi ssion. - -

(1)(a) There is created within the Departnent of
Managenent Services a CGovernor's Mansion Commi ssion to be
conposed of eight nenbers. Five nenbers shall be private
citizens appointed by the Governor and subject to confirmation
by the Senate; one nenber shall be the Secretary br+reector—of
the—Dbiviston—of—FactHties—Managerent—of—thebepartrent of

Managenent Services or his or her designee; one nenber shal

be the Director of the Division of Recreation and Parks of the
Departnent of Environnental Protection; and one nenber shal
be designated by the Secretary of State and shall be an
enpl oyee of the Departnent of State with curatorial and nuseum
expertise. The Governor shall appoint all citizen nenbers for
4-year terns. The Governor shall fill vacancies for the
remai nder of unexpired terms. The spouse of the Governor or
t he designated representative of the Governor shall be an ex
of ficio nmenber of the conmission but shall have no voting
rights except in the case of a tie vote.

Section 32. Section 272.185, Florida Statutes, is
amended to read:

272.185 Mai ntenance of Governor's Mansion by
Depart nent bBrvistoen of FaerH-ties Managenent Services. --

(1) POAERS-ANDDUHES-O—DBHW-SHON—
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1 &) The brviston—eof—TtactHties—Managerent—of—the
2 | Departnent of Managenent Services shall nmintain al
3| structures, furnishings, equipnent, and grounds of the
4 | Governor's Mansion, except that the exterior facades; the
5| landscapi ng of the grounds; the antique furnishings in the
6| private quarters; the interiors of the state roons; and the
7] articles of furniture, fixtures, and decorative objects used
8| or displayed in the state roons shall be nmmaintai ned pursuant
9|to the directives of the Governor's Mansi on Commi ssion
10 (2) tb)y The departnment diviston shall insure the
11 | Governor's Mansion, its contents, and all structures and
12 | appurtenances thereto with the State Property |nsurance Trust
13| Fund as provided in s. 284.01. The departnent nay tivistor—+s
14 | authort+zed—to purchase any necessary insurance either by a
15| primary insurance contract, excess coverage insurance, or
16 | rei nsurance to cover the contents of the mansi on, whether
17 | title of the contents is in the state or in any other person
18 | or entity not a resident of the mansion, notw thstanding the
19 | provision of s. 287.025.
20 (3) te)y The departnent di-viston shall have authority to
21| contract and be contracted with for work and materials
22 | required.
23 (4) td)y The departnent di-visionr shall keep a continuing
24 | and accurate inventory of all equipnent and furnishings.
25
26
27
28
29 Section 33. Section 273.02, Florida Statutes, is
30 | anended to read:
31
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273.02 Record and inventory of certain property.--The
word "property" as used in this section neans equi pnent,
fixtures, and other tangible personal property of a
nonconsunabl e and nonexpendabl e nature, the val ue or cost of
whi ch is$1, 000$560 or nore and the normal expected life of
which is 1 year or nore, and hardback-covered bound books that
are circulated to students or the general public, the value or
cost of which is $25 or nore, and hardback-covered bound
books, the value or cost of which i s$250$166 or nore. Each
itemof property which it is practicable to identify by

mar ki ng shall be marked in the nanner required by the Auditor
Ceneral. Each custodian shall mmintain an adequate record of
property in his or her custody, which record shall contain
such information as shall be required by the Auditor GCeneral
Once each year, on July 1 or as soon thereafter as is
practicable, and whenever there is a change of custodi an, each
custodi an shall take an inventory of property in his or her
custody. The inventory shall be conpared with the property
record, and all discrepancies shall be traced and reconcil ed.
Al publicly supported |ibraries shall be exenpt from marking
har dback- covered bound books, as required by this section
The catal og and i nventory control records maintained by each
publicly supported library shall constitute the property
record of hardback-covered bound books with a value or cost of
$25 or nore included in each publicly supported library
coll ection and shall serve as a perpetual inventory in |ieu of
an annual physical inventory. Al books identified by these
records as missing shall be traced and reconciled, and the
library inventory shall be adjusted accordingly.

Section 34. Subsection (5) of section 273.055, Florida
Statutes, is anended to read:
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273.055 Disposition of state-owned tangi bl e persona
property. --

(5) Al noneys received by—the—divisioen fromthe
di sposition of state-owned tangi ble personal property or from
any agreenent entered into under this chapter nust be retained

by the custodian and may be di sbursed for the acquisition of

exchange and surplus property and for all necessary operating

expendi tures, and are appropriated for those purposes. The

custodi an shall nmaintain records of the accounts into which
the noney i s deposited shaH—be—depositedinto—the—GCeneral
Revende—und.

Section 35. Section 281.07, Florida Statutes, is
amended to read:

281.07 Rules; Facilities Program bviston—of—Capitot
Peti—<ce; traffic regulation.--

(1) The Departnent of Managenent Services shall adopt

and pronulgate rules to govern the adm nistration, operation

and managenent of the Facilities Program Brvisten—ef—Capttot

PetH+ce and to regulate traffic and parking on state-owned or

state-| eased property, which rules are not in conflict with
any state law or county or nunicipal ordinance, and to carry
out the provisions of ss. 281.02-281. 09.

(2) Political subdivisions and nunicipalities my
enact and enforce ordi nances on the violation of traffic and
parking rul es provided in subsection (1).

Section 36. Subsection (5) is added to section
282.105, Florida Statutes, to read:

282.105 Use of state SUNCOM Network by nonprofit
corporations. --

(5) Private, nonprofit elenentary and secondary

school s shall be eligible for rates and services on the sane

53

CODING:Words st+ieken are deletions; words underlined are additions.




CS/ HB 4149, First Engrossed

1| basis as public schools, providing these nonpublic schools do
2 | not have an endownent in excess of $50 million
3 Section 37. Subsection (4) of section 282.111, Florida
4| Statutes, is anended to read:
5 282.111 Statew de system of regional |aw enforcenent
6 | conmuni cati ons. - -
7 (4) The Secretary of Managenent Services or his or her
8 | desi gnee director—of—the—divisiton is designated as the
9| director of the statew de system of regional |aw enforcenent
10 | conmruni cations and, for the purpose of carrying out the
11 | provisions of this section, is authorized to coordinate the
12 | activities of the systemwith other interested state agencies
13 | and | ocal | aw enforcenent agenci es.
14 Section 38. Paragraph (b) of subsection (2) and
15 | paragraph (b) of subsection (4) of section 287.042, Florida
16 | Statutes, are anended to read:
17 287.042 Powers, duties, and functions.--The Departnent
18 | of Managenent Services ¢iviston shall have the foll ow ng
19 | powers, duties, and functions:
20 (2)
21 (b) As an alternative to any provision in s.
22| 120.57(3)(c), the departnent divisioen may proceed with the bid
23| solicitation or contract award process of a termcontract bid
24 | when the secretary of the departnment or his or her designee
25 | direetor—of—the—diviston sets forth in witing particul ar
26 | facts and circunstances which denonstrate that the del ay
27 | incident to staying the bid process or contract award process
28 | woul d be detrimental to the interests of the state. After the
29 | award of a contract resulting froma bid in which a tinely
30 | protest was received and in which the state did not prevail
31

54

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N DWNPER O

CS/ HB 4149, First Engrossed

the contract nmay be cancel ed and reawarded to the prevailing
party.

(4) To establish a system of coordinated, uniform
procurenent policies, procedures, and practices to be used by
agencies in acquiring conmodities and contractual services,
whi ch shall include, but not be limted to:

(b) Devel opnent of procedures for the rel easing of
requests for proposals, ant invitations to bid, and other
conpetitive procurenents,which procedures shall include, but

not be limted to, publication in the Florida Adm nistrative
Weekly or on Governnent Services Direct theFlorida
Cormuni-ties—Network of notice for requests for proposal s at

| east 28 days before the date set for subnittal of proposals

and publication of notice for invitations to bid at |east 10
cal endar days before the date set for subnission of bids. An
agency may wai ve the requirenent for notice in the Florida
Adm ni strative Weekly or on Governnent Services Direct the
Frorda—Comrunities—Netwerk. Notice of the request for
proposals shall be nmailed to prospective offerors at |east 28

cal endar days prior to the date for subnmittal of proposals.
Notice of the invitation to bid shall be mailed to prospective
bi dders at |east 10 cal endar days prior to the date set for
submttal of bids. The Mnority Business Advocacy and
Assi stance Ofice may consult with agencies regarding the
devel opnent of bid distribution procedures to ensure that
maxi rum di stribution is afforded to certified mnority
busi ness enterprises as defined in s. 288.703.

Section 39. Paragraph (d) of subsection (3) of section
287.057, Florida Statutes, is anended to read:

287.057 Procurenent of commodities or contractua

servi ces. - -
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(3) When the purchase price of commpdities or
contractual services exceeds the threshold amount provided in
s. 287.017 for CATEGORY TWO, no purchase of commodities or
contractual services may be nade w thout receiving conpetitive
seal ed bids or conpetitive seal ed proposal s unl ess:

(d) When it is in the best interest of the state, the
Secretary PBepartrent of Managenent Services or his or her
desi gnee may aut horize the Support Program dgirector—ef—the
thi—vi-st+oft t 0 purchase i nsurance by negotiation, but such

purchase shall be nmade only under conditions nost favorable to
the public interest.

Section 40. Paragraph (c) of subsection (1) of section
287.058, Florida Statutes, is anended to read:

287.058 Contract docunent. --

(1) Every procurenent of contractual services in
excess of the threshold anount provided in s. 287.017 for
CATEGORY TWO, except for the providing of health and nental
health services or drugs in the exanination, diagnosis, or
treatnent of sick or injured state enployees or the providing
of other benefits as required by the provisions of chapter
440, shall be evidenced by a witten agreenent enbodying al
provi sions and conditions of the procurenent of such services,
whi ch provisions and conditions shall, where applicable,

i ncl ude, but shall not be limted to:

(c) A provision allowing unilateral cancellation by
the agency for refusal by the contractor to allow public
access to all docunents, papers, letters, or other nmaterial
subj ect to the provisions of chapter 119 and nade or received
by the contractor in conjunction with the contract. Further
agreenents between the contractor, subcontractors, or other

parties perform ng services and receiving state funds, either
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directly or indirectly, shall also contain a provision

allowing unilateral cancellation by the contractor or by the

agency for refusal by the subcontractor or other party to

all ow public access to all docunents, papers, letters, or

ot her such material subject to the provisions of chapter 119

and nmade or received by the subcontractor or other party in

conjunction with the contract.

Inlieu of a witten agreenent, the division may authorize the
use of a purchase order for classes of contractual services,
provi ded the provisions of paragraphs (a)-(f) are included in
the purchase order, invitation to bid, or request for
proposals. The purchase order shall include an adequate
description of the services, the contract period, and the
net hod of paynent. In lieu of printing the provisions of
paragraphs (a)-(f) in the contract docunent or purchase order
agenci es may incorporate the requirenents of paragraphs
(a)-(f) by reference.

Section 41. Section 287.16, Florida Statutes, is
amended to read:

287.16 Powers and duties of departnent eivisten. --The
Depart nent of Managenent Services bBrvistoen—ef—Nbter—Poeol shal
have the foll owi ng powers, duties, and responsibilities:

(1) To obtain the nost effective and efficient use of
not or vehicles, watercraft, and aircraft for state purposes.

(2) To establish and operate central facilities for
the acquisition, disposal, operation, nmaintenance, repair,
storage, supervision, control, and regulation of al
state-owned or state-leased aircraft and notor vehicles and to
operate any state facilities for those purposes. Acquisition
may be by purchase, |ease, loan, or in any other |egal manner
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(3) Inits discretion, to require every state agency
to transfer its ownership, custody, and control of every
aircraft and notor vehicle, and associ ated nmi nt enance
facilities and equi pnment, except those used principally for
| aw enforcenent or fire control purposes, to the Departnment of
Managenent Services, including all right, title, interest, and
equity therein.

(4) Upon requisition and showi ng of need, to assign
suitable aircraft or notor vehicles, on a tenporary (for a
period up to and including 1 nonth) or permanent (for a period
froml nonth up to and including 1 full year) basis, to any
state agency.

(5) To allocate and charge fees to the state agencies
to which aircraft or notor vehicles are furni shed, based upon
any reasonable criteria.

(6) To adopt and enforce rules and regulations for the
efficient and safe use, operation, mmintenance, repair, and
repl acenent of all state-owned or state-leased aircraft and
notor vehicles and to require the placenent of appropriate
stickers, decals, or other nmarkings upon the aircraft and
not or vehicles of the state. The departnent eivi-siofr nay
del egate to the respective heads of the agencies to which
aircraft and notor vehicles are assigned the duty of enforcing
the rules and regul ati ons adopted by the departnent eivision

(7) To contract for specialized naintenance services.

(8) To require any state agency to keep records and
nmake reports regarding aircraft and notor vehicles to the
depart nent eiwi-steft as nmay be required. The Departnent of
H ghway Safety and Mdtor Vehicles nmay use the reporting system
in effect on Cctober 1, 1983, until July 1, 1984. Begi nning
July 1, 1984, the Departnent of H ghway Safety and Mot or
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Vehi cl es shall use a reporting system approved by the
depart nent eiwi-stoft. The Support Program divistoen shal |l assi st
t he Departnent of H ghway Safety and Modtor Vehicles in

devel oping or inplenenting a reporting systemprior to July 1,
1984, which shall specifically address the needs and
requi rements of the Support Program ei-vi-sterr and the

Departnent of Hi ghway Safety and Mtor Vehicl es.

(9) To establish and operate central facilities to
determ ne the node of transportation to be used by state
enpl oyees traveling on official state business and to schedul e
and coordi nate use of state-owned or state-leased aircraft and
passenger-carrying vehicles to assure maxi numutili zation of
state aircraft, notor vehicles, and enpl oyee tine by assuring
t hat enpl oyees travel by the npobst practical and economnica
node of travel. The departnment ¢ivist+onr shall consider the
nunber of enployees nmaking the trip to the sane | ocation, the
nost efficient and econom cal nmeans of travel considering the
time of the enployee, transportation cost and subsi stence
required, the urgency of the trip, and the nature and purpose
of the trip.

(10) To provide the Legislature annual reports at the
end of each cal endar year concerning the utilization of al
aircraft in the executive pool and special purpose aircraft.

Section 42. Section 287.18, Florida Statutes, is
amended to read:

287.18 Repair and service of notor vehicles and
aircraft.--The Secretary of Managenent Services or his or her
desi ghee di+rector—of—thebrvisten—of—Ntor—Pesct may require a
departnment or any state agency having facilities for the

repair of aircraft or notor vehicles and for the storage and
di stribution of gasoline and other petrol eum products to
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repair aircraft and notor vehicles and to furnish gasoline and
ot her petrol eum products to any other departnment or agency and
shal | conpensate for the cost of such services and products.

Section 43. Subsections (5) and (12) of section
365.171, Florida Statutes, are anended to read:

365. 171 Energency tel ephone nunber "911."--

(5) SYSTEM DI RECTOR. - - The secretary of the departnent
or his or her designee di+reetor—of—the—diviston i s designated
as the director of the statew de energency tel ephone nunber

"911" systemand, for the purpose of carrying out the
provisions of this section, is authorized to coordinate the
activities of the systemwith state, county, local, and
private agencies. The director is authorized to enpl oy not

| ess than five persons, three of whomw Il be at the

prof essional level, one at the secretarial |evel, and one to
fill a fiscal position, for the purpose of carrying out the
provisions of this section. The director in inplenenting the
system shall consult, cooperate, and coordinate with |ocal |aw
enf orcenent agenci es.

(12) FEDERAL ASSI STANCE. --The secretary of the
departnent or his or her desi gnhee may di+ector—oef—the—division
s—authorized—to apply for and accept federal funding
assi stance in the devel opnent and i nplenentation of a

st at ewi de energency tel ephone nunber "911" system

Section 44. Section 401.021, Florida Statutes, is
amended to read:

401.021 Systemdirector.--The Secretary of Managenent
Services or his or her desighee di+ector—of—thebiviston—of
Cormuri-cat+ons i s designated as the director of the statew de
t el ecommuni cati ons system of the regi onal energency nedica

service and, for the purpose of carrying out the provisions of
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this part, is authorized to coordinate the activities of the
tel ecomuni cations systemwith other interested state, county,
| ocal, and private agencies.

Section 45. Section 401.027, Florida Statutes, is
amended to read:

401. 027 Federal assistance.--The Secretary of
Managenent Services or his or her designee di+reetor—of—the
Brviston—of—Comuntcat+ons i s authorized to apply for and
accept federal funding assistance in the devel opnent and

i mpl erentation of a statew de energency nedi ca
t el ecomuni cati ons system

Section 46. Subsection (3) of section 446.045, Florida
Statutes, is anended to read:

446.045 State Apprenticeship Council. --

(3) The State Apprenticeship Council is repeal ed on
Cctober 1, 2008 1998, and shall be reviewed by the Legislature
prior to that date pursuant to the Sundown Act.

Section 47. Subsection (1) of section 446.604, Florida
Statutes, is anended to read:

446. 604 One-Stop Career Centers. --

(1) The Departnent of Managenent Services shal

coordi nate anong the agencies a plan for a One-Stop Career
Center Electronic Network nmade up of One-Stop Career Centers
that are operated by the Departnent of Labor and Enpl oynent
Security, the Departnent of Health and Rehabilitative
Services, the Departnent of Education, and other authorized
public or private for-profit or not-for-profit agents. The
pl an shall identify resources within existing revenues to
establ i sh and support such el ectronic network for service
delivery that includes Governnent Services Direct the—torida
Comuni-tes—Net-work.
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1 Section 48. Paragraph (e) of subsection (3) of section
2| 447.208, Florida Statutes, is anended to read:

3 447.208 Procedure with respect to certain appeals

4 | under s. 447.207.--

5 (3) Wth respect to hearings relating to denotions,

6 | suspensi ons, or disnissals pursuant to the provisions of this
7 | section:

8 (e) Any order of the comm ssion issued pursuant to

9| this subsection may include back pay, if applicable, and an
10 | amount, to be determi ned by the commi ssion and paid by the
11 | agency, for reasonable attorney's fees, w tness fees, and

12 | ot her out-of-pocket expenses incurred during the prosecution
13 | of an appeal against an agency in which the conmm ssion

14 | sustains the enployee. In deternining the anbunt of an

15| attorney's fee, the comr ssion shall consider only the nunber
16 | of hours reasonably spent on the appeal, conparing the nunber
17 | of hours spent on simlar Career Service System appeal s and
18 | the reasonabl e hourly rate charged in the geographic area for
19 | sinilar appeals, but not including litigation over the anpunt
20| of the attorney's fee. This paragraph applies to future and
21 | pendi ng cases.
22 Section 49. Sections 110.407 and 110. 607, Florida
23| Statutes, are repeal ed
24 Section 50. Section 110.1082, Florida Statutes, is
25| created to read:
26 110. 1082 Tel ephone voice mail systens and tel ephone
27 | nenu options systens. --
28 (1) No state enpl oyee shall utilize a voice mi
29 | systemwhen the enployee is at his or her regularly assigned
30| work station where his or her tel ephone is functional and
31| avail able for use, unless such voice nail systemalerts the
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caller to, and provides the caller with access to a

nonel ectronic attendant, or automatically transfers the caller

to a nonel ectroni c attendant.

(2) Tel ephone nenu options systens used by state

agenci es, departnents, or other state governnment units, wll

alert the caller to, and provide the caller with access to a

nonel ectroni c attendant.

(3) Agency heads will ensure conpliance with the

provi sions of this section.
Section 51. Subsection (9) is added to section 20. 055,
Fl orida Statutes, to read

20. 055 Agency inspectors general. --
(9) Each state agency's head shall, by Decenber 31

2000, conduct a review of notor vehicle utilization with

oversight fromthe agency's inspector general. This review

shal|l consist of two parts. The first part of the review shall

determ ne the nunber of niles that each assigned notor vehicle

has been driven on official state business in the past fisca

year. Commuting mleage shall be excluded from cal cul ati ng

vehi cl e use. The purpose of this reviewis to deternine

whet her enpl oyees with assigned notor vehicles are driving the

vehicles a sufficient nunber of mles to warrant conti nued

vehi cl e assignment. The second part of the review shall

identify enpl oyees who have driven personal vehicles

extensively on state business in the past fiscal year. The

purpose of this reviewis to deternine whether it would be

cost-effective to provide state notor vehicles to such

enpl oyees. In nmaking this deternination, the inspector genera

shal |l use the break-even nileage criteria devel oped by the

Depart nent of Managenent Services. A copy of the revi ew shal
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be presented to the Ofice of Program Policy Analysis and

Governnment Accountability.

Section 52. Subsection (1) of section 287.151, Florida
Statutes, is anended to read:

287.151 Limtation on classes of notor vehicles
procured. - -

(1) Al notor vehicles purchased or | eased by the
state with funds provided in the General Appropriations Act
shal | be of the subconpact cl ass except vehicles used for |aw
enf orcenent purposes by | aw enforcenent officers of the state,
used as tow vehicles, routinely used to transport nore than
three adults or bulk materials, or vehicles operated
frequently on unpaved roads. Al vehicles purchased shall be

of the smallest class that can safely and adequately neet the

transportation requirements. Fhe—exeeptionfromthe

Section 53. Subsection (3) of section 287.16, Florida
Statutes, is anended, and subsection (11) is added to that
section, to read

287.16 Powers and duties of division.--The Division of
Mot or Pool shall have the followi ng powers, duties, and
responsibilities:

(3) Inits discretion, to require every state agency
to transfer its ownership, custody, and control of every
aircraft and notor vehicle, and associ ated nmi nt enance
facilities and equi pnment, except those used principally for
| aw enforcenent, state fire marshal,or fire control purposes,

to the Departnent of Managenent Services, including all right,
title, interest, and equity therein.
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(11) To calculate biennially the break-even nil eage at

which it becones cost-effective for the state to provide

assi gned notor vehicles to enpl oyees. The division shal

provide the information to agency heads and agency inspectors

general to assist themin neeting the reporting requirenents
of s. 20.055.

Section 54. Section 287.17, Florida Statutes, is
amended to read:

287.17 Limtation on use of notor vehicles and
aircraft.--

(1) The aircraft and notor vehicles owned, |eased, or
operated by any state agency, as defined in s. 287.012, shal

be available for official state business only as authorized by
agency heads, as defined in s. 287.012.

(2) The following criteria shall be considered in
determ ni ng appropriate uses of notor vehicles and aircraft:

(a) Whether the use of a notor vehicle or aircraft is
necessary to carry out state official or enpl oyee job
assi gnnent s.

(b) \Whether the use of a notor vehicle or aircraft is
for transporting an enpl oyee, state official, or other person
aut hori zed by the agency head for purposes of conducting
official state business or for purposes of perform ng services
for the state.

(c) \Whether the Departnent of Law Enforcenent has been
directed by the agency head to provide security or
transportation pursuant to s. 281. 20.

(d) \Whether an energency exists requiring the use of a
notor vehicle or aircraft for the protection of life or

property.
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(3) The term"official state business" may not be
construed to pernit the use of a notor vehicle or aircraft for
petsofal—business—or conmuti ng purposes, unl ess speci al
assignnment of a notor vehicle is authorized as a perquisite by
t he Departnent of Managenent Services, required by an enpl oyee
after normal duty hours to performduties of the position to
whi ch assigned, or authorized for an enpl oyee whose hone is
the official base of operation

(4) An agency head, as defined in s. 287.012, shal
conply with the following criteria for the special assignnment

of not or vehi cl es:

(a) An agency head may assign a notor vehicle to a

state officer or enployee only if the officer or enployee is

projected to drive the notor vehicle a nmininmumof 10,000 mles

annually on official state business, unless an agency head

annually provides witten justification for the need of the

assi gnnent of a notor vehicle. Commuting nileage incidental to

use of the notor vehicle on official state business shall be

excluded fromcalculating the projected mleage. Priority in

assi gning notor vehicles shall be given to those enpl oyees who

drive over 15,000 niles annually on state business.

(b) An agency head may assign notor vehicles to state

of ficers and enpl oyees who performduties related to | aw

enforcenent. However, the agency head shall not assign a

pursuit notor vehicle to an officer or enpl oyee whose job

duties do not routinely require performance of a patrol or |aw

enforcenent function requiring a pursuit vehicle.

(5) 4 A person who is not otherw se authorized in
this section may acconpany the Governor, the Lieutenant
Governor, a nenber of the Cabinet, the President of the

Senate, the Speaker of the House of Representatives, or the
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Chi ef Justice of the Suprene Court when such official is
traveling on state aircraft for official state business and
the aircraft is traveling with seats avail abl e.
Transportation of a person acconpanying any official specified
in this subsection shall be approved by the official, who
shal | al so guarantee paynent of the transportation charges.
When t he person acconpanying such official is not traveling on
official state business as provided in this section, the
transportati on charge shall be a prorated share of all fixed
and vari abl e expenses related to the ownershi p, operation, and
use of such state aircraft. The spouse of any official
specified in this subsection may, without paynent of
transportati on charges, acconpany the official when such
official is traveling for official state business and the
aircraft has seats avail able.

(6)t5)r It is the intention of the Legislature that
persons traveling on state aircraft for purposes consistent
wi th, but not necessarily constituting, official state
busi ness may travel only when acconpanyi ng persons who are
traveling on official state business and that such persons
shall pay the state for all costs associated with such travel
A person traveling on state aircraft for purposes other than
official state business shall pay for any trip not exclusively
for state business by paying a prorated share of all fixed and
vari abl e expenses related to the ownership, operation, and use
of such aircraft.

Section 55. This act shall take effect upon beconming a

| aw.
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