HB 4177, First Engrossed/ntc

1 Abill to be entitled
2 An act relating to public depositories;
3 amendi ng ss. 125.31, 136.01, 159.09, 166.261
4 218. 345, 236.24, 255.502, and 331.309, F.S.
5 providing for deposit of certain public funds
6 in qualified public depositories or certain
7 chartered depositories; anmending s. 280. 02,
8 F.S.; defining governnental unit; revising the
9 definition of qualified public depository;
10 anending s. 280.03, F.S.; requiring deposit of
11 public deposits into qualified public
12 depositories; providing exenptions; anending s.
13 280.04, F.S.; clarifying certain collatera
14 requi rements; anending s. 280.05, F.S.
15 revising provisions providing powers and duties
16 of the Treasurer; anending s. 280.07, F.S.
17 requiring qualified public depositories to
18 execute a formfor certain purposes; anendi ng
19 s. 280.08, F.S.; revising procedures for
20 payment of |osses; anending s. 280.16, F. S
21 providing requirenments for qualified public
22 depositories; anmending s. 280.17, F.S.
23 revising requirenents for public depositors;
24 anending s. 280.18, F.S.; providing for
25 protection fromloss to public depositors;
26 limting liability of the state and the
27 Treasurer; providing an effective date.
28
29| Be It Enacted by the Legislature of the State of Florida:
30
31
1
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HB 4177, First Engrossed/ntc

Section 1. Paragraph (c) of subsection (1) and
subsection (2) of section 125.31, Florida Statutes, are
amended to read:

125.31 Investnent of surplus public funds;
regul ations. - -

(1) Unless otherw se authorized by |aw or by
ordi nance, the board of county comm ssioners shall, by
resolution to be adopted fromtine to tine, invest and
reinvest any surplus public funds in its control or possession
in:

(c) Interest-bearing time deposits or savings accounts
in qualified public depositories as defined in s. 280.02 banks

(2)(a) Every security purchased under this section on

behal f of the governing body of a county shall be properly
ear mar ked and:

1. If registered with the issuer or its agents, shal
be i nmedi ately placed for safekeeping in a |ocation which
protects the governing body's interest in the security;

2. If in book entry form shall be held for the credit
of the governing body of the county by a depository chartered
by et+ther the Federal Governnent, et the state, or any other

state or territory of the United States, that has a branch or

principal place of business in this state as defined in s.

2
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658. 12, and shall be kept by the depository in an account
separate and apart fromthe assets of the financial
institution; or

3. If physically issued to the hol der but not
registered with the issuer or its agents, shall be inmediately
pl aced for safekeeping in a safe-deposit box in a financial
institution in this state that nmintains adequate safe-deposit
box i nsurance.

(b) The board of county comm ssioners nmay al so receive
bank trust receipts in return for investnent of surplus funds
in securities. Any trust receipts received nust enunerate the
various securities held together with the specific nunber of
each security held. The actual securities on which the trust
receipts are issued may be held by any bank depository
chartered by the United States Covernment, er the State of
Florida, or any other state or territory of the United States,

that has a branch or principal place of business in this state

as defined in s. 658. 12 thetrr—designated—agents.
Section 2. Section 136.01, Florida Statutes, is

amended to read:

136.01 County depositories.--Each county depository

shall be a qualified public depository as defined in s. 280.02
for the foll owi hg Any—banrk—or—savings—assoctation—organtzed
I el N ey . I I
o I o bisi . " hi-ch- I
. ordst . : I ’ F I .
f ol . o I I Lo I
funds +netude: county funds; funds of all county officers,

i ncluding constitutional officers; funds of the school board;
and funds of the comunity college district board of trustees.
This enuneration of funds is made not by way of limtation

3
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1| but of illustration; and it is the intent hereof that al

2| funds of the county, the board of county comi ssioners or the
3| several county officers, the school board, or the community

4] college district board of trustees be included.

5 Section 3. Section 159.09, Florida Statutes, is

6 | anended to read:

7 159.09 Trust agreenent.--In the discretion of the

8 | governi ng body, each or any issue of such bonds may be secured
9| by a trust agreenent by and between the unit and a corporate
10 | trustee, which may be any trust conpany or bank having the
11 | powers of a trust conpany within or outside the state. Such
12 | trust agreenent nmay pl edge or assign the revenues to be
13 | received, but shall not convey or nortgage any project or any
14 | part thereof. Either the ordinance or resolution providing for
15| the issuance of revenue bonds or such trust agreenent nay
16 | contain such provisions for protecting and enforcing the

17 | rights and renedi es of the bondhol ders as nay be reasonabl e
18 | and proper and not in violation of |aw, including covenants
19 | setting forth the duties of the unit and the governi ng body
20| thereof in relation to the acquisition, construction
21 | i nprovenent, mai ntenance, operation, repair, and insurance of
22 | the project, and the custody, safeguarding, and application of
23| all nmoneys. It shall be lawful for any bank or trust conpany
24 | incorporated under the laws of this state, or any other state
25| or territory of the United States, that has a branch or
26 | principal place of business in this state as defined in s.
27 | 658.12,t0 act as such depository and to furnish such
28 | i ndemmi fyi ng bonds or to pledge such securities as may be
29 | required by the governing body. Such ordi nance or resol ution
30| or such trust agreenent nmay set forth the rights and renedies
31| of the bondhol ders and of the trustee, if any, and may
4
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restrict the individual right of action by bondholders as is
customary in trust agreenents or trust indentures securing
bonds or debentures of corporations. |In addition to the
foregoi ng, such ordinance or resolution or such trust
agreenent may contain such other provisions as the governing
body may deem reasonabl e and proper for the security of
bondhol ders. Except as in this part otherw se provided, the
governi ng body may provide, by ordi nance or resolution or by
such trust agreenent, for the paynent of the proceeds of the
sal e of the bonds and the revenues of the project to such

of ficer, board or depository as it nmay determine for the
custody thereof, and for the nethod of disbursenent thereof,
wi th such safeguards and restrictions as it nay deternmine.
Al'l expenses incurred in carrying out such trust agreenent nay
be treated as a part of the cost of operation of the project
af fected by such trust agreenent.

Section 4. Paragraph (c) of subsection (1) and
subsection (2) of section 166.261, Florida Statutes, are
amended to read:

166. 261 Municipalities; investnents.--

(1) Unless otherw se authorized by |aw or by
ordi nance, the governing body of each municipality shall, by
resolution to be adopted fromtine to tine, invest and
reinvest any surplus public funds in its control or possession
in:

(c) Interest-bearing time deposits or savings accounts
in qualified public depositories as defined in s. 280.02 banks
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(2)(a) Every security purchased under this section on

behal f of the governing body of a nmunicipality shall be
properly earnmarked and:

1. If registered with the issuer or its agents, shal
be i nmedi ately placed for safekeeping in a |ocation which
protects the interest of the governing body in the security;

2. If in book entry form shall be held for the credit
of the governing body of the nmunicipality by a depository
chartered by either the Federal Covernnent,er the state, or
any other state or territory of the United States, that has a

branch or principal place of business in this state as defined

ins. 658.12,and shall be kept by the depository in an

account separate and apart fromthe assets of the financial
institution; or

3. If physically issued to the hol der, but not
registered with the issuer or its agents, shall be inmediately
pl aced for safekeeping in a safe-deposit box in a financial
institution in this state that nmintai ns adequate safe-deposit
box i nsurance.

(b) The governing body may al so recei ve bank trust
receipts in return for investnent of surplus funds in
securities. Any trust receipts received nmust enunerate the
various securities held, together with the specific nunber of
each security held. The actual securities on which the trust
receipts are issued may be held by any bank depository
chartered by the United States Covernment, er the State of
Florida, or any other state or territory of the United States,

6
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that has a branch or principal place of business in this state

as defined in s. 658.12, or their designated agents.

Section 5. Paragraph (c) of subsection (1) and
par agraph (b) of subsection (2) of section 218.345, Florida
Statutes, are anended to read

218.345 Special districts; investnents.--

(1) The governing body of each special district shall
by resolution to be adopted fromtine to tine, invest and

© 00 N o O W DN PP

reinvest any surplus public funds in its control or possession
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in:
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(c) Interest-bearing time deposits or savings accounts
in qualified public depositories as defined in s. 280.02 banks

=
N
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16

17

18

19

20

21 (2)

22 (b) The governing body may al so recei ve bank trust

23 | receipts in return for investnent of surplus funds in

24 | securities. Any trust receipts received nmust enunerate the

25 | various securities held, together with the specific nunber of
26 | each security held. The actual securities on which the trust
27 | receipts are issued may be held by any bank depository

28 | chartered by the United States Government, e+ the State of

29| Florida, or any other state or territory of the United States,
30| that has a branch or principal place of business in this state
31| as defined in s. 658.12,0or their designated agents.

7
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1 Section 6. Paragraphs (a) and (b) of subsection (2) of

2| section 236.24, Florida Statutes, are anended to read:

3 236.24 Sources of district school fund.--

4 (2)(a) Unless otherw se authorized by |aw or by

5| ordi nance, each school board shall, by resolution to be

6 | adopted fromtine to tine, invest and reinvest any surplus

7| public funds in its control or possession in:

8 1. The Local Governnent Surplus Funds Trust Fund

9 2. Negotiable direct obligations of, or obligations
10| the principal and interest of which are unconditionally
11 | guaranteed by, the United States Governnent at the then
12 | prevailing market price for such securities;
13 3. Interest-bearing tinme deposits or savings accounts
14 in qualified public depositories as defined in s. 280.02 banks
15 . . . .
16
17
18
19
20
21
22
23 4 bl igations of the federal farmcredit banks; the
24 | Federal Hone Loan Mrtgage Corporation, including Federal Hone
25| Loan Mbrtgage Corporation participation certificates; or the
26 | Federal Hone Loan Bank or its district banks or obligations
27 | guaranteed by the Governnent National Mbrtgage Associ ation
28 5. hligations of the Federal National Mbrtgage
29 | Association, including Federal National Mbrtgage Associ ation
30| participation certificates and nortgage pass-through
31

8
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certificates guaranteed by the Federal National Mortgage
Associ ati on; or

6. Securities of, or other interests in, any open-end
or cl osed-end nanagenent type investnent conpany or investnent
trust registered under the |Investnent Conpany Act of 1940, 15
US C ss. 80a-1 et seq., as anended fromtine to tine,
provided the portfolio of such investnent conpany or
investnent trust is limted to obligations of the United
States Government or any agency or instrunentality thereof and
to repurchase agreenents fully collateralized by such United
St ates Government obligations, and provided such investnent
conpany or investment trust takes delivery of such collateral
either directly or through an authorized custodian

(b)1. Securities purchased by any such school board
under the authority of this law shall be delivered by the
seller to the school board or its appointed safekeeper. The
saf ekeeper shall be a qualified bank or trust conpany
chartered to operate as such by the State of Florida, any
other state or territory of the United States,or the United

States Governnent, that has a branch or principal place of

business in this state as defined in s. 658.12. The

saf ekeeper shall issue docunentation for each transaction, and
a nonthly statement detailing all transactions for the period.
2. Securities physically delivered to the school board
shall be placed in a safe-deposit box in a bank or other
institution located within the county and duly |icensed and
insured. Wthdrawal s fromsuch safe-deposit box shall be only
by persons duly authorized by resolution of the school board.
3. The school board may al so receive bank trust
receipts in return for investnent of surplus funds in
securities. Any trust receipts received nust enunerate the

9
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1| various securities held together with the specific nunber of

2 | each security held. The actual securities on which the trust

3| receipts are issued may be held by any bank depository

4| chartered by the United States CGovernnent, e+ the State of

5| Florida, or any other state or territory of the United States,
6 | that has a branch or principal place of business in this state
7| as defined in s. 658.12,0or their designated agents.

8 Section 7. Paragraph (h) of subsection (4) of section

9| 255.502, Florida Statutes, is anended to read:

10 255.502 Definitions; ss. 255.501-255.525.--As used in

11| this act, the following words and terns shall have the

12 | foll owi ng neani ngs unl ess the context otherw se requires:

13 (4) "Authorized investnents" neans and i ncl udes

14 | without limtation any investnent in:

15 (h) Savings accounts in, or certificates of deposit

16 | of, qualified public depositories as defined in s. 280.02 any

21 | the—federal—Covernnent—er—an—agency—thereof, in an anount that
22 | does not exceed 15 percent of the net worth of the

23| institution, or a | esser anbunt as determned by rule by the
24 | State Board of Administration, provided such savings accounts
25| and certificates of deposit are secured in the manner

26 | prescribed in chapter 280.

27

28 | Investnents in any security authorized in this subsection nay
29 | be under repurchase agreenents or reverse repurchase

30 | agreenents.

31

10
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Section 8. Subsections (11) through (19) of section
280.02, Florida Statutes, are renunbered as subsections (12)
t hrough (20), respectively, a new subsection (11) is added to
sai d section, and present subsection (16) is renunbered and
amended, to read:

280.02 Definitions.--As used in this chapter, the
term

(11) "CGovernnental unit" nmeans the state or any

county, school district, community college district, special

district, nmetropolitan governnent, or nunicipality, including

any agency, board, bureau, conmi ssion, and institution of any

of such entities, or any court.
(17) 26> "Qualified public depository" neans any bank
savi ngs bank, or savings association that:

(a) |Is organized and exists under the | aws of the
United States, the laws of this state or any other state or
territory of the United States.

(b) Has its principal place of business in this state
or has a branch office in this state which is authorized under
the laws of this state or of the United States to receive
deposits in this state.

(c) Has deposit insurance under the provision of the
Federal Deposit |nsurance Act, as anended, 12 U S. C. ss. 1811
et seq.

(d) Has procedures and practices for accurate

identification, classification, reporting, and

collateralization of public deposits.

(e)td)y Meets all the requirements of this chapter
(f) ey Has been designated by the Treasurer as a
qgual i fied public depository.

11
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1 Section 9. Section 280.03, Florida Statutes, is

2 | anended to read:

3 280.03 Public deposits to be secured; prohibitions;

4 | exenpti ons exeeptions. --

5 (1)(a) Al public deposits shall be secured as

6 | provided in this chapter when public depositors conply with

7| the requirenments of this chapter

8 (b) Public deposits shall be made in a qualified

9| public depository unless exenpted by | aw Netw-thstanding—the

10 o F I Faw i I . ot L .

11 - . . - . . ,

12 . . .

13 (2)tb) Public funds shall not be deposited directly or

14 ) indirectly in negotiable certificates of deposit. Execept—as

15 : . ‘ . .

16

17 (3)t2r The following are exenpt fromthe requirenents

18 | of, and protection under, this chapter

19 (a) Public deposits deposited in a bank or savings

20 | association by a trust departnent or trust conpany which are

21| fully secured under trust business | aws. Every—pubHc—deposit

22 | hetd—by—atrust—conpany—which—trust—conpany—has—tega—titte

23 | thereto—and—+s—stubject—to—the—appticableprovistons—of

24 | ehapters—658—and—660—6r—suchfederaltanws—that—are—appticabte

25 . . .

26

27

28

29

30 (b) Mdneys of the System Trust Fund, as defined in s.

31| 121. 021( 36) 7—are—exenpt—fromthereqgui+renents—oef—this—chapter
12
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(c)3) Public deposits held outside the country are
exenpt—trom-ther+requrenents—andprotecti-on—of—this—chapter
(d)t4)> Wre transfers and transfers of funds fer—a
pert+otdrnot—exceeding—7—days solely for the purpose of paying
regi strars and payi ng agents are—exerpt—f+omtherequrenrents
of—thi-s—chapter.

(e) Public deposits which are fully secured under

federal regul ations.

Section 10. Paragraph (d) of subsection (1) of section
280.04, Florida Statutes, is anmnended to read:

280.04 Collateral for public deposits; genera
provi sions. - -

(1) Every qualified public depository shall deposit
with the Treasurer eligible collateral equal to or in excess
of the required collateral of the depository to be held
subject to his or her order. The Treasurer, by rule, shal
establish mnimumrequired collateral pledging | evels and
shall notify each qualified public depository of its required
pl edging level. Each qualified public depository shal
calculate the amount of its required collateral based upon any
one or any comnbination of the foll owi ng fornul as:

(d) ©One hundred twenty-five percent of the average
daily bal ance of public deposits in excess of 20 percent of
the total average nonthly bal ances of public deposits held by

all qualified public depositories of—the—sare—type—t—e—
banks—or—savings—assoectatioens. The Treasurer shall deternine

the total average nonthly bal ances of public deposits held

during based—on the i Mmediately preceding 12-nonth peri od
average. That 12-nonth average anount nust be dissem nated to
the qualified public depositories at such tine and in such
manner as the Treasurer determ nes appropriate.

13
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1 Section 11. Section 280.05, Florida Statutes, is
2 | anended to read:
3 280.05 Powers and duties of the Treasurer.--1n
4| fulfilling the requirenents of this act, the Treasurer has the
51 power to:
6 (1) t6) Establish criteria, based on the overal
7| financial condition of the participant and applicants, as may
8 | be necessary, to protect the integrity of the public deposits
9| program to:
10 (a) Refuse entry into the program by an applicant;
11 (b) Order discontinuance of participation in the
12 | program by a qualified public depository;
13 (c) Restrict the total ampount of public deposits a
14 | depository may hol d;
15 (d) Establish collateral-pledging | evel s based on
16 | qualitative and quantitative standards; and
17 (e) Restrict substitutions of collateral subject to
18 | t he approval of the Treasurer
19 (2) 9y Appoint a six-nenber two—separate—three-renber
20 | advi sory commi ttee eommttees,—one—tor—banks—and—one—for
21 | savings—assoctattoens,to review and reconmend criteria to be
22 | used by the Treasurer for purposes stated in subsection(l)
23 [t6)in order to protect public deposits and the depositories
24 1 in the program Each nenber selected to serve on the an
25 | advisory comrittee nust be a representative of his or her
26 | respective industry. Advisory committee nenbers nust
27 | represent active qualified public depositories, not in the
28 | process of withdrawing fromthe public deposits program in
29 | compliance with all applicable rules, regulations, and
30| reporting requirenents of this chapter. Menbers nust possess
31
14
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know edge, skill, and experience in one or nore of the
foll owi ng areas

(a) Financial analysis;

(b) Trend anal ysis;

(c) Accounting;

(d) Banking;

(e) Risk nanagenent; or

(f) Investnent nanagenent.

Menbers' terns shall be for 4 year s—except—that—+n—raking—the
i tiad . _— b . F I
grotp—one—ferber—to—serve—2-years,—onenenrber—to-—serve—3
years,—antd—one—renber—to——serve—4—years. Any person appointed
to fill a vacancy on the advisory conmittee ecommttees nay

serve only for the renmai nder of the unexpired term Any
menber is eligible for reappointnment and shall serve until a

successor qualifies. TFhe—TFreasurer—shatH—appoint—arnenber—of

I » . . it al—ehair—The
Fhereafter—each advisory committee shall elect a chair and

vice chair and shall also designate a secretary who need not
be a nmenber of the advisory commttee. The Each secretary
shall keep a record of the proceedings of the his—or—her

advi sory comrittee and shall be the custodian of all printed
materials filed with or by the advisory committee.

Not wi t hst andi ng t he exi stence of vacancies on the advisory
committee, a mpjority of the nmenmbers constitutes a quorum The
Neither advisory conmittee shall not may take official action
in the absence of a quorum Each nenber may nane a desi gnee
to serve on the advisory comittee on behal f of the nenber
However, any designee so naned nust neet the qualifications
required of the selected nenber and be approved by the

15
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1| Treasurer. The advisory comittee eommttees shall convene as

2 | needed.

3 (3) £16) Establish goals and objectives and provide

4 | other data as may be necessary to assist the advisory

5] committee eonmittees established under subsection(2){9yin

6 | devel opi ng standards for the program

7 (4) 1> Review, inplenent, nonitor, evaluate, and

8 | nodify, as needed, all or any part of the standards and

9| policies reconmended by an advi sory conmittee.

10 (5) £36) Perform financial analysis of any qualified

11 | public depository as needed.

12 (6) £ Require such collateral, or increase the

13 | collateral -pl edging |level, of any qualified public depository

14 | as may be necessary to admi nister the provisions of this

15| chapter and to protect the integrity of the public deposits

16 | program

17 (7) £38) Establish a mini mrum anount of required

18 | collateral as the Treasurer deens necessary to provide for the

19 | contingent liability pool peets.

20 (8)t2) Decline to accept, or reduce the reported val ue

21| of, collateral as circunstances may require in order to ensure

22 | the pledging of sufficient nmarketable collateral to neet the

23 | purposes of this chapter

24 (9) €5 Maintain perpetual inventory of pledged

25| collateral and performnonthly market valuations and quality

26 | ratings.

27 (10) £33y Monitor and confirm as often as deened

28 | necessary by the Treasurer, the pledged collateral held by

29 | third party custodians.

30 (11) (3+#) Perfect interest in pledged collateral by

31 | having pl edged securities noved into an account established in
16
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1| the Treasurer's nanme. This action shall be taken at the

2| discretion of the Treasurer

3 (12) Furnish witten notice to custodi ans of

4| collateral to hold interest and princi pal payments nade on

5] securities held as collateral and to deposit or transfer such
6 | paynents pursuant to the Treasurer's instructions.

7 (13) Release collateral held in the Treasurer's nane,
8 | subject to sale and transfer of funds directly fromthe

9| custodian to public depositors of a w thdraw ng depository.
10 (14) 7 Sel | ptedged securities;—or—rove—pledged

11 | seeurities—to—an—account—establishedin—t+heTreasurer—sHrare-
12 | for the purpose of paying |losses to public depositors not

13 | covered by deposit insurance er—to—perfect—the—TFreasurer——s

14 | . I | edaed Lt es

15 (15) {8y Transfer funds directly fromthe custodian to
16 | public depositors or the receiver in order to facilitate

17 | pronpt paynent of cl ai ns.

18 (16) t34) Require the filing of anrd—inspeet—review —or
19 | analyze the following reports which the Treasurer shal
20 | process as provided:
21 (a) Qualified public depository nonthly reports and
22 | schedul es. The Treasurer shall review the reports of each
23| qualified public depository for material changes in capita
24 | accounts or changes in nane, address, or type of institution
25| record the average daily bal ances of public deposits held, and
26 | nonitor the collateral -pledging | evels and required
27 | coll ateral
28 (b) Quarterly regulatory reports fromaqualified public
29 | depositories. The Treasurer shall analyze qualified public
30 | depositories ranked in the | onwest category based on
31| established financial condition criteria.

17
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(c) <Qualified public depository annual reports and
publ i c depositor annual reports. The Treasurer shall conpare

public deposit information reported by qualified public

depositories and public depositors. Such conparison shall be

conducted for qualified public depositories which are ranked

in the | owest category based on established financi al

condition criteria of record on Septenber 30. Additiona

conpari son processes may be perforned as public deposits

program resources permt.

(d)ter Any rel ated docunents, reports, records, or

other information deened necessary by the Treasurer in order
to ascertain conpliance with this chapter

(17)¢t4)y Verify the reports of any qualified public
depository relating to public deposits it holds when necessary
to protect the integrity of the public deposits program

(18) 32y Confirm public deposits, to the extent
possi bl e under current |aw, when needed.

(19) Require AHoew at his or her discretion the filing
of any information or forns required under this chapter to be
by electronic data transm ssion. Such filings of infornmation
or fornms shall have the sane enforceability as a signed
writing.

(20) 3) Suspend or disqualify or disqualify after
suspension any qualified public depository that has viol ated
any of the provisions of this chapter or of rules adopted
her eunder .

(a) Any qualified public depository that is suspended
or disqualified pursuant to this subsection is subject to the
provisions of s. 280.11(2) governing withdrawal fromthe
public deposits program and return of pledged collateral. Any

18
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1| suspension shall not exceed a period of 6 nonths. Any
2| qualified public depository which has been disqualified nay
3| not reapply for qualification until after the expiration of 1
4| year fromthe date of the final order of disqualification or
5| the final disposition of any appeal taken therefrom
6 (b) H—theTreasurer—finds—that—one—or—nore—grounds
7 . F I . r it . F it ied
8 | pubte—depository—he—or—she—+way,In |ieu of sueh suspension
9| or disqualification, inpose an admi nistrative penalty upon the
10| qualified public depository as provided in s. 280.054.
11 (c) If the Treasurer has reason to believe that any
12 | qualified public depository or any other financial institution
13 | hol ding public deposits is or has been violating any of the
14 | provisions of this chapter or of rul es adopted hereunder, he
15 ) or she nmay issue to the qualified public depository or other
16 | financial institution an order to cease and desist fromthe
17 | violation or to correct the condition giving rise to or
18 | resulting fromthe violation. |If any qualified public
19 | depository or other financial institution violates a
20 | cease-and-desi st or corrective order, the Treasurer nay inpose
21| an administrative penalty upon the qualified public depository
22 | or other financial institution as provided in s. 280.054 or s.
231 280.055. In addition to the adm nistrative penalty, the
24 | Treasurer nmay suspend or disqualify any qualified public
25 | depository for violation of any order issued pursuant to this
26 | paragr aph.
27 5—AHow-an—exeception—topubHe—depositt—tntations
28 | ef—any—tuatfied—pubtec—depository—that—has—econtracted—with
29 | the—TFreasurer—to—ectear—thereceipts—of-—theState—of—Forida—to
30 | the—extents;—and—onty—tothe—extent—that—eclearingthereceipts
31 | woutd—viotate—this—ehapter—

19
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1 Section 12. Section 280.07, Florida Statutes, is

2 | anended to read:

3 280.07 Mutual responsibility.--Any bank or savings

4 | association that is designated as a qualified public

5] depository and that is not insolvent shall guarantee public

6 | depositors agai nst | oss caused by the default or insolvency of

7| other qualified public depositories ef—the—samre—+type. Each

8| qualified public depository shall execute a form prescribed by

9| the Treasurer for such guarantee which shall be approved by

10 | the board of directors and shall becone an official record of

11 | the institution. Fhe—TFreasurer—shatH—maintain—separate—and

12 v ind I . o ’ I

13 | agreenent—exctusively—for—banks—ant—another—exetustvely—+for

14 | savings—assoctations—

15 Section 13. Subsections (2) and (3) of section 280.08

16 | Florida Statutes, are anended to read:

17 280.08 Procedure for paynent of |osses.--Wen the

18 | Treasurer determnes that a default or insolvency has

19 | occurred, he or she shall provide notice as required in s.

20| 280.085(1) and inplenent the follow ng procedures:

21 (2) The potential |oss to public depositors shall be

22 | calculated by conpiling clains received fromsuch depositors.

23| The Treasurer shall validate clains on public deposit accounts

24 | which neet the requirenents of s. 280.17 and are confirned as

25 | provided in subsection (1).Such—etatnms—shaH—be—vatdatedby

26 | the—TFreasurer—

27 (3)(a) The loss to public depositors shall be

28 | satisfied, insofar as possible, first through any applicable

29 | deposit insurance and then through the sale of securities

30 | pl edged or deposited by the defaulting depository. The

31| Treasurer nay assess qualified public depositories as provided
20
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1| in paragraph (b) for the total loss if the sale of securities
2 | cannot be acconplished within 7 busi ness days.
3 (b) (3y—t+—the+osstopubtiec—depositors—+snot——covered
4 | by—steh—insurance—or—the—proceeds—of——such—sate,-The Treasurer
5] shal |l provide coverage of any the remmining | oss by assessnent
6 | agai nst the other qualified public depositories ef—the—sane
7 | type—as—the—deposittory—+n—-defavtt. However—i+f—the—sale—-of
8 | securities—cannot—be—acconpH-shed—wthin—7days—the—Treasurer
9 | may—proceed—wi-th—the—assessrent—to—eguat-fred—pub—¢
10 | deposttories—The Treasurer shall deternine such assessnent
11| for each qualified public depository shaH—be—deterwined by
12 | nultiplying the total anpbunt of any remmining the |oss to al
13 | public depositors by a percentage which represents the average
14 | nont hly bal ance share of public fund deposits held by each
15| that qualified public depository during the previous 12 nonths
16 | di vided by the average total average nonthly bal ances of
17 | public deposits held by all qualified public depositories,
18 | excl udi ng the defaul ti ng depository, ef—the—samre—type during
19 | the sane i2-wonth period. The assessnent cal cul ation shall be
20 | conputed to six decinmal places.
21 Section 14. Section 280.16, Florida Statutes, is
22 | anended to read:
23 280. 16 Requirenments Reports of qualified public
24 | depositories; confidentiality.--
25 (1) In addition to any other requirenents specified in
26 | this chapter, qualified public depositories shall
27 (a) Beginning July 1, 1998, take the follow ng actions
28 | for each public deposit account:
29 1. ldentify the account as a "Florida public deposit"
30| on the deposit account record with the nane of the public
31

21
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depositor or provide a unique code for the account for such

desi gnati on.

2. \Wien the formprescribed by the Treasurer for

acknowl edgnent of recei pt of each public deposit account is

presented to the qualified public depository by the public

depositor opening an account, the qualified public depository

shal | execute and return the conpleted formto the public

depositor.
3. Wien the acknow edgnent of receipt formis

presented to the qualified public depository by the public

depositor due to a change of account nane, account nunber, or

qgual i fied public depository nane on an existing public deposit

account, the qualified public depository shall execute and

return the conpleted formto the public depositor within 45

cal endar days after such presentation

4. \Wen the acknow edgnent of receipt formis

presented to the qualified public depository by the public

depositor on an account existing before July 1, 1998, the

gual i fied public depository shall execute and return the

conpleted formto the public depositor within 45 cal endar days

after such presentation.
(b)) Wthin 15 days after the end of each cal endar

nmont h, or when requested by the Treasurer, each—eguaified
pubH-e—deposttory—shatt subnmit to the Treasurer a witten

report, under oath, indicating the average daily bal ance of

all public deposits held by it during the reported nonth,
required collateral, a detailed schedule of all securities

pl edged as collateral, selected financial information, and any
other information that the Treasurer determ nes necessary to
admi ni ster this chapter

22
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1 (c) Provide to each public depositor annually, not
2| later than Cctober 30, the following information on all open
3| accounts identified as a "Florida public deposit" for that
4 | public depositor as of Septenber 30, to be used for
5] confirmati on purposes: the federal enployer identification
6 | nunber of the qualified public depository, the nane on the
7 | deposit account record, the federal enployer identification
8 | nunber on the deposit account record, and the account nunber
9 | account type, and actual account bal ance on deposit. Any
10 | di screpancy found in the confirmation process shall be
11 | reconci |l ed before Novenber 30.
12 (d)2r Subnit to the Treasurer annually, not |ater
13 | than Novenber 30 i15—each—quatified—pubtec—deposttory—shat-
14 | cause—to—be—detvered—tothe—TFreasurer—f+rom-theprestdent—or
15 | ehief—exeecutive—officer—of—the—depository—or—aperson
16 | guaH+ed—to—conduct—audits, a report staterment of all public
17 | deposits held for the credit of all public depositors at the
18 | cl ose of business on Septenber 30 each—year. Such annua
19 | report shall consist of public deposit information in a report
20| format prescribed by the Treasurer. The manner of required
21| filing may be as a signed witing or electronic data
22 | transnmission, at the discretion of the Treasurer
23 (e) 3y tnadditiontothereports—tegquired—in
24 I . ot 2} I Lt ed i I .
25| shalt Subnmit to the Treasurer not |ater than within—16—days
26 | after the date +t+—s required to be filed with the federa
27 | agency:
28 1. ta)y A copy of the quarterly Consolidated Reports of
29 | Condition and I ncone, and any anended reports, required by the
30 | Federal Deposit Insurance Act, 12 U S.C. ss. 1811 et seq., if
31| such depository is a bank; or

23
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2.{b)y A copy of the Thrift Financial Report, and any
anended reports, required to be filed with the Ofice of
Thrift Supervision if such depository is a savings and | oan
associ ati on.

(2) t4)y tnadditon—totherequirerents—of—subsection

t4~The followi ng forns nust be nade under oath:

(a) The agreenent of contingent liability.

(b) The public depository pledge agreenent.

tey—The—public—deposi-tory—echange—of—nare,—address,—and
type—of—nstitution—

(3)5) Any information contained in a report of a
qgual i fi ed public depository required under this chapter or any
rul e adopted under this chapter, together with any infornation
required of a financial institution that is not a qualified
public depository, shall, if nade confidential by any |aw of
the United States or of this state, be considered confidenti al
and exenpt fromthe provisions of s. 119.07(1) and not subject
to di ssem nation to anyone ot her than the Treasurer under the
provisions of this chapter; however, it is the responsibility
of each qualified public depository and each financi al
institution fromwhich information is required to informthe
Treasurer of information that is confidential and the | aw
providing for the confidentiality of that information, and the
Treasurer does not have a duty to inquire into whether
information is confidential

Section 15. Section 280.17, Florida Statutes, is
amended to read:

280. 17 Requirenments for public depositors; notice to
public depositors and governnmental units; |oss of

protection.--1n addition to any other requirenent specified in

24
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this chapter, public depositors shall wust conply with the
fol | owi ng regui+rerents:

(1)(a) Each official custodian of nbneys, that neet

the definition of a public deposit under s. 280.02, shal

ensure such noneys are placed in a qualified public depository

unl ess the noneys are exenpt under the laws of this state.

(b) Each depositor, asserting that noneys neet the

definition of a public deposit provided in s. 280.02 and are

not exenpt under the laws of this state, is responsible for

any research or defense required to support such assertion
(2) 4 Beginning July 1, 1998, each public depositor
shall take the followi ng actions for each public deposit
account : rust
(a) Ensure that the nane of the public depositor is on

the account or certificate or other formprovided to the
public depositor by the qualified public depository in a
manner sufficient to identify that the account is a Florida
public deposit.

(b) Execute a formprescribed by the Treasurer for

identification of each public deposit account and obtain

acknowl edgnent of receipt on the formfromthe qualified

public depository at the tine of opening the account. Such

public deposit identification and acknow edgnent form shall be

replaced with a current formas required in subsection (3). A

public deposit account existing before July 1, 1998, nust have

a formconpl eted before Septenber 30, 1998.

(c) Maintain the current public deposit identification

and acknowl edgnent formas a valuable record. Such formis

mandatory for filing a claimwith the Treasurer upon default

or insolvency of a qualified public depository.

25
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1 (3) Each public depositor shall reviewthe Treasurer's
2| published list of qualified public depositories and ascertain
3| the status of depositories used. A public depositor shall,
4| for status changes of depositories:
5 (a) Execute a replacenent public deposit
6| identification and acknow edgnent form as described in
7 | subsection (2), for each public deposit account when there is
8 | a nerger, acquisition, nane change, or other event which
9 | changes the account nane, account nunber, or nanme of the
10| qualified public depository.
11 (b) Move and cl ose public deposit accounts when an
12 | institution is not included in the authorized list of
13| qualified public depositories or is shown as withdraw ng.
14 (4) 2 Whenever public deposits are Each—pubb—e
15 | deposttor—who—has—assets—on—deposit in a qualified public
16 | depository that has been declared to be s in default or +s
17 | insol vent, each public depositor shall: sust
18 (a) Notify the Treasurer ef—that—faet immediately by
19 | tel econmuni cation after receiving notice of the default or
20 | insolvency fromthe receiver of the depository w th subsequent
21 | witten confirmation and a copy of the notice.
22 (b) Subnit to the Treasurer for each public deposit,
23| within 30 days after the date of official notification from
24 | the Treasurer, the foll ow ng
25 1. Aclaimformand agreenent, as prescribed by the
26 | Treasurer, executed under oath, acconpani ed by proof of
27 | authority to execute the formon behalf of the public
28 | depositor.
29 2. A conpleted public deposit identification and
30 | acknowl edgnent form as described in subsection (2).
31
26
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3. Evidence of the insurance afforded the deposit

pursuant to the Federal Deposit |nsurance Act.

(5) 3 Each public depositor shall confirmannually

that public deposit information as of the close of business on

Sept enber 30 has been provided by each qualified public

depository and is in agreenent with public depositor records.

Such confirmation shall include the federal enployer

identification nunber of the qualified public depository, the

nane on the deposit account record, the federal enployer

i dentification nunber on the deposit account record, and the

account nunber, account type, and actual account bal ance on

deposit. Public depositors shall request such confirmation

information fromaqualified public depositories on or before

the fifth calendar day of Cctober and shall allow unti

Cctober 31 to receive such information. Any di screpancy found

in the confirmation process shall be reconcil ed before
Novenber 30.
(6) Each public depositor shall subnmit,not l|ater than

Novenber 30 15, an annual report to each—ptubtHec—depositor

shatH—mnotify the Treasurer which shall include:

(a) The ef—+ts official nane, mailing address, and
federal enployer identification nunber of the public
deposi t or —ant—aceount—batances—at—the—cltose—of—business—on
Septenber—30.

(b) Verification that confirnmation of public deposit

information as of Septenber 30, as described in subsection

(5), has been conpl et ed.

(c) Public deposit information in a report fornmat

prescribed by the Treasurer. The manner of required filing

may be as a signed witing or electronic data transm ssion, at

the discretion of the Treasurer.

27
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(d) Confirmation that a current public deposit

identification and acknow edgnent form as described in

subsection (2), has been conpleted for each public deposit

account and is in the possession of the public depositor. Fhis

(7)4)- Notices relating to the public deposits program

shall be mailed to public depositors and governnental units

froma |ist devel oped annual ly from

(a) Public depositors that filed an annual report

under subsection (6).

(b) Governnental units existing on Septenber 30 that

had no public deposits but filed an annual report stating "no

public deposits".

(c¢) Governnental units Apubte—entity established

during the year that filed an annual report as a new

governnental unit or otherwise furnished in witing to the
Treasurer shalHH—Ffurnish its official nane, address, and
federal enployer identification nunber toe—the—TFreastrer—prior
" e I e
(8)t5r If a public depositor does not conply with this

section on each public deposit account, the protection from

| oss provided in s. 280.18 is not effective as to that public
deposit account depesttor.

Section 16. Section 280.18, Florida Statutes, is
amended to read:

280.18 Protection tabitity of public depositors;
liability of and the state.--

28
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1 (1) \When public deposits are made in accordance with
2| this chapter, there shall be protection fromloss to public
3| depositors, as defined in s. 280.02, ne—ptubtec—depositor—shatt
4 | bertiablet I I F e F I ot ol
5 | iasetvenrcy—of—any—euati-fed—pubHec—depository in the absence
6 | of negligence, nalfeasance, nisfeasance, or nonfeasance on the
7| part of the public depositor depesitoer—s—part or on the part
8| of his or her agents or enpl oyees.
9 (2) The liability of the state, the Treasurer, or any
10 | state agency, or any enpl oyee or agent of the state, the
11| Treasurer, or a state agency, for any action taken in the
12 | perfornmance of their powers and duties under this chapter
13| shall be linited to that as a public depositor. Ynder—no
14 | e . I ’ by
15 | ef—the—state—t+i+ablteftor—aH—or—anyportionof—anyt+oss
16 | resutting—fromthe—defauv-t—or—insobvency—of—a—eqguai-HedpubH—e
17 | depost+tory—
18 Section 17. Subsection (2) of section 331.309, Florida
19 | Statutes, is anended to read:
20 331.309 Treasurer; depositories; fiscal agent.--
21 (2) The board is authorized to select as depositories
22| in which the funds of the board and of the authority shall be
23 | deposited any qualified public depository as defined in s.
24 | 280. 02 banking—eorporation—or—other—Hnancta—insti-tution
25 | erganized—under—the—t+aws—of—thestate,—or—under—thetans—of
26 | the—Uni-ted—States—and—doeingbusiness—in—the—state, upon such
27 | terns and conditions as to the paynment of interest by such
28 | depository upon the funds so deposited as the board may deem
29 | just and reasonable. The funds of the authority nmay be kept in
30| or renpved fromthe State Treasury upon witten notification
31| fromthe chair of the board to the state Conptroller

29
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Section 18. This act shall take effect July 1 of the
year in which enacted.
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