HB 4225, First Engrossed

1 Abill to be entitled

2 An act relating to taxation; anending s.

3 197. 122, F.S.; revising the tine period within

4 whi ch the property appraiser may correct a

5 mat eri al mstake of fact in an appraisal

6 allowing the property appraiser to submt a

7 correction and refund order directly to the tax

8 collector; creating s. 197.4155, F.S.

9 aut hori zing county tax collectors to inplenment
10 an install nent paynent program for delinquent
11 personal property taxes; providing conditions
12 for participation in the program by taxpayers;
13 provi di ng application requirenents; authorizing
14 the tax collector to prescribe an install nent
15 payrment plan and providing requirenents with
16 respect thereto; providing that tax warrants
17 agai nst a taxpayer participating in a plan are
18 unenforceable if specified conditions are net;
19 authorizing the tax collector to use al
20 | egally avail abl e enforcenent nethods if taxes
21 due under an installnent plan are not paid in
22 full; anending s. 197.432, F.S.; revising
23 requirenments for calculating the rate of
24 interest on void tax certificates; prohibiting
25 hol ders of tax certificates fromcontacting
26 property owners and encouragi ng or denmandi ng
27 payment; providing that the holder of a tax
28 certificate who nakes such contact nay be
29 barred frombidding at a certificate sale;

30 providing that unfair or deceptive contact is
31 an unfair or deceptive trade practice and
1
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1 providing for enforcenent; anending s. 200. 069,

2 F.S.; providing that the notice of proposed

3 property taxes may include a notice of proposed

4 non-ad val orem assessnents, if requested by the

5 | ocal governing board | evying the assessnents

6 and agreed to by the property appraiser

7 anending s. 170.201, F.S.; allow ng

8 nmunicipalities to exenpt certain governnent

9 financed or insured housing facilities from
10 speci al assessnents for energency nedica
11 services; creating s. 213.68, F.S.; specifying
12 t he garni shnment authority and procedures
13 applicable to counties which self-admnister
14 the local option tourist devel opnent tax;
15 providing effective dates.
16
17 | Be It Enacted by the Legislature of the State of Florida:
18
19 Section 1. Effective January 1, 1999, paragraph (b) of
20 | subsection (3) of section 197.122, Florida Statutes, is
21 | anended to read
22 197. 122 Lien of taxes; dates; application.--
23 (3) A property appraiser may al so correct a nmateri al
24 | mi stake of fact relating to an essential condition of the
25 | subj ect property to reduce an assessnent if to do so requires
26 | only the exercise of judgnent as to the effect on assessed or
27 | taxabl e val ue of that nistake of fact.
28 (b) The material mstake of fact nmay be corrected by
29 | the property appraiser, in |like manner as provided by |aw for
30| performng the act in the first place only within 1 year after
31| the approval of the tax roll pursuant to s. 193. 1142 66—days
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: I . , e . f "
pttstant—to—s—193—122(2), and, when so corrected, the act
becones valid ab initio and in no way affects any process by

| aw for the enforcenment of the collection of any tax. If such
a correction results in a refund of taxes paid on the basis of

an erroneous assessment contained on the current year's tax

roll for years beginning January 1, 1999, or later, the

property appraiser, at his or her option, nmay request that the

departnment pass upon the refund request pursuant to s. 197.182

or may submit the correction and refund order directly to the

tax collector for action. Corrections to tax rolls for prior

years which would result in refunds nust be nade pursuant to
s. 197.182.

Section 2. Section 197.4155, Florida Statutes, is
created to read

197. 4155 Del i nquent personal property taxes;

i nstal | rent paynent program --

(1) A county tax collector may inplenent an

i nstal |l rent paynent programfor the paynent of delinquent

personal property taxes. If inplenented, the program nust be

avai |l abl e, upon application to the tax collector, to each

del i nquent personal property taxpayer whose deli nquent

personal property taxes exceed $1,000. The tax collector shal

requi re each taxpayer who requests to participate in the

programto submit an application on a formprescribed by the

tax collector which, at a mninmum nust include the nane and

address of the taxpayer, a description of the property subject

to personal property taxes, and the anount of the persona

property taxes owed by the taxpayer.

(2) Wthin 10 days after a taxpayer who owes

del i nquent personal property taxes submits the required

3
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application, the tax collector shall prescribe an install nment

payrment plan for the full paynent of the taxpayer's delinquent

personal property taxes, including any deli nguency charges,

interest, and costs allowed by this chapter. The plan nust be

in witing and nust be delivered to the taxpayer after it is

prescribed. At the tine the plan is devel oped, the tax

collector may consider a taxpayer's current and anti ci pated

future ability to pay over the tine period of a potenti al

i nstal |l mrent paynent plan. The plan nust provide that if the

t axpayer does not follow the paynent terns or fails to tinely

file returns or pay current obligations after the date of the

payrment plan, the taxpayer will be considered delinquent under

the terns of the plan, and any unpaid bal ance of tax, penalty,

or interest scheduled in the paynent plan will be due and

payabl e i medi ately. The plan nust al so provide that unpaid

tax anounts bear interest as provided by law. In prescribing

such an install ment paynent plan, the tax collector nmay

exercise flexibility as to the dates, anpunts, and nunber of

payments to collect all delinquent personal property taxes

owed by the taxpayer, except that the plan nust provide for

the full satisfaction of all anpbunts owed by the taxpayer by

no later than 3 years after the due date of the first paynent

under the plan.

(3) If atax warrant is issued under s. 197.413

agai nst a delinquent taxpayer who is participating in an

i nstal | mrent paynent plan under this section, the tax warrant

is unenforceable as |long as the taxpayer is neither delinquent

under the terns of the installnment paynent plan nor attenpting

to renove or dispose of the personal property that is subject

to the tax warrant.
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(4) |If the anounts due under the install nent paynent

plan are not paid in full in accordance with the terns of the

plan, the tax collector may use all enforcenent nethods

avai | abl e under the | aw.
Section 3. Subsection (10) of section 197.432, Florida
Statutes, is anended, and subsection (14) is added to said

section, to read

197.432 Sale of tax certificates for unpaid taxes.--

(10) Any tax certificates issued pursuant to this
section after January 1, 1977, which are void due to an error
of the property appraiser, the tax collector, any other county
official, or any nunicipal official and which are subsequently
cancel ed, or which are corrected, pursuant to this chapter or
chapter 196 shall earn interest at the rate of 8 percent per
year, sinple interest, or the rate of interest bid at the tax

certificate sale, whichever is less,calculated fromthe date

the certificate was purchased until the date the refund is
ordered. Refunds made on tax certificates that are corrected
or void shall be processed in accordance with the procedure
set forth in s. 197.182, except that the 4-year tine period
provided for in s. 197.182(1)(c) does not apply to or bar
refunds resulting fromcorrection or cancellation of
certificates and rel ease of tax deeds as authorized herein.
(14)(a) The holder of a tax certificate may not

directly, through an agent, or otherwise initiate contact with

t he owner of property upon which he or she holds a tax

certificate to encourage or denmand paynent.

(b) Any holder of a tax certificate who initiates, or

whose agent initiates, contact with the property owner upon

whi ch he or she holds a certificate encouragi ng or denmandi ng

payrment nay be barred by the tax collector frombidding at a

5
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tax certificate sale. Unfair or deceptive contact by the

hol der of a tax certificate to a property owner to obtain

payrment is an unfair and deceptive trade practice, as
referenced in s. 501.204(1), regardl ess of whether the hol der
of the tax certificate redeens the tax certificate. Such

unfair or deceptive contact is actionable under ss.
501. 2075-501.211. If the holder of the tax certificate |ater
redeens the certificate in reliance on the deceptive or unfair

practice, the unfair or deceptive contact is actionable under

appl i cabl e | aws prohibiting fraud.

Section 4. Effective upon this act becomng a | aw,
subsection (13) of section 200.069, Florida Statutes, is
amended to read:

200. 069 Notice of proposed property taxes and adopted
non-ad val orem assessnents. --Pursuant to s. 200.065(2)(b), the
property appraiser, in the nane of the taxing authorities and
| ocal governing boards | evying non-ad val orem assessnents
within his or her jurisdiction and at the expense of the
county, shall prepare and deliver by first-class nail to each
taxpayer to be listed on the current year's assessnent roll a
notice of proposed property taxes, which notice shall be in
substantially the following form Notw thstanding the
provisions of s. 195.022, no county officer shall use a form
ot her than that provided by the departnment for this purpose,
except as provided in subsection (11) and s. 200.065(13).

(13)(a) |If requested by the |ocal governing board
| evyi ng non-ad val orem assessnents and agreed to by the
property appraiser, the notice specified in this section may
contain a notice of proposed or adopted non-ad val orem
assessnents. |If so agreed, the notice shall be titled:
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NOTI CE OF PROPOSED PROPERTY TAXES AND PROPCSED OR
ADOPTED NON- AD VALCREM ASSESSMENTS
DO NOT PAY--THI S IS NOT A BILL

There nmust be a clear partition between the notice of proposed
property taxes and the notice of proposed or adopted non-ad
val orem assessnments. The partition nust be a bold, horizontal
line approximately 1/8 -inch thick. By rule, the departnment
shall provide a format for the formof the notice of proposed
or adopted non-ad val orem assessnments which nmeets the

foll owi ng m ni mum r equi renents:

1. There nust be subheading for columms listing the
| evying | ocal governing board, with correspondi ng assessnent
rates expressed in dollars and cents per unit of assessnent,
and the associ ated assessnent amount .

2. The purpose of each assessnent nust also be |listed
in the colum listing the levying |ocal governing board if the
purpose is not clearly indicated by the nane of the board.

3. Each non-ad val orem assessnent for each |evying
| ocal governing board nust be listed separately.

4. |f a county has too many rmrunici pal service benefit
units or assessnents to be listed separately, it shall conbine
t hem by function.

5. A brief statement outlining the responsibility of
the tax collector and each levying | ocal governing board as to
any non-ad val orem assessnent nust be provided on the form
acconpani ed by directions as to which office to contact for
particul ar questions or problens.

(b) If the notice includes all proposed or adopted
non-ad val orem assessnents, the provisions contained in
subsection (12) shall not be placed on the notice.
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Section 5. Subsection (2) of section 170.201, Florida
Statutes, is anended to read:

170. 201 Speci al assessnents. --

(2) Property owned or occupied by a religious
institution and used as a place of worship or education; e+ by
a public or private elenentary, mddle, or high school; or by

a governnental ly financed, insured, or subsidized housing

facility that is used primarily for persons who are elderly or

di sabl ed shall be exenpt from any special assessnent |evied by
a municipality to fund energency nedical services if the
municipality so desires. As used in this subsection
"religious institution" neans any church, synagogue, or other
est abl i shed physical place for worship at which nonprofit
religious services and activities are regularly conducted and
carried on, and "governnentally financed, insured, or

subsi di zed housing facility" neans a facility that is financed

by a nortgage | oan nade or insured by the United States

Departnent of Housi ng and Urban Devel opnent under s. 8, s.
202, s. 221(d)(3) or (4), s. 232, or s. 236 of the Nationa
Housi ng Act and that is owned or operated by an entity that

qgualifies as an exenpt charitabl e organi zati on under s.
501(c)(3) of the Internal Revenue Code.

Section 6. Section 213.68, Florida Statutes, is
created to read

213.68 Garnishnment; collecting entity of counties

whi ch sel f-adninister collection of tourist devel opnent

tax.--The collecting entity of a county which self-adninisters

the collection of the tourist devel opnent tax under s.

125. 0104 shall have the sanme authority and use the sane

procedure as described in s. 213.67.
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Section 7. Except as otherw se provided herein, this
act shall take effect COctober 1, 1998.
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